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PART  I: 

ADMINISTRATIVE  PROCEDURES 

DOO/Army  revises  Army  Discharge  Review  Board  rules; 

effective  4-30-76 . — . 

BONDED  MERCHANDISE 

Treasury /CS  proposal  pertaining  to  transportation;  com¬ 
ments  by  9-13-76 . . . — . 

CHILD  SUPPORT  ENFORCEMENT  AND  PUBLIC 
ASSISTANCE 

HEW  proposal  on  good  cause  for  refusal  to  cooperate 
(2  documents);  comments  by  9-13-76 .  34298, 

CHILD  SUPPORT  ENFORCEMENT 

HEW/OCSE  announces  availability  of  draft  proposed 
regulations  on  audit  and  penalty  requirements . 

COMMUNITY  DEVELOPMENT 

HUD  proposal  setting  forth  application  requirements  and 
criteria  for  awarding  discretionary  grants;  comments  by 
9-14-76  . . . 

CUSTOMS 

Treasury /CS  proposal  revising  provisions  relating  to 
operations;  comments  by  10-12-76 . 


DISABILITIES  SCHEDULE 

VA  extends  convalescent  rating  periods;  effective 
8-9-76 . . . . . . . . . 


EMPLOYEE  BENEFITS 

Labor/EBSO  and  Treasury/IRS  notice  of  pendency  of 
exemption  relating  to  transaction  involving  Given  Inter¬ 
national  Employees’  Stock  Bonus  Plan _ 34328, 

FEDERAL-AID  HIGHWAYS  ~ 

DOT/FHWA  regulations  on  construction  contract  equal 
opportunity  compliance  procedures;  effective  8-^0-76.. 


INTERCITY  RAIL  SERVICE 
ICC  rules  regarding  smoking  on  passenger  trains;  effec¬ 
tive  8-13-76 . . . . . . 


reminders 


(Tlk*  itoma  In  this  list  were  editorially  compiled  as  an  aid  to  PanBaaL  Registeb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Blnce  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

‘International  Trade  Commission — Confi¬ 
dential  business  information  and  initia¬ 
tion  of  investigations .  28950; 

7-14-76 

List  of  Public  Laws 

This  Is  a  continuing  niunerlcal  listing  of 
public  bills  which  have  become  law,  together 


with  the  law  number,  the  title,  the  date 
approval,  and  the  UJ3.  Statutes  citation.  The 
list  is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  14233  . Pub.  Law  94-378 

Department  of  Housing' and  Urban  De¬ 
velopment — Independent  Agencies  Ap¬ 
propriation  Act,  1977.  (Aug.  9,  1976; 
90  Stat.  1095) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial'  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday  j 

Tuesday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OHMO 

1  .  CSC 

DOT/OPSO 

LABOR 

Wednesday 


Thursday 

Friday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OHMO 

1 

CSC 

DOT/OPSO  ! 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  higltlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


S  I 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
« holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Rec(»ds  Service,  General  Services 
Administration,  Washington,  D.O.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  US.O., 
Ch.  15)  and  the  regulations  of  the  Admlnlstratlve.Commlttee  of  the  Federal  Register  (1  CFR  Ch.  1).  Distribution 
^  is  made  only  by  the  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  miblic  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  publish^,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  tar  Individual  cities  Is  75  cents  for  each  issue,  or  75  cents  tor  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington, 
DXl.  20402. 

/ 

There  are  no  mstiictlons  on  the  republlcatlon  of  material  appearing  In  the  Federal  RxGiem.  * 
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HIGHLIGHTS— Continued 


LONGSHOREMENS  AND  HARBOR  WORKERS’ 
COMPENSATION  ACT 

Labor/ES/L  proposal  establishing  Office  of  Workers’  Com¬ 
pensation  Programs;  comments  by  9-13-76 . .  34294 

LONGSHORING  SAFETY  AND  HEALTH 

Labor/OSHA  establishes  advisory  committee .  34386 

MARINE  MAMMALS 

Commerce/NOAA/NMFS  publishes  Program  Report  of 
NOAA/FWS  Task  Force . 34335 

LOW-INCOME  RURAL  HOUSING 

HUD  and  USOA  issues  memorandum  of  understanding 
on  use  of  section  8  of  Housing  Act  of  1937  and 
section  515  of  Housing  Act  of  1949 .  .  34348 

MIGRATORY  BIRD  HUNTING 

Interior/FW  proposal  regarding-  1976^1977  late  hunt¬ 
ing  seasons  on  certain  migratory  game  birds;  comments 
by  a-23-76 . 34273 

INDIAN  AND  NATIVE  AMERICAN  PROGRAMS  « 

Labor/ETA  notice  for  FY  1977  tentative  allocations..; .  34377 

NEW  DRUGS 

HEW/FDA  offers  opportunity  for  hearing  requests  by 

9- 13-76  on  less-than-effective  indications  for  various 

human  drugs  (6  documents) .  34336-34341 

OUTER  CONTINENTAL  SHELF 

Interior/BLM  makes  protraction  diagram  available  to 
public  . . - .  34330 

PIPELINE  SAFETY 

DOT/PSOO  announces  procedures  and  requirements  for 
processing  anticipated  waiver  requests  for  Trans-Alaska 
pipeline  welds . 1 . . .  34375 

PRACTICE  AND  PROCEDURE 
FCC  adopts  rules  concerning  exceptions  and  oral  argu¬ 
ment  and  length  of  pleadings  (2  documents);  effective 
8-20-76 .  .  34259 

PRIVACY  ACT  OF  1974 

Labor  requests  comments  by  9-2-76  on  systems  of 

records  . 34388 

NCUA  publishes  notice  of  systems  of  records . .  34370 

0MB  lists  reports  on  new  sy^ems  filed .  34371 

PROCUREMENT  REGULATORY  SYSTEM 

0MB  proposal  on  OFPP  regulations;  comments  by 

10- 13-76  . 34324 

REGIONAL  DISCHARGE  REVIEW  SYSTEM 
DOD/Army  establishes  regional  discharge  review  sys¬ 
tem  . 34328 

REGULATORY  REPORTS  REVIEW 

GAO  invites  comments  by  8-31-76  on  proposed  EEOC 

form  . 34369 

TREASURY  BONDS- 

Treasury  announces  interest  rate  on  bonds  of  1996- 
2001  . 34328 


VOTING  RIGHTS 

Justice  and  Commerce/Census  publishes  partial  list  of 

determinations  . .  34329,  34333 

WOOL 

USDA/CCC  amendment  providing  payment  to  certain 

farmers  and  ranchers  who  were  denied  payment .  34248 

MEETINGS—  -  i 

Commerce/NBS:  Federal  Information  Processing 

Standards  Task  Group  15  Computer  Systems  •  '  ■ 

Security,  9-21  through  9-23-76  .  34334  , 

DOD:  Defense  industry  Advisory  Group  in  Europe  | 

(DIAGE),  9-16-76 . .  34329  I 

DDR  and  E  High  Energy  Laser  Review  Group 
(HELRG)  Vulnerability,  Effects  and  Hardening 

Panel,  9-27  and  9-28-76 .  34329 

EPA:  Ecology  Advisory  (Committee  of  the  Science  Ad-  ji 

visory  Board,  9-13  and  9-14-76 . 4. .  34353  , 

Interior/BLM:  Fairbanks  District  Advisory  Board, 

10-15  and  10-16-76 .  34330 

Labor/BLS:  Business  Research  Advisory  Council’s 
Committee  on  Manpower  and  Employment, 

9-22-76  .  34377 

Labor/OSHA:  O>nstruction  Safety  and  Health,  8-26 

and  8-27-76 .  34386 

National  Advisory  Committee  on  Occupational 

Saf^  and  Health,  9-1-76 .  34387 

0MB:  Discussion  of  Federal  Procurement  Policy,  ; 

9-21-76  . .  34371 

Treasury /Comptroller  Regional  Advisory  Committee 
on  Banking  Policies  and  Practices  for  the  Second 

National  Bank  Region,  8-30-76 .  34328 

Regional  Advisory  Committee  on  Banking  Policies 
and  Practices  for  the  Fourteenth  National  Bank 
Region,  9-10-76 . .  34328 

CANCELLED  MEETING— 

US0A/C(X:  Commodity  Credit  Corporation  Ad¬ 
visory  Board,  8-23  and  8-24-76 .  34331 


PART  II: 

COAL  MINING  POINT  SOURCE  CATEGORY 

EPA  extends  comment  period  to  9-13-76  on  proposed 
effluent  limitations  guidelines  arul  new  source  peHorm- 
ance  standards  (2  documents) . .  34440,  34441 

PART  III: 

MARKETING  AREAS 

USDA/AMS  proposes  amendment  to  milk  marketing 
agreements  and  order  in  Appalachian,  Chattanooga  and 
Knoxville,  Tennessee  and  Ohio  Valley .  34443 

PART  IV: 

MINIMUM  WAGES 

Labor/ESA  index  and  general  wage  determinations  for 
Federal  and  Federally  assisted  programs . . .  34473 

PART  V: 

RESCISSIONS  AND  DEFERRALS 

0MB  publishes  cumulative  report  for  August,  1976 .  34513 
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AGRICULTURAL  MARKETING  SERVICE 
Rules 

^  Lemons  grown  in  Calif,  and  Ariz__  34247 
Oranges,  grapefruit,  tangerines, 

and  tangelos  grown  in  Fla -  34248 

Proposed  Rules 
Milk  marketing  orders: 

Appalachian;  Chattanooga. 
Tennessee;  Knoxville,  Ten¬ 
nessee;  and  Ohio  ^  Valley 


areas _  34444 

Middle  Atlantic  area _  34282 

Oregon-Washington  area _ _  34286 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 
Rules 

Authority  delegations: 

Deputy  Administrator,  Pro¬ 
grams;  incomplete  perform¬ 
ance  and  failure  to  comply 
fully  (2  documents) _  34247 

AGRICULTURE  DEPARTMENT 
See  Agricultural  Marketing  Serv¬ 
ice;  Agricviltural  Stabilization 
and  Conservation  Service;  Ani¬ 
mal  and  Plant  Health  Inspection 
Service;  Commodity  Credit  Cor¬ 
poration;  Farmers  Home  Ad¬ 
ministration;  Packers  and 
Stockyards  Administration;  Ru¬ 
ral  Electrification  Administra¬ 
tion. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 
Proposed  Rules 
Meat  and  meat  products: 

Republic  of  China,  Taiwan:  im¬ 
portation  into  United  States..  34293 
Notices 

Soil  samples,  list  of  approved  lab¬ 
oratories  for  receipt;  correction.  34331 

ARMY  DEPARTMENT 
Rules 

Army  Discharge  Review  Board; 


rules  of  procedures _  34253 

Notices 

Regional  Discharge  Review  Sys¬ 
tem;  establishment _  34328 


BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 
Notices 

Procurement  list  1976;  additions 
and  deletions  (2  documents)  34349, 

34350 

CENSUS  BUREAU 
Notices 

Voting  Rights  Act  Amendments  of 
1975,  partial  list  of  determina¬ 
tions  made  pursuant  to  section 
4(b)  of  the  Voting  Rights  Act  of 
1965,  as  amended;  cross  refer¬ 
ence _  34333 

CHILD  SUPPORT  ENFORCEMENT  OFFICE 
Proposed  Rules 

Child  Support  Enforcement;  State 
Plan  requirements;  good  cause 
for  refusing  to  cooperate _  34298 


Notices 

Audit  and  penalty  requirements 
under  Title  IV-D  of  the  Social 
Security  Act;  availabili^  of 
draft  policies _  34348 

CIVIL  AERONAUTICS  BOARD 
Rules 

Air  transportation;  commissions 
for  sale;  correction _  34249 

Notices 

Hearings,  etc.: 

Pan  American  World  Airways, 

Inc.  and  Trans  World  Air¬ 
lines  _  34349 

Wichita  Case;  improved  author¬ 
ity  . 34349 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service : 

ACTION _  34246 

Farm  Credit  Administration _  34246 

National  Credit  Union  Adminis¬ 
tration  _  34246 

National  Foundation  on  the 

Arts  and  the  Humanities _  34246 

State  Department _ ... _  34246 

Notices 

Committee  establislunent : 

Advisory  Committee  on  Admin¬ 
istrative  Law  Judges _  34349 


COMMERCE  DEPARTMENT 

See  Census  Bureau;  Domestic  and 
International  Business  Admin¬ 
istration;  National  Bureau  of 
Standards;  National  Oceanic 
and  Atmospheric  Administra¬ 
tion. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  program: 

Wool,  shorn  and  unshorn  lambs 


(pulled)  _  34248 

Notices 

Meetings: 

Advisory  Board,  cancelled _  34331 


COMMUNITY  PLANNING  AND  DEVELOP¬ 
MENT,  OFFICE  OF  ASSISTANT  SECRE¬ 
TARY 

Proposed  Rules 

Community  development  block 
grants: 

Discretionary  grants;  applica¬ 
tions  and  criteria _  34301 

COMPTROLLER  OF  THE  CURRENCY 

Notices 

Meetings : 

Regional  Advisory  Committee 
on  Banking  Policies  and  Prac¬ 
tices  for  the  Second  National 

Bank  Region -  34328 

Regional  Advisory  Committee 
(m  Banking  Policies  and  Prac¬ 
tices  for  the  Fourteenth  Na- 
tionfd  Bank  Region _ 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Food,  food  cimtainers,  and  food- 
related  articles  and  equipment; 
memorandum  of  understand¬ 
ing,  cross  reference _  34350 

CUSTOMS  SERVICE 
Rules 

Liquidation  of  duties;  counter¬ 
vailing  duties: 

Cap  screws  of  ircm  or  steel  from 


^Italy - -  34250 

Proposed  Rules 
General  Provisions: 

Operations  _  34261 


Transportation  of  bonded  mer¬ 
chandise;  Customs  relations 
with  Canada  and  Mexico; 
Warehouse  and  rewarehouse  en¬ 
tries  and  withdrawals _  34271 

DEFENSE  DEPARTMENT 

See  also  Army  Department. 

Notices 
Meetings : 

Defense  Industry  Advisory 
Group  in  Europe  (DIAOE)..  34329 
DDR&E  High  Energy  Laser  Re¬ 
view  Group  (HELRG) _  34329 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 

Organization  and  functions; 
International  Commerce  Bu¬ 


reau  _  34333 

Office  of  Field  Operations _  34334 


EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Notices 

Employee  benefits  plans:  ^ 

Given  International  Employees’ 

Stock  Bonus  Plan _  34384 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions;  financial  assistance  ap¬ 


plications  _  34377 

Indian  and  Native  American  prime 
sponsors : 

Fiscal  Year  1977  allocations...  34377 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 
Proposed  Rules 

Longshoremen’s  and  Harbor 
Workers’  Compensation  Act  and 

Related  Statutes _  34294 

Notices 

Minimum  wages  for  Federal  and 
Federally  assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications  and  su- 
34328  persedes  decisions _  34473 


iv 
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ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Intense  neutron  source  facility. 

Los  Alamos  Scientific  Labor¬ 
atory.  N.  Mex_.— .  34352 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  Implementation  plans. 


various  States,  etc.: 

New  York. . —  34259 

Water  pollution;  efBuent  guide¬ 
lines  for  certain  point  source 
categories: 

Coal  mining;  extension  of  com¬ 
ment  period -  34440 

Proposed  Rules 

Air  quality  Implementation  plans, 
various  States,  etc.: 

Tennessee _  34322 

Water  pollution;  effluent  guide¬ 


lines  for  certain  point  source 
categories: 

Coal  mining;  extension  of  com¬ 
ment  period  and  notice  of 


availability _  34441 

Notices 

Committee  renewal: 

Ecology  Advisory  Committee _  34353 

Marine  sanitation  device  stand¬ 
ard: 

California _  34353 

Meetings: 

Science  Advisory  Board  Ecology 
Advisory  Committee _  34353 


ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements;  avail¬ 
ability,  etc _  34350 

FARMERS  HOME  ADMINISTRATION 

Notices 

Newly  constructed  housing  for 
lower-income  families  In  rural 
areas;  cross  reference _  34332 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 


Practice  and  procedure: 

Exceptions  and  oral  argument. 
Length  of  pleadings _  34259 

Proposed  Rules 

FM  brodacast  stations;  table  of  as¬ 
signments: 

Alabama  _  34323 

New  York . . . 34323 

Wlde-band  swept  RF  equipment, 
operation  of;  used  as  anti-pil¬ 
ferage  devices;  extension  of  time 
to  file  comments _  34323 


Notices 

Domestic  public  radio  services; 

applications  accepted  for  filing.  34354 
Hearings,  etc.: 

Great  ITalls  Broadcasting  Corp.  34356 


FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Proposed  Rules 

Construction  contracts,  federally- 
assisted;  State  and  Local  Gov¬ 
ernment  Equal  Employment  Op¬ 
portunity  Requirements;  Obli¬ 
gations  of  contractors  and  sub¬ 
contractors  -  34298 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Civil  rights: 

Construction  contract  equal  op¬ 
portunity  compliance  proce¬ 
dures  _  34239 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional;  fiood  elevation  deter¬ 
minations,  etc.: 

-  New  York  (3  documents)  _  34305, 34306 


North  Carolina _  34307 

Oregon _  34308 

Pennsylvania  (9  documents)  __  34308- 

34315 

South  Dakota  (2  docmnents)-.  34315 

Texas  (3  documents) _  34316-34318 

Vermont  _  34319 

Virginia . 34320 

Wisconsin  (3  documents) _  34320- 

'  34322 


FEDERAL  MARITIME  COMMISSION 


Notices 


Complaints  filed: 

Tri-State  Terminals,  Inc.  v. 
Transoceanic  Terminal  Corp., 

et  al _ 

Investigations  and  hearings: 

Isla  Grande  Marine  Terminal, 

San  Juan,  Puerto  Rico _ 

Agreements  filed,  etc. : 

Holt  Hauling  and  Warehousing 
System,  Inc.,  Plerpolnt  Man¬ 
agement  Co.  and  Retla  Steam¬ 
ship  Co _ 

Puerto  Rico  Ports  Authority  and 
Puerto  Rico  Maritime  Ship¬ 
ping  Authority _ 


34357 

34357 


34356 

34357 


FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Certain  utilities  and  others  for 
amendment  to  facilitate  settle¬ 
ment  of  disposition  of  particular 
issues;  extension  of  time _ J..  34324 

Notices 


Lands  withdrawn  in  power  site 
classification;  orders  vacating..  34358 
Hearings,  etc.: 

Alabama-Tennessee  Natural 

G&s  Co.,  et  al _  34357 

Cities  Service  Gas  Co _  34360 

Conunonwealth  Edison  Co _  34360 

Consolidated  Gas  Supply  Corp.  34357 
Indianapolis  Power  li  Light  Co.  34360 
Marine  Contractors  and  Supply, 

me _ 34361 

Michigan  Wisconsin  Pipe  Line 

-  Co . 34361 

Missouri  Public  Service  Co _  34361 

Montana  Power  Co _  34358 


Natural  Gas  Pipeline  Company. 


of  America  (2  dociunents) _  34361 

Northern  Indiana  Public  Serv¬ 
ice  Co _  34369 

Northern  States  Power  Co. 

(Minnesota) _  34359 

Northwest  Pipeline  Corp.  (2 

dociunents) _  34359,  34362 

Sea  Robin  Pipeline  Co _  34362 

Southern  Energy  Co _  34362 

Texas  Eastern  Transmission 

Corp _ , _  34363 

Toledo  Edison  Co _  34359 

Unlt^  Gas  Pipe  Line  Co _  34363 

Valley  Gas  Transmission,  Inc..  34363 


FEDERAL  RESERVE  SYSTEM 
Notices 


Board  actions;  applications  and 

reports _ _ ...1 _  34364 

Applications,  etc.: 

Cubanc  Corp _  34366 

First  Yukon  Bankshares,  me..  34366 
Fort  Sam  Houston  Bankshares, 

me _  34367 

Lltco  Corporation  of  New  York.  34368 

Seilon,  Inc _  34368 

Spalding  City  Corp _  34368 


FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  ti*ade  practices: 

United  Audio  Products,  Inc _  34249 

Notices 

Warranties,  request  for  waiver: 

Harmsco,  me.;  denied _  34368 

FISH  AND  WILDLIFE  SERVICE 

Proposed  Rule* 

Migratory  bird  hunting: 

Supplemental  proposed  rule- 
making;  frameworks  for  1976- 
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rules  ond  reguloUons 

This  ssction  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicablUty  Snd  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  C — CIVIL  RIGHTS 
PART  230— EXTERr^L  PROGRAMS 

Construction  Contract  Equal  Opportunity 
Compliance  Procedures 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  provide  public  notice  regard¬ 
ing  standardized  Federal  Highway  Ad¬ 
ministration  policies  and  procedures  in 
implementation  and  review  of  construc¬ 
tion  contract  equal  opportunity  com¬ 
pliance.  • 

The  matters  affected  relate  to  grants, 
benefits,  or  contracts  within  the  purview 
of  5  U.8.C.  553(a)  (2) ,  thus  general  notice 
of  proposed  rulemaking  is  not  required. 

Effective  date:  August  30, 1976. 

Issued  on  August  4, 1976. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

23  CFR,  Chapter  I  is  amended  by  add¬ 
ing  a  new  subpart  D  to  Part  230,  reading 
as  follows: 

Subpart  D— ConatrucUon  Contract  Equal 
Opportunity  CompHairca  Procaduraa 

Sac. 

280.401  Purpose. 

230.403  ApplicablUty. 

230.406  Administrative  respoiisibilties. 

230.407  Definitions. 

230.409  Contract  compliance  review  proce¬ 
dures. 

230.411  Quidance  for  conducting  reviews. 
230.413  Review  reports. 

230.415  Consolidated  compliance  reviews. 
Appendix  A — Sample  show  cause  notice. 
Appendix  B — Sample  corrective  action  plan. 
Appendix  C — Sample  show  cause  rescission. 
Appendix  D — Equal  opportunity  compliance 
review  process  fiow  chart. 

Autroritt:  28  n.S.C.  140(a),  315;  E.O. 
11246:  41  CFR  60-1;  49  CFR  1.48. 

Subpart  D— Construction  Contract  Equal 
Opportunity  Compliance  Procedures 

§  230.401  Purpose. 

The  purpose  of  the  regulations  in  this 
subpart  is  to  prescribe  policies  and  pro¬ 
cedures  to  standardize  the  implamenta- 
tion  of  the  equal  opportunity  contract 
compliance  program,  including  compli¬ 
ance  reviews,  consolidated  compliance 
reviews,  and  the  administration  of  area¬ 
wide  plans. 

§  230.403  Applicability. 

The  procedures  set  forth  hereinafter 
apply  to  all  nonexempt  direct  Federal 
and  Federal-aid  highway  construction 
-  contracts  and  subcontracts,  unless  other¬ 
wise  specified. 


§  230.405  .Administrative  respnnsibili- 
ties. 

(a)  Federal  Highway  Administration 
(FHWA)  responsibilities. 

(1)  The  FHWA  has  the  responsi¬ 
bility  to  ensure  that  contractors  meet 
contractural  equal  opportunity  require¬ 
ments  under  E.O.  11246,  as  amended,  and 
Title  23,  United  States  Code,  and  to  pro¬ 
vide  guidance  and  direction  to  States  in 
the  development  and  implementation  of 
a  program  to  assure  compliance  with 
equal  opportunity  requirements. 

(2)  The  Federal  Highway  Adminis¬ 
trator  or  a  designee  may  inquire  into  the 
status  of  any  matter  affecting  the  FHWA 
equal  opportunity  program  and,  when 
considered  necessary,  assume  jurisdic¬ 
tion  over  the  matter,  proceeding  in  coor¬ 
dination  with  the  State  concerned.  This 
is  without  derogation  of  the  authority  of 
the  Secretary  of  Transportation,  Depart¬ 
ment  of  Transpiortation  (DOT),  the  Di¬ 
rector,  DOT  Departmental  Office  of  Civil 
Rights  (OCR)  or  the  Director,  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCff*) ,  Department  of  Labor. 

(3)  Failure  of  the  State  highway 
agency  (SHA)  to  discharge  the  responsi¬ 
bilities  stated  in  §  230.405(b)  (1)  may  re¬ 
sult  in  DOT’S  taking  any  or  all  of  the 
following  actions  (see  Appendix  A  to  23 
CFR  Part  630,  Subpart  C  “F^eral-ald 
project  agreement”) : 

(1)  Cancel,  terminate,  or  suspend  the 
Federal-aid  project  agreement  in  whole 
or  in  part; 

(ii)  Refrain  from  extending  any  fur¬ 
ther  assistance  to  the  SHA  under  the 
program  with  respect  to  which  the  fail¬ 
ure  or  refusal  occurred  imtil  satisfactory 
assurance  of  future  compliance  has  been 
received  from  the  SHA;  and 

(lii)  Refer  the  case  to  an  appropriate 
Federal  agency  for  legal  proceedings. 

(4)  Action  by  the  DOT,  with  respect 
to  noncompliant  contractors,  shall  not 
relieve  a  SHA  of  its  responsibilities  in 
connection  with  these  same  matters;  nor 
is  such  action  by  DOT  a  substitute  for 
corrective  action  utilized  by  a  State  tm- 
der  applicable  State  laws  or  regulations. 

(b)  State  responsibilities. 

(1)  The  SHA’s,  as  contracting  agen¬ 
cies.  have  a  responsibility  to  assure  com¬ 
pliance  by  contractors  with  the  require¬ 
ments  of  Federal-aid  construction  con¬ 
tracts.  including  the  equal  opportunity 
requirements,  and  to  assist  in  and  co¬ 
operate  with  FHWA  programs  to  assure 
equal  opportunity. 

(2)  The  corrective  action  procedures 
outlined  herein  do  not  preclude  normal 
ccmtract  administration  procedures  by 
the  States  to  ensure  the  contrac¬ 
tor’s  completion  of  specific  contract  equal 


opportunity  requirements,  as  long  as 
such  procedures  support  and  sustain  the 
objectives  of  E.O.  11246,  as  amended. 
The  State  shall  inform  FHWA  of  any  ac¬ 
tions  taken  against  a  contractor  under 
normal  State  contract  administration 
procedures,  if  that  action  is  precipitated 
in  whole  or  in  part  by  noncompliance 
with  equal  opportunity  contract  require¬ 
ments. 

§  2.30.407  Definitions. 

For  the  purpose  of  this  subpart,  the 
following  definitions  shall  apply,  miless 
the  context  requires  otherwise: 

(a)  “Actions,”  identified  by  letter  and 
number,  shall  refer  to  those  items  iden¬ 
tified  in  the  process  fiow  chart.  (Appen¬ 
dix  D) ; 

(b)  “Affirmative  Action  Plan”  means 
a  written  positive  management  tool  of  a 
total  equal  opportunity  program  indicat¬ 
ing  the  action  steps  for  all  organizational 
levels  of  a  contractor  to  initiate  and 
measme  equal  opportimity  program 
progress  and  effectiveness.  (The  Special 
Provisions  [23  CFR  230  A,  Appendix  A] 
and  areawide  plans  are  Affirmative  Ac¬ 
tion  Plans.) ; 

(c)  “Affirmative  Actions”  means  the 
efforts  exerted  towards  achieving  equal 
opportunity  through  positive,  aggressive, 
and  continuous  result-oriented  measures 
to  correct  past  and  present  discrimina¬ 
tory  practices  and  their  effects  on  the 
conditions  and  privileges  of  employment. 
These  measures  include,  but  are  not  lim¬ 
ited  to,  recruitment,  hiring,  promotion, 
upgrading,  demotion,  transfer,  termina¬ 
tion,  compensation,  and  training; 

(d)  “Areawide  Plan’*"  means  an  Af¬ 
firmative  Action  Plan  approved  by  the 
Department  of  Labor  to  increase  mi¬ 
nority  and  female  utilization  in  crafts 
of  the  construction  industry  in  a  speci¬ 
fied  geographical  area  pursuant  to  E.O. 
11246,  as  amended,  and  taking  the  form 
of  either  a  "Hometown”  or  an  “Imposed” 
Plan. 

(1)  “Hometown  Plan”  means  a  volun¬ 
tary  areawide  agreement  usually  devel¬ 
oped  by  representatives  of  labor  imions, 
minority  organizations,  and  contractors, 
and  approved  by  the  OFCCP  for  the  pur¬ 
pose  of  implementing  the  equal  employ¬ 
ment  opportunity  requirements  pursuant 
to  E.O.  11246,  as  amended. 

(2)  “Imposed  Plan”  means  mandatory 
affirmative  action  requirements  for  a 
specified  geographical  area  issued  by 
OFCCP  and.  in  some  areas,  by  the  courts; 

(e)  “Compliance  Specialist”  means  a 
Federal  or  State  employee  regularly  em¬ 
ployed  and  experienced  in  civil  rights 
policies,  practices,  procedures,  and  equal 
opportimity  compliance  review  and  eval¬ 
uation  functions; 
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(f)  “Consolidated  Compliance  Re- 
Tiew"  means  a  review  and  evaluati(m  of 
all  significant  construction  employment 
In  a  specific  geographical  (target)  area; 

(g)  “Construction’*  shall  have  the 
meanings  set  forth  in  41  CFR  60-1.3(e) 
and  23  n.S.C.  101(a) .  References  In  both 
definitions  to  expenses  or  functions  inci¬ 
dental  to  construction  shall  Include  pre¬ 
liminary  engineering  work  in  project  de- 
veloiunent  or  engineering  services  per¬ 
formed  by  or  for  a  SHA; 

(h)  “Corrective  Action  Plan”  means  a 
contractor’s  unequivocal  written  and 
signed  commitment  outlining  actions 
taken  or  proposed,  with  time  limits  and 
goals,  where  apprc^riate  to  correct,  com¬ 
pensate  for,  and  remedy  each  violation 
of  the  eqxi^  opportunity  requirements 
as  specified  in  a  list  of  deficiencies. 
(Sometimes  called  a  conciliation  agree¬ 
ment  or  a  letter  of  commitment.) ; 

(i)  “Contractor”  means  any  person, 
corporation,  partnership,  or  unlncorpo- 
rat^  association  that  holds  a  FHWA 
direct  or  federally  assisted  construction 
contract  or  subcontract  regardless  of 
tier; 

(j)  “Days”  shall  mean  calendar  days; 

(k)  “Discrimination”  means  a  distinc¬ 
tion  in  treatment  based  on  race,  color, 
religion,  sex,  or  national  origin; 

(l)  “Equal  Employment  Opportunity” 
means  the  absence  of  partiality  or  dis¬ 
tinction  in  employment  treatment,  so 
that  the  right  of  all  persons  to  work  and 
advance  on  the  basis  of  merit,  ability,  and 
potential  is  maintained; 

(m)  “Ekiual  Opportunity  Compliance 
Review”  means  an  evaluation  and  deter¬ 
mination  of  a  nonexempt  direct  Federal 
or  Federal-aid  contractor’s  or  subcon¬ 
tractor’s  compliance  with  equal  oi>por- 
tunity  requirements  based  on: 

(1)  Project  Work  Force — employees  at 
the  physical  location  of  the  construc¬ 
tion  activity; 

(2)  Area  Work  Force — employees  at  all 
Federal-aid.  Federal,  and  non-Federal 
projects  in  a  specific  geographical  area  as 
determined  imder  §  230.409(b)  (9) ;  or 

(3)  Home  OfiBce  Work  Force — employ¬ 
ees  at  the  physical  location  of  the  corpo¬ 
rate,  company,  or  other  ownership  hetui- 
quarters  or  r^onal  managerial  offices. 
Including  “white  collar”  personnel  (man¬ 
agers,  professionals,  technicians,  and 
clerlNds)  and  any  maintenance  or  service 
personnel  connected  thereto; 

(n)  “Equal  Opportunity  Require¬ 
ments”  is  a  general  term  used  through¬ 
out  this  document  to  mean  all  contract 
provisicms  relative  to  equal  emplo3nnent 
opportunity  (EEO),  subcontracting,  and 
training; 

(o)  “Good  Faith  Effort”  means  affirma¬ 
tive  action  measures  designed  to  imple¬ 
ment  the  established  objectives  of  an  Af¬ 
firmative  Action  Plan; 

(p)  “Show  Cause  Notice”  means  a  writ¬ 
ten  notification  to  a  contractor  based  on 
the  determination  of  the  reviewer  (or  in 
appropriate  cases  by  higher  level  author¬ 
ity)  to  be  in  noncompliance  with  the 
equal  opportunity  requirements.  The  no¬ 
tice  informs  the  contractor  of  the  spe¬ 
cific  basis  for  the  determination  and  pro¬ 
vides  the  opportunity,  within  30  days 
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from  receipt,  to  present  an  explanation 
why  sanctions  should  not  be  Impraed; 

(q)  “State  highway  agency”  (SHA) 
means  that  department,  commission, 
board,  or  official  of  any  State  charged  by 
its  laws  with  the  responsibility  for  high¬ 
way  construction.  The  term  “State” 
should  be  considered  equivalent  to  “State 
highway  agency.”  With  regard  to  direct 
Federal  contracts,  references  herein  to 
SHA’s  shall  be  considered  to  refer  to 
FHWA  regional  offices,  as  appropriate. 

§  230.409  Contract  compliance  review 
procedures. 

(a)  General.  A  compliance  review  con¬ 
sists  of  the  following  elements: 

(1)  Review  Scheduling  (Actions  R-1 
andR-2). 

(2)  Contractor  Notification  (Action 
R-3). 

(3)  Preliminary  Analysis  (Phase  I) 
(Action  R-4) . 

(4)  Onsite  Verification  and  Inter¬ 
views  (Phase  n)  (Action  R-5) . 

(5)  Exit  Conference  (Action  R-6) . 

(6)  Ck>mpllance  Determination  and 
Formal  Notification  (Actions  R-8,  R-9, 
R-10,  R-ll,  R^12). 

Tlie  compliance  review  procedure,  as  de¬ 
scribed  herein  and  in  Appendix  D  pro¬ 
vides  f  m-  continual  monitoring  of  the  em¬ 
ployment  process.  Monitoring  officials  at 
all  levels  shall  analyze  sutnnlssicMis  from 
fi^d  offices  to  ensure  proper  completion 
of  procedural  requirements  and  to  as¬ 
certain  the  effectiveness  of  program  im¬ 
plementation. 

(b)  Review  scheduling  (Actions  R-1 
and  R-2).  Because  construction  work 
forces  are  not  constant,  particular  atten¬ 
tion  should  be  paid  to  the  proper  sched¬ 
uling  of  equal  omx>rtunity  compliance 
reviews.  Priority  in  scheduling  equal  op¬ 
portunity  compliance  reviews  shall  be 
given  to  reviewing  those  contractor’s 
work  forces: 

(1)  Which  h(^  the  greatest  potential 
for  employm^t  and  promotion  of  mi¬ 
norities  and  women  (particularly  in 
higher  skilled  crafts  or  occupations) ; 

(2)  Working  in  areas  which  have  sig¬ 
nificant  minority  and  female  labor  forces 
within  a  reasonable  recruitment  area; 

(3)  Wmidng  on  projects  that  include 
qieclal  training  ixovisions;  and 

(4)  Where  compliance  with  equal  op¬ 
portunity  requirements  is  questionable. 
(Based  on  previous  PR-1391’s  (23  CFR 
230A.  Ajx^encHx  C)  Review  Reports  and 
Htxnetown  Plan  Reports). 

In  addition,  the  following  considerations 
shall  apply: 

(5)  Reviews  i^)ecifically  requested  by 
the  Washlngt<»  Headquarters  shall  re¬ 
ceive  priority  scheduling; 

(6)  Compliance  Reviews  in  geographi¬ 
cal  areas  covered  by  areawide  plans  would 
normally  be  reviewed  imder  the  Con¬ 
solidated  Compliance  Review  Procedures 
set  forth  in  §  230.415. 

(7)  Reviews  shall  be  conducted  prior 
to  or  during  peak  employment  periods. 

(8)  No  compliance  review  shall  be  con¬ 
ducted  that  Is  based  on  a  home  office 
work  force  of  less  than  15  employees 
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unless  requested  or  approved  by  Wash¬ 
ington  Headquarters;  and 

(9)  For  compliance  reviews  based  on 
an  area  work  force  (outside  of  areawide 
plan  coverage) ,  the  Compliance  Special¬ 
ist  shall  define  the  applicable  geographi¬ 
cal  area  by  considering: 

(1)  Union  geographical  boundaries; 

(il)  The  geographical  area  from  which 

the  contractor  recruits  employees,  l.e. 
reasonable  recruitment  area; 

(iii)  Standard  Metropolitan  Statistical 
Area  (SMSA)  or  census  tracts;  and 

(iv)  The  coimty  in  which  the  Federal 
or  Federal-aid  project(s)  is  located  and 
adjacent  counties. 

(c)  Contractor  notification  (Action  R- 
3) .  (1)  The  Compliance  Specialist  should 
usually  provide  written  notification  to 
the  contractor  of  the  pending  compliance 
review  at  least  2  weeks  prior  to  the  onsite 
verification  and  interviews.  This  notifi¬ 
cation  shall  include  the  scheduled 
date(s) .  an  outline  of  the  mechanics  and 
basis  of  the  review,  requisite  interviews, 
and  documents  required. 

(2)  The  contractor  shall  be  requested 
to  provide  a  meeting  place  on  the  day  of 
the  visit  either  at  the  local  office  of  the 
contractor  or  at  the  Jobsite. 

(3)  Hie  ccmtractor  sht^  be  requested 
to  supply  all  of  the  following  information 
to  the  Compliance  Specialist  prior  to  the 
onsite  verification  and  interviews. 

(i)  Current  Form  PR-1391  developed 
from  the  most  recent  payroll; 

(il)  Copies  of  all  current  bargaining 
agreements; 

(iii)  Copies  of  purchase  orders  and 
subcontracts  containing  the  EEO  clause; 

(iv)  A  list  of  recruitment  sources 
available  and  utiliaed; 

(V)  A  statement  of  the  status  of  any 
action  pertaining  to  employment  prac¬ 
tices  taken  by  the  Equal  Employment 
Opportimity  Commission  (EEOC)  or 
other  Federal.  State,  or  local  agency  re¬ 
garding  the  contractor  or  any  source  of 
employees; 

(Vi)  A  list  of  promotions  made  during 
the  past  6  months,  to  Include  race,  na¬ 
tional  origin,  and  sex  of  employee,  pre¬ 
vious  Job  held.  Job  promoted  Into;  and 
corresponding  wage  rates; 

(vil)  An  annotated  payroll  to  show  Job 
classification,  race,  national  origin  and 
sex; 

(viii)  A  list  of  minority-  or  female- 
owned  ccxnpanies  contacted  as  possible 
subcontractors,  vendors,  material  sup¬ 
pliers,  etc.;  and 

(lx)  Any  other  necessary  documents  or 
statements  requested  by  the  Compliance 
Specialist  for  review  prior  to  the  actual 
onsite  visit. 

(4)  For  a  project  review,  the  prime 
contractor  shall  be  held  responsible  for 
ensuring  that  all  active  subcontractors 
are  present  at  the  meeting  and  have  sup¬ 
plied  the  documentation  listed  in  S  230.- 
409(c)(3). 

(d)  Preliminary  analysis  (Phase  I). 
(Action  R-4) .  Before  the  onsite  verifica¬ 
tion  and  interviews,  the  Compliance  E^pe- 
ciallst  shaU  analyze  the  employment  pat¬ 
terns,  policies,  practices,  and  programs 
of  the  contractor  to  deteimlne  whether 
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or  not  problems  exist  by  reviewing  infor¬ 
mation  relative  to: 

(1)  The  contractor’s  current  work 
force; 

(2)  The  contractor’s  relationship  with 
referral  sources.  e.g..  imlons,  employment 
agencies,  community  action  agencies,  mi¬ 
nority  and  female  organizations,  etc.; 

(3)  The  minority  and  female  repre¬ 
sentation  of  sources; 

(4)  The  availability  of  minorities  and 
females  with  requisite  skills  in  a  reason¬ 
able  recruitment  area; 

(5)  Any  pending  EECKJ  or  Department 
of  Justice  cases  or  local  or  State  Fair 
Employment  Agency  cases  which  are  rel¬ 
evant  to  the  contractor  and/or  the  refer¬ 
ral  sources;  and 

(6)  The  related  projects  (and/or  con¬ 
tractor)  flies  of  PHWA  regional  or  divi¬ 
sion  and  State  Coordinator’s  offices  to 
obtain  current  Information  relating  to 
the  status  of  the  contractor’s  project(s) , 
value,  scheduled  duration,  written  cor- 
’rective  action  plans,  PR-1391  or  Man-r 

power  Utilization  Reports,  training  re¬ 
quirements,  previous  compliance  reviews, 
and  other  pertinent  correspondence  and/ 
or  reports. 

(e)  Onsite  verification  and  interviews 
(Phase  II)  (Action  R-5) .  (1)  Phase  H  of 
the  review  consists  of  the  construction  or 
home  office  ^fte  vlsit(s) .  During  the  ini¬ 
tial  meeting  with  the  contractor,  the  fol¬ 
lowing  topics  shall  be  discussed: 

(1)  Objectives  of  the  visit; 

(il)  ’The  material  submitted  by  the 
contractor,  including  the  actual  imple¬ 
mentation  of  the  employee  referral 
source  system  and  any  discrepancies 
found  in  the  material;  and 

(ill)  Arrangements  for  the  site  tour(s) 
and  employee  interviews. 

(2)  The  Compliance  Specialist  shall 
make  a  physical  tom:  of  the  employment 
site(s)  to  determine  that: 

(i)  EEO  posters  are  displayed  in  con¬ 
spicuous  places  in  a  legible  fashion; 

(il)  FAcflltlss  are  provided  on  a  non- 
segregated  basis  (es-  work  areas,  wash- 
romns,  timecloeks,  locker  rooms,  storage 
areas,  parking  lots,  and  drinking 
fountains) ; 

(III)  Supervisory  personnel  have  been 
oriented  to  the  contractor’s  EEO  eom- 
mitments; 

(iv)  The  employee  referral  source  sys¬ 
tem  is  being  implemented; 

(v)  Reported  employment  data  is 
accurate; 

(vl)  Meetings  have  been  held  with, 
employees  to  discuss  EEO  policy,  par¬ 
ticularly  new  employees;  and 

(vli)  Employees  are  aware  of  their 
right  to  file  complaints  of  discrimination. 

(3)  The  Compliance  Specialist  should 
interview  at  least  one  minority,  one  non- 
minority,  and  one  woman  in  each  trade, 
classification,  or  occupation.  The  con¬ 
tractor’s  superintendent  or  home  office 
manager  should  also  be  Interviewed. 

(4)  The  Compliance  Specialist  shall, 
on  a  sample  basis,  determine  the  tmlon 
membership  status  of  union  employees 
on  the  site  (e.g.  whether  they  have  per¬ 
mits,  membership  cards,  or  books,  and 


in  what  category  they  are  classified  [e.g., 
A,  B,  or  CD. 

(5)  The  Compliance  Specialist  shall 
also  determine  the  method  utilized  to 
place  employees  on  the  Job  and  whether 
equal  opportunity  requirements  have 
b^n  followed. 

(6)  The  Compliance  Specialist  shall 
determine,  and  the  report  shall  indi¬ 
cate  the  following: 

(i)  Is  there  reasonable  representation 
and  utilization  of  minorities  and  women 
in  each  craft,  classification  or  occupa¬ 
tion?  If  not.  what  has  the  contractor 
done  to  increase  recruitment,  hiring,  up¬ 
grading,  and  training  of  minorities  and 
women? 

(ii)  What  action  is  the  contractor  tak¬ 
ing  to  meet  the  contractual  requirement 
to  provide  equal  employment  opportu¬ 
nity? 

(iii)  Are  the  actions  taken  by  the  con¬ 
tractor  acceptable?  Could  they  reason¬ 
ably  be  expected  to  result  in  increased 
utilization  of  minorities  and  women? 

(iv)  Is  there  impartiality  in  treatment 
of  minorities  and  women? 

(v)  Are  affirmative  action  measures  of 
an  isolated  nature  or  are  they  continu¬ 
ing? 

(vi)  Have  the  contractor’s  efforts  pro¬ 
duced  results? 

(f)  Exit  conference  (Action  R-6) . 
(i)  During  the  exit  conference  with 
the  contractor,  the  following  topics  shall 
be  discussed: 

(1)  Any  preliminary  findings  that,  if 
not  corrected  immediately  or  not  cor¬ 
rected  by  the  adoption  of  an  acceptable 
voluntary  corrective  action  plan,  would 
necessitate  a  determination  of  noncom¬ 
pliance; 

(ii)  The  process  and  time  in  which  the 
contractor  shall  be  informed  of  the  final 
determination  (15  days  following  the  on¬ 
site  vertificatiCMi  and  interviews);  and 

(lli)  Any  other  matters  that  would 
best  be  resolved  before  concluding  the 
onsite  portkm  of  the  review. 

(2)  Voluntary  corrective  action  plans 
may  be  negotiated  at  the  exit  conference, 
so  that  within  15  days  following  the  exit 
portion  of  the  review,  the  Compliance 
Specialist  shall  prepare  the  review  re¬ 
port  and  make  a  determination  of  either: 

(i)  Compliance,  and  so  notify  the  con¬ 
tractor;  or 

(11)  Noncompliance,  and  issue  a  30- 
day  show  cause  notice. 

The  acceptance  of  a  volimtary  corrective 
action  plan  at  the  exit  conference  does 
not  preclude  a  determination  of  non- 
compliance,  particularly  if  deficiencies 
not  addressed  by  the  plan  are  uncovered 
during  the  final  analysis  and  report  writ- 
ting.  (Action  Rr-7)  A  voluntaiT  correc¬ 
tive  action  plan  should  be  accepted  with 
the  imderstandlng  that  it  only  address 
those  problems  uncovered  prior  to  the 
exit  conference. 

(g)  Compliance  determinations  (Ac¬ 
tion  R-8),  (1)  The  evidence  obtained  at 
the  compliance  review  shall  constitute  a 
sufficient  basis  for  an  objective  determi¬ 
nation  by  the  Compliance  Specialist  con¬ 
ducting  the  review  of  the  contractor’s 


compliance  or  noncompliance  with  con¬ 
tractual  provisions  piu-suant  to  E.O. 
11246,  as  amended,  and  FHWA  EEO 
Special  Provisions  Implementing  the 
Federal-Aid  Highway  Act  of  1968,  where 
applicable. 

(2)  Compliance  determinations  on 
contractors  working  in  a  Hometown  Plan 
Area,  ^all  reflect  the  status  of  those 
crafte  covered  by  Part  H  of  the  plan  bid 
conditions.  Findings  regarding  Part  I 
crafts  shall  be  transmitted  through 
channels  to  the  Washington  Headquar¬ 
ters,  Office  of  Civil  Rights. 

(3)  The  compliance  status  of  the  con¬ 
tractor  will  usually  be  reflected  by  posi¬ 
tive  efforts  in  the  following  areas: 

(i)  The  contractor’s  equal  employ¬ 
ment  opportunity  (EEO)  policy; 

(ii)  Dissemination  of  the  policy  and 
education  of  supervisory  employees  con¬ 
cerning  their  responsibilities  in  imple¬ 
menting  the  EIEO  policy; 

(ill)  The  authority  and  responsibili¬ 
ties  of  the  EEO  officer; 

(iv)  The  contractor’s  recruitment  ac¬ 
tivities,  especially  establishing  minority 
and  female  recruitment  and  refen’al  pro¬ 
cedures; 

(v)  The  extent  of  participation  and 
minority  and  female  utilization  in  FHWA 
training  programs; 

(vi)  The  contractor’s  review  of  per¬ 
sonnel  actions  to  ensure  equal  opportu¬ 
nities; 

(vii)  The  contractor’s  participation  in 
apprenticeship  or  other  training; 

(vlli)  The  contractor’s  relationship  (if 
any)  with  unions  and  minority  and  fe¬ 
male  union  membership; 

(ix)  Effective  measures  to  assure  non- 
segregated  facilities,  as  required  by  con¬ 
tract  provisicms; 

(x)  The  contractor’s  procedures  for 
monitoring  subcontractors  and  utiliza¬ 
tion  of  minority  and  female  subcmitrac- 
tors  and/or  subcontractors  with  substan¬ 
tial  minority  and  female  employment; 
and 

(xi)  The  adevtacy  of  ttie  eontractor’s 
records  and  r«f)orts. 

(4)  A  contracts:  shall  be  considered 
to  be  in  compUanee  (Action  Rr-9)  when 
the  equal  opportunity  requirements  have 
been  effectively  implemented,  or  there  is 
evidence  that  every  good  ftdth  effort  has 
been  made  toward  achieving  this  end. 
Efforts  to  achieve  this  goal  shall  be  re¬ 
sult-oriented.  initiated  and  maintained 
in  good  faith,  and  emphasized  as  any 
other  vital  management  fimctlon. 

(5)  A  contractor  shall  be  considered 
to  be  in  noncompliance  (Action  R-10) 
when: 

(i)  The  contractor  has  discriminated 
against  applicants  or  employees  with  re¬ 
spect  to  the  conditions  or  privileges  of 
employment;  or 

(il)  The  contractor  fails  to  provide 
evidence  of  every  good  faith  effort  to 
provide  equal  opportunity. 

(h)  Show  cause  procedures.  (1)  Gen¬ 
eral.  Once  the  onsite  verification 
and  exit  conference  (Action  Rr-5) 
have  been  completed  and  a  compliance 
determination  made.  (Actlcm  R-8),  the 
contractor  shall  be  notified  in  writing  of 
the  c(Hnpllance  determination.  (Action 
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R-ll  or  R-12)  Tills  wrlttm  notlficatioii 
shaK  sent  to  the  c(sitnictor  within  15 
days  following  the  completion  of  the 
onsite  verification  and  exit  c(mference.  If 
a  contractor  Is  found  In  noncmnpllance 
(Action  R-10) ,  action  efforts  to  bring  the 
contractor  into  compliance  shall  be  ini¬ 
tiated  through  the  issuance  of  a  show 
cause  notice  (Action  R-12).  The  notice 
shall  advise  the  contractor  to  show  cause 
within  30  days  why  ssmctions  should  not 
be  imposed. 

(2)  When  a  show  cause  notice  is  re¬ 
quired.  A  show  cause  notice  shall  be  Is¬ 
sued  when  a  determination  of  noncom¬ 
pliance  Is  made  based  upon: 

(I)  The  findings  of  a  compliance  re¬ 
view; 

(ID  The  results  of  an  Investigation 
which  verifies  the  existence  of  discrimi¬ 
nation;  or 

(ill)  Areawide  plan  reports  that  show 
an  underutilization  of  minorities  (based 
on  criteria  of  U.S.  Department  of  Labor’s 
Opti(Hial  Form  66  “Manpower  Utilization 
Report”)  throughout  the  contractor’s 
work  force  covered  by  Part  n  of  the  plan 
bid  conditions. 

(3)  Responsfbilty  for  issuance.  (1) 
Show  cause  notices  will  normedly 
be  issued  by  SHA’s  to  federally  assisted 
contractors  when  the  State  has  made  a 
determination  of  noncompliance,  or 
when  PHWA  has  made  such  a  determi¬ 
nation  and  has  requested  the  State  to  Is¬ 
sue  the  notice. 

(II)  When  circumstances  warrant,  the 
Regional  Federal  Highway  Administra¬ 
tor  or  a  designee  may  exercise  primary 
compliance  responsibility  by  Issuing  the 
notice  directly  to  the  contractor. 

(ill)  TTie  Regional  Federal  Highway 
Administrators  In  Regions  8.  10.  and  the 
Regional  Engineer  in  Region  15  shall  Is¬ 
sue  show  cause  notices  to  direct  Federal 
contractors  found  In  noncompliance. 

(4)  Content  of  show  cause  notice.  Tlie 
show  cause  notice  must:  (See  sample — 
Appendix  A) 

(I)  Notify  the  contractor  of  the  deter¬ 
mination  of  noncompliance; 

(II)  Provide  the  ba^  for  the  determi¬ 
nation  of  noncompliance; 

(III)  Notify  the  contractor  ot  the  obli¬ 
gation  to  show  cause  within  30  days  why 
formal  proceedings  should  not  be  In¬ 
stituted; 

(Iv)  Schedule  (date,  time,  and  place) 
a  compliance  conference  to  be  held  i4>- 
proximately  15  days  from  the  contrac¬ 
tor’s  receipt  of  the  notice; 

(V)  Advise  the  contractor  that  the  cma- 
ference  will  be  held  to  receive  and  dis¬ 
cuss  the  acceptability  of  any  proposed 
corrective  action  plan  and/or  correction 
of  deficiencies;  and 

(Vi)  Advise  the  contractor  of  the  avail¬ 
ability  and  wllUngneas  of  the  Compliance 
^Dedallst  to  conciliate  within  the  time 
limits  ot  the  show  cause  notice. 

(5)  Preparing  and  processing  the  show 
cause  notice.  (1)  The  State  ot  PHWA  offi¬ 
cial  who  ccmducted  the  Investigation  or 
review  shall  devd(H>  comifiete  back¬ 
ground  data  for  the  issuance  of  the  show 
cause  notice  and  submit  the  recommen¬ 


dation  to  the  head  of  the  SHA  or  the 
Regional  Federal  Highway  Administra¬ 
tor.  as  aiKiropriate. 

(11)  The  recommendation,  backgroimd 
data,  and  final  draft  notice  shaJi  be  re¬ 
viewed  by  appropriate  State  or  PHWA 
legal  counsel. 

(iU)  Show  cause  notices  Issued  by  the 
SHA  shall  be  Issued  by  the  head  of  that 
agency  or  a  designee. 

(iv)  The  notice  shall  be  personally 
served  to  the  cOTitractor  or  delivered  by 
certified  mall,  return  receipt  requested, 
with  a  certificate  of  service  or  the  return 
receipt  filed  with  the  case  record. 

(V)  The  date  of  the  contractor’s  receipt 
of  the  show  cause  notice  shall  begin  the 
30-day  show  cause  period.  (Action  R-13) . 

(vl)  The  30-day  show  cause  notice 
shall  be  Issued  directly  to  the  noncom- 
pUant  contractOT  or  subcontractor  with 
an  Informational  copy  sent  to  any  con¬ 
cerned  prime  contractors. 

(6)  Conciliation  efforts  during  show 
cause  period. 

(I)  ’The  CTmnpllance  Specialist  is  re¬ 
quired  to  attempt  conciliation  with  the 
contractor  throughout  the  show  cause 
time  period.  Conciliation  and  negotiation 
efforts  shall  be  directed  toward  correct¬ 
ing  contractor  program  deficiencies  and 
Initiating  corrective  action  which  will 
maintain  and  assure  equal  opportunity. 
Records  shall  be  maintained  In  the  State, 
PHWA  division,  or  PHWA  regional  of¬ 
fice’s  case  files,  as  appropriate,  indicating 
actions  and  reactions  of  the  contractor,  a 
brief  syiXH>sis  of  any  meetings  with  the 
contractor,  notes  on  verbal  communica¬ 
tion  and  written  correspondence,  re¬ 
quests  for  assistance  or  interpretations, 
and  other  relevant  matters. 

(II)  In  Instances  where  a  contractor  Is 
determined  to  be  in  compliance  after  a 
show  cause  notice  has  been  issued,  the 
show  cause  notice  will  be  rescinded  and 
the  contractOT  formally  notified  /  Action 
R-17).  The  PHWA  Washington  Head¬ 
quarters,  Office  of  ClvU  Rights,  shall  Im¬ 
mediately  be  notified  of  any  change  in 
status. 

(7)  Corrective  action  plans.  (1) 
When  a  contractor  is  required  to 
show  cause  and  the  deficiencies  cannot 
be  corrected  within  the  30-day  show 
cause  period,  a  written  corrective  action 
plan  may  be  accepted.  The  written  cor¬ 
rective  action  plan  shall  specify  clear 
unequivocal  action  by  the  contractor 
with  time  limits  for  completion.  Token 
actions  to  correct  cited  deflclenes  will 
not  be  accepted.  (See  Sample  Corrective 
Actlcm  Plan — ^AppOTidlx  B) 

(II)  When  a  contractor  submits  an  ac¬ 
ceptable  written  corrective  action  [dan, 
the  contractor  lAall  be  considered  in 
compliance  during  the  plan’s  effective 
implementation  and  submission  of  re¬ 
quired  progress  reports.  (Action  R-15 
and  R-17). 

(III)  When  an  acceptable  corrective 
action  plan  Is  not  agreed  upon  and  the 
contractor  does  not  otherwise  show  cause 
as  required,  the  formal  heating  process 
shall  be  recommended  throu^  appropri¬ 
ate  channels  by  the  compliance  specialist 
immediately  upon  expiration  of  the  30- 


day  show  cause  period,  (Action  R-16, 
R-18.  R-19) 

(iv)  When  a  contractor,  after  having 
submitted  an  acceptable  corrective  ac¬ 
tion  plan  and  being  determined  In  com¬ 
pliance  is  subsequently  determined  to  be 
In  noncompllan^  based  upon  the  (X)n- 
tractor’s  failure  to  implement  the  cor¬ 
rective  action  plan,  the  formal  hearing 
process  must  be  recOTnmended  Immedi¬ 
ately.  There  are  no  provisions  for  re- 
insUtutlng  a  show  cause  notice. 

(V)  When,  however,  a  contractor  op¬ 
erating  imder  an  acceptable  corrective 
action  plan  carries  out  the  provisions 
of  the  corrective  action  plan  but  the  ac¬ 
tions  do  not  result  in  the  necessary 
changes,  the  corrective  action  plan  shall 
be  imm^iately  amended  through  nego¬ 
tiations.  If,  at  this  point,  the  contractor 
refuses  to  appropriately  amend  the  cor¬ 
rective  action  plan,  the  formal  hearing 
process  shall  recommended  immedi¬ 
ately. 

(ri)  A  contractor  operating  imder  an 
approved  voluntair  corrective  action 
plan  (l.e.  plan  entered  Into  prior  to  the 
issuance  of  a  show  cause)  must  be  Is¬ 
sued  a  30-day  show  cause  notice  In  the 
situations  referred  to  In  paragraphs  (h) 
(7)  (Iv)  and  (V)  of  this  section,  l.e.  fail¬ 
ure  to  implement  an  approved  correc¬ 
tive  action  plan  or  failure  Of  corrective 
actions  to  result  in  necessary  changes. 

(1)  Followup  reviews.  (1)  A. followup 
review  is  an  extension  of  the  inltal  re¬ 
view  process  to  verify  the  contractors 
performance  of  corrective  action  and 
to  validate  progress  report  Infor¬ 
mation.  ’Therefore,  followup  reviews 
shall  only  be  conducted  of  those  contrac¬ 
tors  where  the  Initial  review  resulted  in 
a  finding  of  noncompliance  and  a  show 
cause  notice  was  Issued. 

(2)  Followup  reviews  shall  be  reported 
as  a  narrative  summary  referencing  the 
Initial  review  report. 

(J)  Hearing  process.  (1)  When  such 
procedures  as  show  cause  Issuance  and 
c<mciliatlon  conferences  have  been  un¬ 
successful  in  bring  contractors  into  com¬ 
pliance  within  the  prescribed  30  days,  the 
reviewer  (or  other  appropriate  level) 
shall  Immediately  recommend,  through 
channels,  that  the  Department  of  Trans¬ 
portation  obtain  approval  from  the  Office 
of  Federal  Contract  Compliance  Pro¬ 
grams  for  a  formal  hearing  (Action  R- 
19) .  The  Contractor  should  be  notified  of 
this  action. 

(2)  Recommendations  to  the  Federal 
Highwi^  Administrator  for  hearing  ap¬ 
proval  ^all  be  accompanied  by  full  re¬ 
ports  of  findings  and  case  files  containing 
any  related  correspondence.  'Ihe  follow¬ 
ing  Items  shall  be  Included  with  the  rec¬ 
ommendation: 

(I)  Copies  of  an  Federal  and  Federal- 
aid  contracts  and/or  subcontracts  to 
vriiich  the  contractor  is  party; 

(II)  (Topics  of  any  contractor  or  sub¬ 
contractor  certifications; 

(III)  Copy  of  show  cause  notice; 

(Iv)  0(9les  of  any  corrective  action 
plains:  and 

(V)  Copies  of  all  pertinent  Manpower 
Utilization  Reports,  If  applicable. 
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(3)  SHA*8.  through  FHWA  regional  and 
division  offices,  will  be  advised  of  deci¬ 
sions  directions  affecting  contractors 
by  the  FHWA  Washington  Headqiiarters. 
Office  of  Civil  Rights,  for  the  Depart¬ 
ment  of  Transportati(m. 

(k)  Responsibilitv  determinations. 

(1)  In  instances  where  requests  for 
formal  hearings  are  pending  OPCCP  ap¬ 
proval.  the  contractor  may  be  declared  a 
nonresponsible  contractor  for  inability 
to  comply  with  the  equal  owwrtunity  re¬ 
quirements. 

(2)  SHA’s  shall  refrain  from  entering 
into  any  contract  or  contract  modlflca- 
tion  subject  to  E.O.  11246.  as  amended, 
with  a  contractor  who  has  not  demon¬ 
strated  eligibility  for  Government  con¬ 
tracts  and  federally  assisted  construction 
contracts  pursuant  to  E.O.  11246,  as 
amended. 

§  230.411  Cuidance  for  conducting  re¬ 
views. 

(a)  Extensions  of  time.  Reasonable  ex¬ 
tensions  of  time  limits  set  forth  in  these 
instructions  may  be  authorized  by  the 
SHA’s  or  the  FHWA  regional  office,  as 
appn^riate.  However,  all  extensions  are 
subject  to  Washington  Headquarters  ap¬ 
proval  and  should  only  be  granted  with 
this  understanding.  Tlie  Federal  High¬ 
way  Administrator  shall  be  notified  of 
all  time  extensions  granted  and  the  Jus¬ 
tification  therefor.  In  sensitive  or  special 
interest  cases,  simultaneous  transmittal 
of  reports  and  other  pertinent  documents 
is  authorized. 

(b)  Contract  completion.  Completion 
of  a  contract  or  seasonal  shutdown  shall 
not  preclude  completion  of  the  adminis¬ 
trative  procedmes  outlined  herein  or  the 
possible  imposition  of  sanctions  or  de¬ 
barment. 

(c)  Home  office  reviews  outside  re¬ 
gions.  When  contractors’  home  offices 
are  located  outside  the  FHWA  region  in 
which  the  particular  contract  is  being 
performed,  and  it  is  determined  that  the 
contractors’  home  offices  should  be  re¬ 
viewed,  requests  for  such  reviews  with 
acc(Mnpanying  Justification  shall  be  for¬ 
warded  through  appropriate  channels  to 
the  Washington  Headquarters,  Office  of 
Civil  Rights.  After  approval,  the  Wash¬ 
ington  Headquarters,  Office  of  Civil 
Rights.  (OCR)  shall  request  the  ap¬ 
propriate  region  to  conduct  the  home 
office  review. 

(d)  Employment  of  women.  Executive 
Order  11246,  as  amended.  Implementing 
rules  and  regulations  regarding  sex  dis¬ 
crimination  are  outlined  in  41  CTFR  Part 
60-20.  It  Is  the  responsibility  of  the  Com¬ 
pliance  Specialist  to  ensure  that  con¬ 
tractors  provide  women  full  participation 
in  their  work  forces. 

(e)  Effect  of  exclusive  referral  agree¬ 
ments.  (1)  The  OFCCP  has  established 
the  following  criteria  for  determining 
compliance  when  an  exclusive  referral 
agreement  is  involved; 

(1)  It  shall  be  no  excuse  that  the 
union,  with  which  the  contractor  has  a 
collective  bargaining  agreement  provid¬ 
ing  for  exclusive  ref^ralr  failed  to  refer 
minority  or  female  employees. 
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(11)  Discrimination  In  referral  for 
employment,  even  if  pursuant  to  pro¬ 
visions  of  a  collective  bargaining  agree¬ 
ment,  is  prohibited  by  the  National 
Labor  Relations  Act  and  Title  vn  of  the 
Civil  Rights  Act  of  1964,  as  amended. 

(ill)  Contractors  and  subcontractors 
have  a  responsibility  to  provide  equal  op¬ 
portunity  if  they  want  to  participate  in 
federally  involv^  contracts.  To  the  ex¬ 
tent  they  have  delegated  the  responsi¬ 
bility  for  some  of  their  employment 
practices  to  some  other  organization  or 
agency  which  prevents  them  from  meet¬ 
ing  their  obligations,  these  contractors 
must  be  found  in  noncompliance. 

(2)  If  the  contractor  indicates  that 
union  action  or  inaction  is  a  proximate 
cause  of  the  contractor’s  failure  to  pro¬ 
vide  equal  opportunity,  a  finding  of  non- 
compliance  will  be  made  and  a  show 
cause  notice  issued,  and: 

(1)  The  contractor  will  be  formally 
directed  to  comply  with  the  equal  op¬ 
portunity  requirements. 

(ii)  Reviews  of  other  contractors 
with  projects  within  the  Jurisdiction  of 
the  applicable  union  locals  shall  be 
scheduled. 

(ill)  If  the  reviews  indicate  a  pattern 
and/or  practice  of  discrimination  on  the 
part  of  specific  union  locals,  each  con¬ 
tractor  in  the  area  shall  be  informed  of 
the  criteria  outlined  in  §  230.411(e)  (1) 
of  this  section.  Furthermore,  the  FHWA 
Washington  Headquarters,  OCTR.  shall  be 
provided  with  full  documentary  evidence 
to  support  the  discriminatory  pattern  in¬ 
dicated. 

(iv)  In  the  event  the  union  referral 
practices  prevent  the  contractor  frcrni 
meeting  the  equal  opportunity  require¬ 
ments  pursuant  to  the  E.O.  11246,  as 
amended,  such  contractor  shall  immedi¬ 
ately  notify  the  SHA. 

§  230.413  Review  reports. 

(a)  General.  (1)  The  Compliance  Spe¬ 
cialist  shall  maintain  detailed  notes  from 
the  beginning  of  the  review  from  which  a 
c(xnprehensive  ccnnpliance  review  report 
can  be  developed. 

(2)  The  completed  compliance  review 
report  shall  contain  dociunentary  evi¬ 
dence  to  support  the  determination  of  a 
contractor’s  or  subcontractor’s  com¬ 
pliance  status. 

(3)  Findings,  conclusions,  and  recom¬ 
mendations  shall  be  explicitly  stated  and, 
when  necessary,  supported  by  docu¬ 
mentary  evidence. 

(4)  The  compliance  review  report  shall 
contain  at  least  the  following  informa¬ 
tion.'  (Action  R-20) 

(i)  c:k)mplete  name  and  address  of 
contractor. 

(il)  Project(s)  identification. 

(Hi)  Basis  for  the  review,  i.e.  area  work 
force,  project  work  force,  home  office 
work  force,  and  target  area  work  force. 

(iv)  Identification  of  Federal  or  Fed¬ 
eral-aid  contract  (s) . 


»The  Federal  Highway  Administration  will 
accept  oonq>letod  Form  PHWA-8S  tar  the 
purpose.  The  form  Is  available  at  the  offices 
listed  in  49  <3FB  Part  7,  Appendix  D. 
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(v)  Date  of  review. 

(vl)  Employment  data  by  Job  craft, 
classification,  or  occupation  by  race  and 
sex  in  accordance  with  (ill)  above.  This 
shall  be  the  data  verified  during  the 
onsite. 

(vli)  Identification  of  local  unions  in¬ 
volved  with  contractor,  when  applicable. 

(viii)  Determination  of  compliance 
status:  compliance  or  nonccxnifilajice. 

(ix)  Copy  of  show  cause  notice  or  com¬ 
pliance  notification  sent  to  contractor. 

(x)  Name  of  the  Compliance  Special¬ 
ist  who  ccmducted  the  review  and  wheth¬ 
er  that  person  is  a  State,  division  or 
regional  Compliance  Specialist. 

(xl)  Concurrences  at  appropriate 
levels. 

(5)  Each  contractor  (Joint  venture  is 
one  contractor)  will  be  reported  sep¬ 
arately.  When  a  project  review  is  con¬ 
ducted,  the  reports  should  be  attached, 
with  the  initial  report  being  that  of  the 
prime  contractor  followed  by  the  reports 
of  each  subcontractor. 

(6)  Each  review  level  is  responsible 
for  ensuring  that  required  information 
is  contained  in  the  report. 

(7)  When  a  project  review  is  con¬ 
ducted,  the  project  work  force  shall  be 
report^.  When  an  areawide  review  is 
conducted  (all  Federal-aid,  Federal,  and 
non-Federal  projects  in  an  area),  then 
areawide  work  force  shall  be  reported. 
When  a  home  office  review  is  conducted, 
only  home  office  work  force  shall  be  re¬ 
ported.  Other  information  required  by 
regional  offices  shall  be  detached  before 
forwarding  the  reports  to  the  Washing¬ 
ton  Headquarters,  OCn. 

(8)  The  Washington  Headquarters, 
OCR,  shall  be  provided  all  of  the 
following: 

(i)  The  compliance  review  report  re¬ 
quired  by  S  230.413(a)  (4) . 

(ii)  Corrective  action  pltuis. 

(iii)  Show  cause  notices  or  compli¬ 
ance  notifications. 

(iv)  Slow  cause  recissions. 

While  other  data  and  information 
should  be  kept  by  regional  offices  (in¬ 
cluding  progress  reports,  correspiondence, 
and  similar  review  backup  material),  it 
should  not  be  routinely  forwarded  to  the 
Washington  Headquarters,  OCR. 

(b)  Administrative  requirements. 

( 1 )  State  conducted  reviews : 

(i)  Within  15  days  from  the  comple¬ 
tion  of  the  onsite  verification  and  exit 
conference,  the  State  Compliance 
Specialist  will: 

(A)  Prepare  the  compliance  review  re¬ 
port,  based  on  information  obtained; 

(B)  Determine  the  contractor’s  com¬ 
pliance  status; 

(C)  Notify  the  contractor  of  the  com¬ 
pliance  determination,  l.e.,  send  the  con¬ 
tractor  either  notification  of  compliance 
or  show  cause  notice;  and 

(D)  Forward  three  copies  of  the  com¬ 
pliance  review  report,  and  the  compli¬ 
ance  notification  or  show  cause  notice  to 
the  FHWA  division  EEO  Specialist. 

(ii)  Within  10  days  of  receipt,  the 
FHWA  division  EEO  Specialist  shall: 

(A)  Analyze  the  State’s  r^Mrt,  en¬ 
sure  that  it  is  complete  and  accurate; 

(B)  Resolve  nonconcurence,  if  any; 
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(C)  Indicate  concurrence,  and,  where 
appropriate,  prepare  comments;  and 

(D)  Forward  two  copies  of  the  com¬ 
pliance  review  rQX>rt.  and  the  compli¬ 
ance  notification  or  show  cause  notice  to 
the  Regional  Civil  Rights  Director. 

(lii)  Within  15  da3^  of  receipt,  the 
FHWA  Regional  Civil  Rights  Director 
shall: 

(A)  Analyze  the  report,  ensure  Uiat  it 
is  comidete  and  accurate; 

(B)  Resolve  nonconcurrence,  if  any; 

(C)  Indicate  concurrence,  and,  where 
appropriate,  prepare  comments;  and 

(D)  Forward  one  copy  of  the  compli¬ 
ance  review  report,  and  the  compliance 
notification  or  show  cause  notice  to  the 
Washington  Headquarters,  OCR. 

(2)  FHWA  division  conducted  revietcs: 

(i)  Within  15  days  from  the  comple- 

ticm  of  the  onsite  verification  and  exit 
conference,  the  division  EEO  Specialist 
shall: 

(A)  Prepare  compliance  review  report, 
based  on  information  obtained; 

(B)  Determine  the  contractor’s  com¬ 
pliance  status; 

(C)  Notify  the  State  to  send  the  con¬ 
tractor  the  compliance  determination, 
ie.  either  notification  of  compliance  or 
show  cause  notice;  and 

(D)  Forward  two  copies  of  the  com¬ 
pliance  review  report  and  the  compli¬ 
ance  notification  or  show  cause  notice  to 
the  Regicmal  Civil  Rights  Director. 

(li)  Within  15  days  of  receipt,  the 
FHWA  Regional  Civil  Rights  Director 
will  take  the  steps  outlined  in  { 230.413 

(b)(1)  (ill). 

(3)  FHWA  region  conducted  reviews. 

(i)  Within  15  days  from  the  comple¬ 
tion  of  the  onsite  verification  and  exit 
conference  the  regional  EEO  Specialist 
shall: 

(A)  Prepare  the  compliance  review  re¬ 
port,  based  on  information  obtained; 

(B)  Determine  the  contractor’s  com¬ 
pliance  status; 

(C)  Inform  the  appropriate  division  to 
notify  the  State  to  send  the  contractor 
the  compliance  determination  Le.  either 
notification  of  cmnpllance  or  show  cause 
notice;  and 

(D)  Forward  one  copy  of  the  eompU- 
ance  review  report,  and  the  compliance 
notificatkm  or  show  cause  notice  to  the 
Washington  Headquarters,  OCR. 

(4)  Upon  receipt  of  compliance  review 
reports,  the  Washhigton  Headquarters, 
OCR.  shall  review,  resolve  any  noncon- 
eurrences,  and  record  them  for  the  pur¬ 
pose  of: 

(I)  Providing  ongoing  technical  assist¬ 
ance  to  FHWA  regional  and  division  of¬ 
fices  and  SHA’s; 

(II)  Oatherlng  a  sufficient  data  base 
for  program  evaluation; 

(ill)  Ensuring  uniform  standards  are 
beW  applied  In  the  compliance  review 
pincess; 

(Iv)  Initiating  appropriate  changes  In 
FHWA  policy  and  Implementing  regula¬ 
tions;  and 

(v)  Responding  to  requests  from  the 
General  Accounting  Office,  Office  (}f 
Management  and  Budget,  Senate  Sub¬ 
committee  on  Public  Roads,  and  other 
agencies  and  organlzatlone. 


§  230.415  Consolidated  compliance  re¬ 
views. 

(a)  General.  ConsoUdated  compliance 
reviews  shall  be  implemented  to  deter¬ 
mine  employment  opportunities  on  an 
areawide  rather  than  an  individual  proj¬ 
ect  basis.  The  consolidated  compliance 
review  approach  shall  be  adopted  and  di¬ 
rected  by  either  Headquarters,  region, 
division,  or  SHA,  however,  consolidated 
reviews  shall  at  all  times  remsiln  a  co¬ 
operative  effort. 

(b)  OFCCT*  policy  requires  contract¬ 
ing  agencies  to  ensure  compliance.  In 
h(Hnetown  an  imposed  plan  areas,  on  an 
areawide  rather  than  a  project  basis. 
The  (X)nsolldated  compliance  review 
ai^roach  facilitates  implem^tation  of 
tJUs  policy. 

(c)  Methodology.  (1)  Selection  of  a 
Target  Area.  In  identifying  the  target 
area  of  a  consolidated  compliance  review 
(e.g.  SMSA,  h(xnetown  or  Imposed  plan 
area,  a  multicounty  area,  or  an  entire 
State),  consideration  shall  at  least  be 
given  to  the  following  facts: 

(1)  Minority  and  female  work  force 
concentrations: 

(ii)  Suspected  or  alleged  discrimina¬ 
tion  in  union  membership  or  referral 
practices  by  local  unions  Involved  In 
highway  construction; 

(ill)  Present  or  potential  problem 
areas; 

(Iv)  The  number  of  highway  projects 
in  the  target  area;  and 

(V)  Hometown  or  imposed  plan  re¬ 
ports  that  indicate  underutilization  of 
minorities  or  females. 

(2)  I^termine  the  Review  Period. 
After  the  target  area  has  been  selected, 
the  dates  for  the  actual  onsite  reviews 
shall  be  established. 

(3)  Obtain  Background  Information. 
EEO-3’s  Local  Union  Reports,  should  be 
obtained  from  regloiial  offleies  of  the 
EEOC.  Targwl  area  ctvihan  labor  force 
statistiss  providing  percent  nynorities 
and  p^went  females  in  the  target  area 
aball  be  obtained  from  State  employment 
scMCurlty  agencies  or  similar  State 
agOMies. 

(4)  Identify  Contractors.  Every  non¬ 
exempt  federally  assisted  or  dhrect  Fed¬ 
eral  contractor  and  subcontractor  in  the 
target  area  shall  be  identified.  In  order 
to  establish  areawide  employment  pat¬ 
terns  in  the  target  area,  emplosrmoit 
data  is  needed  for  all  contractors  and 
subcontractors  in  the  area.  However,  only 
those  contractors  with  significant  work 
forces  (working  prior  to  peak  and  not 
recently  reviewed)  may  ne^  to  be  actu¬ 
ally  reviewed  onsite.  Accordingly,  once 
all  contractors  are  identified,  those  con¬ 
tractors  which  will  actually  be  reviewed 
onsite  shall  be  determined.  Compliance 
determinations  shall  only  reflect  the 
status  of  crafts  covered  by  Part  n  of 
plan  bid  conditions.  Employment  data  of 
crafts  covered  by  Part  1  of  plan  bid  con- 
dlticms  shall  be  gathered  and  identified 
as  such  in  the  c(Hnposlte  report,  however, 
OFCCP  has  reserved  the  responsibility 
for  compliance  determinations  on  crafts 


covered  by  Part  I  of  the  plan  bid  condi¬ 
tions. 

(5)  Contractor  Notification.  Tliose 
contractors  selected  for  onsite  review 
shall  be  sent  a  notification  letter  as  out¬ 
lined  in  S  230.409(c)  along  with  a  request 
for  current  workforce  data  *  for  comple¬ 
tion  and  submission  at  the  onsite  review. 
Those  contractors  in  the  target  area  not 
selected  for  onsite  review  shall  also  be 
requested  to  sui^ly  current  workforce 
data  as  of  the  onsite  review  period,  and 
shall  return  the  data  within  15  days  fol¬ 
lowing  the  onsite  review  period. 

(6)  Onsite  Reviews.  Compliance  re¬ 
views  shall  then  be  conducted  in  accor- 
ance  with  the  requirements  set  forth  in 
S  230.409.  Reviewers  may  use  Form 
FHWA-86.  Compliance  Data  Report,  if 
appropriate.  It  is  of  particular  import¬ 
ance  during  the  onsite  reviews  that  the 
review  team  provide  for  adequate  co¬ 
ordination  of  activities  at  every  stage  of 
the  review  process. 

(7)  Compliance  Determinations.  Upon 
completion  of  the  consolidated  reviews, 
compliance  determinations  shall  be  made 
on  each  review  by  the  reviewer.  Indi¬ 
vidual  show  cause  notices  or  compliance 
notifications  shall  be  sent  (as  appropri¬ 
ate)  to  each  reviewed  contractor. 

The  compliance  determination  shall  be 
based  on  the  contractor’s  target  area 
work  force  (Federal.  Federal-aid  and 
non-Federal) .  except  when  the  target 
area  is  coincidental  with  hometown  plan 
area,  compliance  determinations  must 
not  be  based  on  that  part  of  a  con¬ 
tractor’s  work  force  covered  by  Part  I  of 
the  plan  bid  conditions,  as  previously  set 
forth  in  this  regulation.  For  example; 
ABC  Contracting,  Inc.  employs  carpen¬ 
ters,  operating  engineers,  and  cement 
masons.  Carpenters  and  operating  engi¬ 
neers  are  covered  by  Part  n  of  the  plan 
bid  conditions,  however,  cement  masons 
are  covered  by  Part  I  of  the  plan  bid  con¬ 
ditions.  TTie  compliance  determination 
must  be  based  only  on  Um  contractor’s 
utfliaation  of  carpwaters  and  operating 
engineers. 

(d)  RQwrting.  (1)  Composite  Report. 
A  final  composite  report  shall  be  sub¬ 
mitted  as  a  complete  package  to  the 
Washington  Headquarters,  (X7R.  within 
45  days  after  the  review  period  and  ^diall 
consist  of  the  following: 

(1)  Compliance  review  report,  for  each 
contractor  and  subcontractor  wltii  ac- 
ccHnpanymg  show  cause  notice  or  com¬ 
pliance  notification. 

(il)  Work  force  data  to  show  the  aggre¬ 
gate  employment  of  all  contractors  in 
the  target  area. 

(ill)  A  narrative  summary  of  findings 
and  recommendations  to  Include  the  fol¬ 
lowing: 

(A)  A  summary  of  highway  construc¬ 
tion  employment  in  the  target  area  by 
craft,  race,  and  sex.  This  summary 


*  The  ConsoUdated  Workforce  Question¬ 
naire  Is  convenient  for  the  purpose  and  ap¬ 
pears  as  Attachment  4  to  Volume  3,  Chapter 
3,  Section  8  of  the  Pederal-Ald  Highway  Pro¬ 
gram  Mantial,  Which  Is  available  at  the  offices 
Usted  in  49  CKt  Part  7,  Appendix  D. 
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should  explore  possible  patterns  of  dis¬ 
crimination  or  underutilization  and  pos¬ 
sible  causes,  and  should  compare  the 
utilization  of  minorities  and  females  on 
contractor’s  work  forces  to  the  civilian 
labor  force  percent  for  minorities  and  fe¬ 
males  in  the  target  area. 

(B)  If  the  target  area  is  a  plan  area, 
a  narrative  summsuy  of  the  plan’s  effec¬ 
tiveness  with  an  identification  of  Part  I 
and  Part  n  crafts.  ’This  summary  shall 
discuss  possible  differences  in  minority 
and  female  utilization  between  Part  I 
and  Part  II  crafts,  documenting  any  in¬ 
ferences  drawn  from  such  comparisons. 

(C)  If  applicable,  discuss  local  labor 
unions’  membership  and/or  referral  prac¬ 
tices  that  impact  on  the  utilization  of 
minorities  and  females  in  the  target  area. 
Complete  and  current  copies  of  all  collec¬ 
tive  bargaining  agreements  and  copies  of 
EEO-3,  Local  Union  Reports,  for  all  ap¬ 
propriate  imions  shall  accompany  the 
composite  report. 

(D)  Any  other  appropriate  data,  analy¬ 
ses.  or  information  deemed  necessary 
for  a  complete  picture  of  the  areawide 
employment. 

(E)  Considering  the  information  com¬ 
piled  from  the  summaries  listed  above, 
make  concrete  recommendations  on  pos¬ 
sible  avenues  for  correcting  problems  un¬ 
covered  by  the  analyses. 

(2)  Annual  Planning  Report.  The 
proper  execution  of  consolidate  compli¬ 
ance  reviews  necessitates  scheduling, 
along  with  other  fiscal  program  plan¬ 
ning.  *1110  Washington  Headquarters, 
OCR,  shall  be  notified  of  all  planned  con¬ 
solidated  reviews  by  August  10  of  each 
year  and  of  any  changes  in  the  target 
area  or  review  periods,  as  they  become 
known.  ’The  annual  consolidated  plan¬ 
ning  report  shall  indicate: 

(i)  Selected  target  areas: 

(ii)  ’The  basis  for  selection  of  each 
area;  and 

(ill)  ’Ihe  anticipated  review  period 
(dates)  for  each  target  area. 

AppirNDix  A — Sample  Show  Cattss  Notice 

Certified  Mall,  Return  Receipt  Requested 
Date 

Contractor’s  Name 
Address 

City,  State,  and  Zip  Code 

Deab  Conteactok:  As  a  result  of  the  review 
of  your  (Project  Number)  project  located  at 
(Project  Location)  conducted  on  (Date)  by 
(Reviewing  Agency),  it  Is  our  determination 
that  you  are  not  In  compliance  with  your 
equal  opportunity  requirements  and  that 
good  faith  efforts  have  not  been  made  to 
meet  your  equal  opportunity  requirements  In 
the  following  areas: 

List  of  Deficiencies 

1. 

2. 

3. 

Your  failure  to  take  the  contractually  re¬ 
quired  affirmative  action  has  contributed  to 
the  unacceptable  level  of  minority  and  fe¬ 
male  employment  In  your  operations,  par¬ 
ticularly  in  the  semlskUled  and  skilled  cate¬ 
gories  of  employees. 

The  Department  of  Labor  regulations  (41 
CFR  60)  Implementing  Executive  Order 
11246,  as  amended,  are  applicable  to  your 
Federal-aid  highway  construction  contract 
and  are  controlling  in  this  matto*  (see  Re¬ 
quired  Contract  Provisions,  Form  PR-1273, 
Clause  II) .  Section  60-1.20(b)  of  these  regu- 
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latlons  provides  that  when  equal  opportunity 
deficiencies  exist.  It  Is  necessary  that  you 
make  a  commitment  In  vrrltlng  to  correct 
such  deficiencies  before  you  may  be  found  In 
compliance.  The  commitment  must  Include 
the  specific  action  which  you  propose  to  take 
to  correct  each  deficiency  and  the  date  of 
completion  of  such  action.  The  time  period 
allotted  shall  be  no  longer  than  the  mini¬ 
mum  period  necessary  to  effect  the  necessary 
correction.  In  accordance  with  Instructions 
isued  by  the  Office  of  Federal  Contract  Com¬ 
pliance  Programs  (OFCCP),  US.  Department 
of  Labor,  your  written  commitment  must 
also  provide  for  the  submission  of  monthly 
progress  reports  which  shall  Include  a  head 
count  of  minority  and  female  representa¬ 
tion  at  each  level  of  each  trade  and  a  list  of 
minority  employees. 

You  are  specifically  advised  that  making 
the  commitment  discussed  above  will  not 
preclude  a  further  determination  of  non- 
compliance  upon  a  finding  that  the  commit¬ 
ment  is  not  sufficient  to  achieve  compliance. 

We  will  hold  a  compliance  conference  at 


_ at _ on - 

(Address)  (Time)  (Date) 


for  you  to  submit  and  discuss  your  written 
commitment.  If  your  written  commitment 
is  acceptable  and  If  the  commitment  Is  suf¬ 
ficient  to  achieve  compliance,  you  will  be 
found  In  compliance  during  the  effective  Im¬ 
plementation  of  that  commitment.  You  are 
cautioned,  however,  that  our  determination 
is  subject  to  review  by  the  Federal  Highway 
Administration,  the  Department  of  Trans¬ 
portation,  and  OFCCP  and  may  be  disap¬ 
proved  if  your  written  commitment  is  not 
considered  sufficient  to  achieve  compliance. 

If  you  indicate  either  directly  or  by  Inac¬ 
tion  that  you  do  not  wish  to  participate  In 
the  scheduled  conference  and  do  not  other¬ 
wise  show  cause  within  30  days  from  receipt 
of  this  notice  why  enforcement  proceedings 
should  not  be  Instituted,  this  agency  will 
commence  enforcement  proceedings  under 
Executive  Order  11246,  as  amended. 

If  your  written  commitment  Is  accepted 
and  it  is  subsequently  found  that  you  have 
failed  to  comply  with  its  provisions,  you  will 
be  advised  of  this  determination  and  formal 
sanction  proceedings  will  be  instituted 
Immediately. 

In  the  event  formal  sanction  proceedings 
are  Instituted  and  the  final  determination 
is  that  a  violation  of  your  equal  opportunity 
contract  requirements  has  taken  place,  any 
Federal -aid  highway  construction  contracts 
or  subcontracts  which  you  hold  may  be  can¬ 
celed,  terminated,  or  suspended,  and  you  may 
be  debarred  from  further  such  contracts  or 
subcontracts.  Such  other  sanctions  as  are 
authorized  by  Executive  Order  11246,  as 
amended,  may  also  be  Imposed. 

We  encourage  you  to  take  whatever  action 
Is  necessary  to  resolve  this  matter  and  are 
anxious  to  assist  you  in  achieving  compli¬ 
ance.  Any  questions  concerning  this  notice 
should  be  addressed  to  (Name,  Address,  and 
Phone) . 

Sincerely  yours. 

Appendix  B — Sample  Corrective  Action  Plan 

Deficiency  1 :  Sources  likely  to  yield  minor¬ 
ity  employees  have  not  been  contacted  for 
recruitment  purposes. 

Commitment:  We  have  developed  a  sys¬ 
tem  of  written  job  applications  at  our  home 
office  which  readily  Identifies  minority  ap¬ 
plicants.  In  addition  to  this,  as  a  minimum, 
we  will  contact  the  National  Association  for 
the  Advancement  of  Colored  People 
(NAACP),  League  of  Latin  American  Citi¬ 
zens  (LULAC),  Urban  League,  and  the  Em¬ 
ployment  Security  Office  within  20  days  to 
establish  a  referral  system  for  minority  group 
applicants  and  expend  our  recruitment  base. 
We  are  In  the  process  of  Identifying  other 
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community  organizations  and  associations 
that  may  be  able  to  provlda  minority  appli¬ 
cants  and  will  submit  an  updated  listing  of 
recruitment  sources  and  evidence  of  contact 

by  — . 

(Date) 

Deficiency  2:  There  have  been  Inadequate 
efforts  to  locate,  qualify,  and  Increase  skills 
of  minority  and  female  employees  and  ap¬ 
plicants  for  employment. 

Commitment:  We  will  set  up  an  Individual 

file  for  each  apprentice  or  trainee  by _ 

(Date) 

In  order  to  carefully  screen  the  progress, 
ensure  that  they  are  receiving  the  necessary 
training,  and  being  promoted  promptly  upon 
completion  of  training  requirements.  We 
have  established  a  goal  of  at  least  50  percent 
of  our  apprentices  and  trainees  will  be  mi¬ 
norities  and  15  percent  will  be  female.  In 
addition  to  the  commitment  made  to  defi¬ 
ciency  number  1.  we  will  conduct  a  similar 
Identification  of  organizations  able  to  supply 
female  applicants.  Based  on  our  projected 
personnel  needs,  we  expect  to  have  reached 
our  50  percent  goal  for  apprentices  and 

trainees  by _ _ 

(Date) 

Deficiency  3:  Very  little  effort  to  assure 
subcontractors  have  meaningful  minority 
group  representation  among  their  employees. 

Commitment:  In  cooperation  with  the 
Regional  Office  of  Minority  Business  Enter¬ 
prise,  Department  of  Commerce,  and  the 
local  NAACP,  we  have  Identified  seven 
minority-owned  contractors  that  may  be 
able  to  work  on  future  contracts  we  may  re¬ 
ceive.  These  contractors  (identified  in  the 
attached  list)  will  be  contacted  prior  to  our 
bidding  on  all  future  contracts.  In  addi¬ 
tion,  we  have  scheduled  a  meeting  with  all 
subcontractors  cvurently  working  on  our 
contracts.  This  meeting  will  be  held  to  In¬ 
form  the  subcontractors  of  our  Intention  to 
monitor  their  reports  and  require  mean¬ 
ingful  minority  representation.  This  meet¬ 
ing  will  be  held  on _ 

(Date) 

and  we  will  summarize  the  discussions  and 
current  posture  of  each  subcontractor  for 

your  review  by _ _ 

(Date) 

Additionally,  as  requested,  we  will  submit 

a  PR-1391  on _ _ 

(Date) 


(Date) 


(Date) 

Finally,  we  have  committed  ourselves  to 
maintaining  at  least  20  percent  minority  and 
female  representation  in  each  trade  during 
the  time  we  carrying  out  the  above 
commitments.  We  plan  to  have  completely 
Implemented  all  the  provisions  of  these 

commitments  by _ _ 

(Date) 

Appendix  C — Sample  Show  Cause  Rescission 

Certified  Mail,  Return  Receipt  Requested 
Date 

Contractor 

Address 

City,  State,  and  Zip  Code 

Deae  Conteactoe:  On  _ _ 

(Date) 

you  received  a  30-day  show  cause  notice 
from  this  office  for  falling  to  Implement  the 
required  contract  requirements  pertaining 
to  equal  employment  opportunity. 

Your  corrective  action  plan,  discussed  and 
submitted  at  the  compliance  conference 

held  on  _ _  has 

(Date) 

been  reviewed  and  determined  to  be  acc^t- 
able.  Your  Implementation  of  your  correc¬ 
tive  .action  plan  shows  that  you  ere  now 
taking  the  required  affirmative  action  and 
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can  be  considered  In  compliance  with 
EbcecutlTe  Order  11240,  as  amended.  If  It 
abould  later  be  determliMd  that  your  oor- 
eeotlTe  action  plan  Is  not  sufficient  to 
achieve  compliance,  this  Besclsslon  shall 
not  preclude  a  subsequent  finding  of  non* 
compliance. 

In  view  of  the  above,  this  letter  Is  to  In¬ 


form  you  that  the  30-day  show  cause  notice 
of _ _ _ _ _ _ _ _  ts 

hereby  rescinded.  You  are  further  advised 
that  if  it  is  found  that  you  have  failed  to 
comply  with  the  provisions  of  your  come- 
tlve  action  plan,  formal  sanction  proceed¬ 
ings  will  be  instituted  immediately. 
Sincerely, 


Itaporti  Ibiu 
Monkon 


Appendix  D 

EQUAL  OPKIRTUNITY  COMPLIANCE  REVIEW  PROCESS  FLOW  CHART 
Compliance  Review  Action 


Title  5—Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Action 

Section  213,3359  Is  amended  to  reflect 
the  following  title  change  from  Ck>nflden- 
tlal  Aide  to  the  Director  to  Motor 
Vehicle  Operator. 

Effective  August  13, 1976,  S  213.3359(g) 
Is  revised  as  set  out  below: 

§  213.3359  ACTION. 

•  •  •  •  • 

<g)  One  Motor  V^cle  Operator  to  the 
Director. 


(6  U.8.C.  3301,  3302;  EO  10677.  3  CPU  1964- 
1968  Oomp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.76-23680  Piled  8-12-76;8;46  am] 

PART  213 — EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  Is  amended  to  show 
that  one  position  of  Secretary  (Stenog¬ 
raphy)  to  the  Assistant  Secretary  for 
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East  Asian  and  Paclflc  Affairs  Is  reestab¬ 
lished  under  Schedule  C. 

Effective  August  13.  1976,  9  213.3304(j) 
Is  added  as  set  out  below: ' 

§  213.3304  Department  of  State. 

•  •  •  •  • 

(j)  Office  of  the  Assistant  Secretary  for 
East  Asian  and  Pacific  Affairs.  (1)  One 
Secretary  (Stenography)  to  the  Assist¬ 
ant  Secretary. 

•  •  •  •  • 

<6  U.S.C.  3301,  3302;  E.O.  10677,  3  CPR  1964 
1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.76-23634  Piled  8-12-76;8:46  am) 


PART  213— EXCEPTED  SERVICE 
Farm  Credit  Administration 

Section  213.3343  is  amended  to  show 
that  one  position  of  Secretary  (Stenog¬ 
raphy)  to  the  Governor  is  expected  un¬ 
der  Schedule  C. 

Effective  August  13,  1976,  §  213.3343 
(b)  Is  added  as  set  out  below: 

§  213.3343  Farm  Credit  Adminietration. 
•  •  •  •  • 

(h)  One  Secretary  (Stenography)  to 
the  Governor. 

(6  UA.C.  3301,  8302;  EO  10577,  3  CFR  1954 
1968  Comp.,  p.  218.) 

.United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-23631  PUed  8-12-76;8;46  am) 

PART  213— EXCEPTED  SERVICE 
National  Credit  Union  Administration 
Section  213.3357  is  amended  to  show 
that  one  position  of  Executive  Officer 
(Policy  Implementation) ,  to  the  Admin¬ 
istrator  Is  excepted  under  Schedule  C. 

Effective  August  13,  1976,  f  213.3357(e) 
Is  added  as  set  out  below: 

§  213.3357  National  Credit  L^nion  Ad> 
ministration* 

***** 

(e)  One  Executive  Officer  (Policy  Im¬ 
plementation)  . 

(6  UA.C.  3301,  3302;  EO  10677,  3  CFR  1964- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.76-23632  FUed  8-12-76;8:46  am) 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

Section  213.3182  is  amended  to  show 
that  two  additional  positions  of  Program 
13,  1976 
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Officer.  State-Based  Programs,  Division 
of  Public  Programs,  National  Endow¬ 
ment  for  the  Humanities  are  excited 
under  Schedule  A  until  September  30, 
1980. 

Effective  August  13,  1976,  S  213.3182 
(b)  (14)  is  amended  as  set  out  below: 

§  213.3182  National  Foundation  on  the 
Arts  and  the  Humanities. 

•  •  •  •  • 

(b)  National  Endowment  for  the 
Humanities.  •  *  • 

(14)  Until  September  30.  1980,  seven- 
Program  Officers,  State-Based  Programs, 
Division  of  Public  Programs. 

•  *  •  •  • 

(6  UJ3.0.  8301,  8302:  EO  10677,  3  CPR  1954- 
1958  Oomp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PB  Doc.76-23633  Plied  8-12-76;8:45  am] 


Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

{AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  D — PROVISIONS  COMMON  TO 
MORE  THAN  ONE  PROGRAM 

[Arndt.  2 1 

PART  790— INCOMPLETE  PERFORMANCE 
BASED  UPON  ACTION  OR  ADVICE  OF 
AN  AUTHORIZED  REPRESENTATIVE  OF 
THE  SECRETARY 

Change  of  Title;  Deputy  Administrator 
7  CFR  Part  790  is  amended  to  change 
the  name  of  the  Deputy  Administrator, 
State  and  County  Operations,  wherever 
it  appears,  to  Deputy  Administrator,  Pro¬ 
grams. 

This  change  is  applicable  to  all  pro¬ 
grams  set  forth  in  this  Title  7  to  which 
this  Part  is  made  applicable  by  individual 
program  regulations.  Since  this  amend¬ 
ment  merely  brings  the  provisions  of 
Part  790  into  line  with  the  current  des¬ 
ignation  of  the  Deputy  Administrator, 
and  since  correction  of  the  references  to 
the  Deputy  Administrator  should  be 
made  as  soon  as  possible  in  order  to  in¬ 
form  producers  and  others,  it  is  hereby 
foimd  and  determined  that  compliance 
with  the  notice  and  public  procedure 
provisions  of  5  U.S.C.  553  is  impracti¬ 
cable  and  contrary  to  the  public  interest. 
Accordingly,  this  amendment  shall  be¬ 
come  effective  August  12,  1976. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  6, 1976. 

Seeley  Q.  Lodwick, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

(FR  Doc.76-23745  Piled  8-12-76:8:45  am) 


(Arndt.  21 

PART  791— ^AUTHORITY  TO  MAKE  PAY- 
MENTS  WHEN  THERE  HAS  BEEN  A 
FAILURE  TO  COMPLY  FULLY  WITH  THE 
PROGRAM 

Change  of  Title;  Deputy  Administrator 

Change  of  TiUe  7  CFR  Part  791  is 
amended  to  change  the  name  of  the 


Deputy  Administrator,  State  and  Coimty 
Operations,  wherever  it  appears,  to 
Deputy  Administrator,  Programs. 

This  change  is  applicable  to  all  pro¬ 
grams  set  forth  in  t^  Title  7  to  which 
this  part  is  made  applicable  by  individ¬ 
ual  program  regulations.  Since  this 
amendment  merely  brings  the  provisions 
of  Part  791  into  line  with  the  current 
designation  of  the  Deputy  Administra¬ 
tor,  and  since  correction  of  the  refer¬ 
ences  to  the  Deputy  Administrator 
should  be  made  as  soon  as  possible  in 
order  to  inform  producers  and  others,  it 
is  hereby  found  and  determined  that 
compliance  with  the  notice  and  public 
procedure  provisions  of  5  U.S.C.  553  is 
Impracticable  and  contrary  to  the  public 
interest.  Accordingly,  this  amendment 
shall  become  effective  on  August  12. 1976. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  6, 1976, 

Seeley  Q.  Lodwick, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

|FR  Doc.76-23746  Filed  8-12-76:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Lemou  Reg.  52] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week¬ 
ly  regulation  period  August  15-21,  1976. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of  sea¬ 
son  average  returns  to  the  parity  price 
for  lemons. 

§  910.352  Lemon  Regulation  52. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
•tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  availab^  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  Uiat  may 
be  marketed  during  Uie  ensuing  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon  in¬ 
dustry. 


(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  less  than 
normal  for  this  time  of  year  due  to  cooler 
weather  over  much  of  the  U.S.  Average 
f  .o.b.  price  was  $6.40  per  carton  the  week 
ended  August  7,  1976,  compared  to  $6.49 
per  cartMi  the  previous  week.  Track  and 
rolling  supplies  at  150  cars  were  down  25 
cars  from  last  week. 

(11)  Having  considered  the  recom¬ 
mendation  and  information  submitted  by 
the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth, 

(3)  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effeOtive  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportimity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee.  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  10, 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au¬ 
gust  15, 1976,  through  August  21,  1976,  is 
hereby  fixed  at  265,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 
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(Secs.  1-19.  48  Stat.  31,  as  amended;  7 
UJS.C.  801-874) 

Dated:  August  12, 1976. 

R,oyd  F.  Hkdlund, 
Director,  Frvit  and  Vegetable 
Division,  Agricultural  Market- 
ing  Service. 

I m  Doc.76-23930  Fll^  8-12-76;  11  ;47  am) 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION.  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES.  AND 
OTHER  OPERATIONS 

(Arndt.  11] 

PART  1472— WOOL 

Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (PuHed  Wool) 
(196G-70) 

Price  Siipport  Payments  for  1969  and 
1970  Marketing  Years 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  Agriculture  in  Pub.  L. 
94-312,  90  Stat.  690,  dated  June  21.  1976, 
the  regulations  (7  C7FR  1472.1201 — 
1472.1255)  issued  by  Commodity  Credit 
Corporation  under  the  National  Wool 
Act  of  1954,  as  amended  (7  U.S.C.  1781 
et  seq.),  containing  the  requirements 
with  respect  to  the  price  support  pay¬ 
ment  program  for  shorn  wool  and  im- 
shom  lambs  (pulled  wool)  for  1966-70 
are  amended  as  provided  below.  In  order 
to  Insure  the  equitable  treatment  of 
ranchers  and  farmers  who  sold  their  wool 
in  1969  and  1970.  this  amendment  shall 
be  effective  sis  to  all  sales  of  v'ool  in  1969 
and  1970. 

Section  1472.1207  is  amended  by  add¬ 
ing  the  following  new  paragraph  (f) : 

§  1472.1207  Marketing  within  a  speci¬ 
fied  marketing  year. 

•  •  •  •  G 

(f)  A  promissory  note  or  other  prom¬ 
ise  to  pay,  as  well  as  a  check  not 
honored,  may  be  considered. as  payment 
to  the  producer  for  the  wool  if  the  Dep¬ 
uty  Administrator.  Programs,  ASCS, 
makes  a  determination  that  (1)  the  pro¬ 
ducer  acted  in  good  faith  in  the  market¬ 
ing  of  his  wool.  (2)  the  wool  was  not  re¬ 
turned  to  the  producer,  (3)  the  producer 
was  not  aware  and  did  not  suspect  that 
the  document  tendered  in  payment  for 
the  wool  wtis  not  worth  its  face  value  at 
the  time  he  accepted  the  d(x;ument  as 
payment  for  the  wool,  and  (4)  the  pro¬ 
ducer  has  made  a  diligent  effort  to  obtain 
payment  for  his  wool  from  the  purchaser. 
In  any  case  wheae  such  a  determination 
Is  made,  the  amount  of  the  price  support 
payment  may  be  ccxnputed  on  the  basis 
of: 

(1)  The  net  sales  proceeds  received,  or 
<il)  In  the  ease  of  any  producer  who 
failed  to  realize  the  amount  provided  for 
in  the  sales  document,  the  lesser  of  the 
foDowlng: 

(A)  Hie  net  sales  proceeds  based  on 
the  price  the  producer  would  have  re¬ 
ceived  had  there  been  no  default  of  pay¬ 
ment  under  such  document,  or 

(B)  The  fair  market  value  of  the  com¬ 
modity  concerned  at  the  time  of  sale. 


The  Secretary  of  Agriculture  may  recon¬ 
sider  any  application  filed  for  the  pay¬ 
ment  of  price  support  with  respect  to  any 
shorn  wool  and  unshorn  lambs  (pulled 
wool)  marketed  during  the  1969  and  1970 
maiheting  years  and  to  make  such  pay¬ 
ment  adjustments  as  he  determines  fair 
and  equitable  on  the  basis  of  this  para¬ 
graph  (f). 

(Sec.  4.  62  Stat.  1070,  sec.  6.  62  Stat.  1072  (IS 
UA.C.  714t>,  714c)  secs.  702-708,  68  Stat.  910- 
912,  as  amended  (7  UJS.C.  1781-1787,  as 
amended) .) 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  6, 1976. 

Seeley  O.  Lodwick, 

Acting  Executive  Vice  President. 

Commodity  Credit  Corporation. 

(FR  Doc.76-23663  PUed  8-12-76:8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Orapefrult  Reg.  76,  Arndt.  9] 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN¬ 
GERINES,  AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Grade  and  Size  Regulations 

This  amendment  increases  specified 
grade  and  size  requirements  applicable 
to  domestic  and  export  shipments  of 
Florida  grapefruit  for  the  period  August 
16  through  September  26.  1976.  The 
amendment  is  designed  to  maintain 
orderly  marketing  and  provide  consumers 
with  an  ample  supply  of  acceptable  qual¬ 
ity  fruit. 

Notice  was  published  in  the  Federal 
Register  on  July  12,  1976  (41  FR  28528), 
that  consideration  was  being  given  to  a 
proposal  to  amend  Grapefruit  Regula¬ 
tion  76  (§  905.563;  40  FR  42317,  49785, 
54420,  58446  ;  41  FR  15829,  18673,  19965, 
23184.  24575),  effective  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
905,  as  amended  (7  CFR  Part  905) ,  regu¬ 
lating  the  handling  of  oranges,  grape¬ 
fruit,  tangerines,  and  tangelos  grown 
in  Florida.  This  regulatory  program  is 
effective  imder  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amoided 
(7  U.S.C.  601-674) .  The  proposed  amend¬ 
ment  was  recommended  by  the  Shippers 
Advisory  Committee  and  Growers  Ad¬ 
ministrative  Cmnmittee,  established- 
under  said  amended  marketing  agree¬ 
ment  and  order.  The  notice  provided  that 
all  written  data,  views,  or  arguments  in 
connection  with  the  proposed  amend¬ 
ment  be  submitted  by  August  4,  1976. 
Ncme  were  received. 

The  amendment  reflects  the  Depart¬ 
ment’s  appraisal  of  the  need  for  regula¬ 
tion  of  shiinnents  of  Florida  grapefruit 
during  the  period  August  16  through  Sep¬ 
tember  26,  1976,  based  on  the  available 
supply  and  current  and  prospective  de¬ 
mand  by  domestic  and  export  market 
outlets.  The  action  is  necessary  to  main¬ 
tain  orderly  marketing  conditions  by 
preventing  the  adverse  effect  on  the  mar¬ 
ket  caused  by  shipment  of  lower-quality 
and  smaller-size  grapefruit  when  more 


than  ample  supplies  of  the  more  desir¬ 
able  grades  and  sizes  are  available  to 
serve  consumers’  needs.  The  amendment 
is  consistent  with  the  objectives  of  the 
act  of  pr<mioting  orderly  marketing  and 
protecting  the  interest  of  consumers.' 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice  and 
other  available  information,  it  is  hereby 
found  that  the  regulation  of  shipments 
of  Florida  grapefruit,  as  hereinafter  set 
forth,  is  in  ac(X)rdance  with  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  this  amendment 
effective  at  the  time  hereinafter  set  forth 
and  for  not  postponing  the  effective  date 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (5  UB.C.  553)  in 
that  (1)  notice  of  proposed  rulemaking 
concerning  this  amendment  was  pub¬ 
lished  in  the  Federal  Register  on  July 
12,  1976  (41  FR  28528) ,  and  no  objection 
to  such  amendment  was  received;  (2) 
the  regulatory  provisions  are  the  same 
as  those  contained  in  said  notice;  and 
(3)  compliance  with  the  regulation  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec¬ 
tive  time  hereof. 

Order.  In  §  905.563  (Grapefruit  Regu¬ 
lation  76;  40  FR  42317.  49785.  54420, 
58446;  41  FR  15829.  18673,  19965,  23184, 
24575)  the  provisions  of  paragraph  (a) 
and  subparagraphs  (1)  through  (4) 
thereof  and  paragraph  (b)  and  subpara¬ 
graphs  (1)  and  (3)  thereof  are  amended 
to  read  as  follows: 

§  905.563  Grapefruit  Regulation  76. 

(a)  During  the  period  August  16, 1976, 
through  September  26,  1976,  no  handler 
shall  ship  between  the  inxKluctlon  area 
and  any  point  outside  thereof  in  the  con¬ 
tinental  United  States,  Canada,  or 
Mexico: 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  UJ3.  No.  1; 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3i^o  inches  in  diameter, 
except  that  a  tolerance  for  seeded  grape¬ 
fruit  smaller  than  such  minimum  diam¬ 
eter  shall  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit; 

(3)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2;  or 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3%6  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  seedless  grape¬ 
fruit  smaller  than  such  mlnimupi  diam¬ 
eter  shall  be  permitted  as  specified  in 
S  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit. 

(b)  During  the  period  August  16, 1976, 
through  September  26,  1976,  no  handler 
shall  ship  to  any  destination  outside  the 
continental  United  States  other  than  to 
Canada  or  Mexico: 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1; 
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(2)  •  •  ’• 

(S)  Any  seedless  grapefrult,'^own  In 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2;  or 

(4)  •  •  • 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.8.C. 
601-674.) 

Dated:  August  11,  1976,  to  become  ef¬ 
fective  August  16, 1976. 

Floyd  P.  Hedlund, 
Director,  Fruit  jand  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

(FR  Doc.76-23940  Piled  8-12-76;  11 :60  am) 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A^CONOMIC  REGULATIONS 

(Reg.  ER-961;  Docket  No.  28460] 

PART  253— COMMISSIONS  FOR  SALE  OF 
AIR  TRANSPORTATION 

Adoption  of  Part 

Correction 

In  PR  Doc.  76-21221,  appearing  at  page 
30107  in  the  issue  for  Thursday,  July  22, 
1976,  the  following  correction  should  be 
made.  On  page  30108,  in  the  first  column, 
footnote  No.  10  should  be  added  to  read 
as  follows; 

1*  Article  XI,  1960  revision.  Standard  Form 
of  Bilateral  Air  Transport  Agreement. 


Title  IS— Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  C-2828) 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

United  Audio  Products  Inc. 

Subpart — Coercing  and  intimidating: 

S  13.358  Distributors;  §  13.370  Sup¬ 
pliers  and  sellers.  Subpait — Combining 
or  conspiring:  S  13.405  To  discriminate 
unfairly  or  restrlctively  in  gmeral;  §  13.- 
425  To  enforce  or  bring  about  resale 
price  maintenance;  §  13.430  To  en¬ 
hance,  maintain  or  unify  prices;  S  13.450 
To  limit  distribution  or  dealing  to  regu¬ 
lar,  established  or  acc^table  channels  or 
classes;  S  13.470  To  restrain  or  mon(H>- 
olize  trade;  S  13.497  To  terminate  or 
threaten  to  terminate  contracts,  deal¬ 
ings,  franchises,  etc.  Subpart — Control¬ 
ling.  imfairly,  seller-suppliers:  S  13.530 
Controlling,  imfairly,  seller-suppliers. 
Subpart — Corrective  actions  and/or  re¬ 
quirements:  9  13.533  Corrective  actions 
and/or  requirements;  13.533-45  Main¬ 
tain  records;  13.533-45(k)  Records,  in 
general;  13.533-65  Renegotiation  and/ 
or  amendment  of  contracts.  Subpart — 
Cutting  off  access  to  customers  or  mar¬ 
ket:  9  13.560  Interfering  with  distribu¬ 
tive  outlets.  Subpart — Cutting  off  sup¬ 
plies  or  service:  9 13.610  Cutting  off 
supplies  or  service;  9  13.655  Hireaten- 
Ing  disciplinary  action  or  otherwise.  Sub¬ 
part — Failing  to  maintain  records: 
9  13.1051  Failing  to  maintain  records. 
Subpart — Maintaining  resale  prices: 
9  13.1145  Discrimination;  13.1145-5 
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Against  price  cutters;  13.1145-45  In 
favor  of  price  maintalners;  9 13.1155 
Price  schedules  and  announcnnents; 

9 13.1160  Refusal  to  sell;  9 13.1165 
Systems  of  espionage;  13.1165-^0  Re¬ 
quiring  Information  of  price  cutting. 

(Sec.  6,  38  stat.  721;  15  U3.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
IS  UJS.C.  46) 

In  the  Matter  of  United  Audio  Products 
Inc.,  a  Corporation 

Consent  order  requiring  a  Mount 
Vernon,  N.Y.,  manufacturer,  importer 
and  distributor  of  high  fidelity  audio 
components,  among  other  things  to  cease 
maintaining  resale  prices  and  engaging 
in  restrictive  trade  practices.  Further, 
the  order  requires  respondent  to  main¬ 
tain  records;  reinstate  dealers  termi¬ 
nated  for  non-conformance  with  previ¬ 
ously  required  pricing  schedules  and  to 
take  appropriate  action  against  those 
distributors  found  to  be  in  violation  of 
the  order. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  * 

Order 

I 

It  is  ordered.  That  respondent  United 
Audio  Products,  Inc.,  a  corporation,  its 
successors  and  assigns  and  respondent’s 
employees,  agents,  representatives,  in¬ 
cluding  sales  representatives  or  other  in¬ 
dependent  contractors,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  in  connection  with 
the  manufacture,  Importation,  distribu¬ 
tion,  offering  for  sale  and  sale  of  high 
fidelity  audio  components  and  other 
products  in  or  affecting  commerce  as 
"commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Establishing,  continuing  or  enforc¬ 
ing  any  contracts,  agreements,  under¬ 
standings  or  arrangements  with  distribu¬ 
tors  or  retail  dealers  of  respondent’s 
products  (hereinafter  distributors  and 
retail  dealers  are  referred  to  in  this  Or¬ 
der  as  "dealers”)  which  have  the  purpose 
or  effect  of  fixing,  establishing,  main¬ 
taining,  or  enforcing  the  prices  at  which 
respondent’s  products  are  to  be  resold. 

2.  Fixing,  establishing,  controlling  or 
maintaining  the  prices  at  which  dealers 
may  advertise,  promote,  offer  for  sale  or 
sell  respondent’s  products. 

3.  Publishing,  disseminating,  circulat¬ 
ing  or  providing  by  any  other  means,  any 
suggested  resale  prices;  provided  how¬ 
ever,  That  subsequent  to  two  (2)  years 
after  the  date  on  which  this  Order  be¬ 
comes  final,  respondent  may  suggest  re¬ 
sale  prices  if  it  is  clearly  and  conspicu¬ 
ously  stated  on  each  page  of  any  price 
list,  book,  tag,  advertising  or  promotional 
material  or  other  document  that  the 
price  is  suggested. 

4.  Requiring  any  dealer  to  enter  into 
written  or  oral  agreements  or  under¬ 
standings  that  such  dealer  will  adhere 
to  established  or  suggested  prices  for  re¬ 
spondent’s  products  as  a  condition  to 
receiving  or  retaining  its  dealership. 


of  the  Complaint,  Decision  and 
Order  filed  with  the  original  document. 
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5.  Refusing  to  sell  or  threatening  to 
refuse  to  sell  to  any  dealer  who  desires  to 
engage  in  the  sale  of  respondent’s  prod¬ 
ucts  for  the  reason  that  such  dealer  will 
not  enter  into  an  understanding  or 
agreement  with  respondent  to  advertise 
or  sell  said  products  at  respondent’s 
established  or  suggested  resale  price. 

6.  Threatening  to  withhold  or  with¬ 
holding  earned  cooperative  advertising 
credits  or  allowances  from  any  dealer 
because  said  dealer  advertises  respond¬ 
ent’s  products  at  retail  prices  other 
than  that  which  respondent  deems  ap¬ 
propriate  or  has  approved. 

7.  Disseminating  or  circulating  any 
warranty  registration  form  or  any  other 
document  which  requires  or  requests 
that  the  retail  price  paid  by  the  ulti¬ 
mate  consumer  for  respondent’s  prod¬ 
ucts  be  stated  and  reported  to  respond¬ 
ent. 

8.  Securing  or  attempting  to  secure 
any  promises  or  assurances  from  dealers 
or  prospective  dealers  regarding  the 
prices  at  which  such  dealers  will  adver¬ 
tise  or  sell  respondent’s  products  or  re¬ 
questing  or  requiring  any  dealer  or  pros¬ 
pective  dealer  to  obtain  approval  from 
respondent  for  prices  offered  by  said 
dealers  in  advertisements  for  respond¬ 
ent’s  products. 

9.  Requiring,  soliciting  or  encourag¬ 
ing  any  dealer,  person  or  firm  either  di¬ 
rectly  or  Indirectly  to  report  the  identity 
of  any  dealer,  person  or  firm  who  does 
not  a^ere  to  any  resale  or  retail  price 
for  any  of  respondent’s  products,  or  act¬ 
ing  on  reports  so  obtained  by  refusing 
or  threatening  to  refuse  sales  to  any 
dealer,  person  or  firm  so  reported. 

10.  Terminating,  threatening,  intimi¬ 
dating.  coercing,  delaying  shipments,  or 
taking  any  other  action  to  prevent  the 
sale  of  respondent’s  products  by  a  dealer 
because  said  dealer  has  advertised  or 
sold,  is  advertising  or  selling,  or  is  sus¬ 
pected  of  advertising  or  selling  such 
products  at  other  than  prices  that  re¬ 
spondent  may  deem  to  be  appropriate  or 
has  approved. 

11.  Establishing,  continuing  or  enforc¬ 
ing,  by  refusal  to  sell,  termination  or 
threat  thereof,  delay  in  shipment  or 
threat  thereof,  or  In  any  other  manner, 
any  contract,  agreement,  understanding, 
or  arrangement  or  method  of  doing  busi¬ 
ness  which  has  the  purpose  or  effect  of 
restricting  or  limiting  in  any  manner  the 
customers  or  clsisses  of  customers  to 
whom  dealers  may  sell  respondent’s 
products. 

12.  Cimvening  or  participating  In  any 
meeting  for  the  purpose  of  undertaking 
or  engaging  in  any  of  the  acts  or  prac¬ 
tices  prohibited  by  this  Order. 

In  connection  with  the  foregoing  pro- 
visiwis  under  Part  I  of  this  Order,  it  is 
further  provided  that  after  the  expira¬ 
tion  of  five  (5)  years  from  the  date  this 
Order  becomes  final,  nothing  contained 
in  this  Order  shall  prohibit  respondent 
from  lawfully  exercising  such  rights,  if 
any.  as  it  may  have  to  distribute  and 
establish  resale  prices  for  its  products 
under  fair  trade  laws  then  in  effect. 

n 

It  is  further  ordered.  That  respondent 
shall: 
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1.  Forthwith  upon  this  Order  becom¬ 
ing  hnai,  mAii  or  deliver,  and  obtain 
signed  receipts  therefor,  copies  of  this 
Order  to  every  present  dealer,  to  every 
dealer  terminated  by  respondent  since 
January  1. 1972  and  to  every  new  dealer 
for  a  period  of  three  (3)  years. 

2.  Forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  operating  divlsiocis 
ajid  subsidiaries  and  to  all  officers,  sales 
personnel,  sales  agents,  sales  representa¬ 
tives  arul  advertising  agencies  and  se¬ 
cure  from  each  such  entity  or  person  a 
signed  staterrrent  acknowledging  receipt 
of  said  Order. 

3.  Within  thirty  (30)  days  from  the 
date  on  which  this  Order  becomes  final, 
mail  or  deliver.  arKl  obtain  a  signed  re- 
ce^  therefor,  written  notice  to  all  of 
respondent’s  sales  personnel,  sales  agents 
and  sales  representatives  and  advertising 
agencies  informing  such  persons  that 
their  violation  of  any  provision  of  this 
Order  may  result  in  the  termination  of 
said  employment  or  business  relation¬ 
ship.  Respondent  shall  obtain  prim*  ap¬ 
proval  from  the  New  York  Regional  Of¬ 
fice  of  the  Federal  Trade  Commission  of 
saki  writtmi  notification. 

4.  Fm-thwith  terminate  the  employ- 
moit  or  business  relationship  with  any 
person  or  firm  willfully  violating  any 
provision  of  this  Order  and  take  appro- 
prisite  disciplinary  and  corrective  action, 
which  may  include  termination,  for  non¬ 
willful  violation. 

5.  Within  sixty  (60)  days  from  the 
date  <m  which  this  Order  becomes  final, 
mail  or  deliver,  and  obtain  a  signed  re¬ 
ceipt  therefor,  a  written  offer  of  rein- 
stat^oit  upcm  the  same  terms  and  con¬ 
ditions  available  to  respondent’s  other 
dealers,  to  any  distributor  or  dealer  lo¬ 
cated  in  an  area  where  resale  prices  were 
not  or  coukLnot  be  lawfully  controlled 
who  was  terminated  by  respmident  from 
January  1.  1972  to  the  effective  date  of 
this  order  unless  respondent  can  es¬ 
tablish  that  the  dealer  terminated  does 
not  or  did  not  at  the  time  of  termina¬ 
tion  have  good  credit  or  that  the  dealer 
does  not  have  reasonably  adequate  fa- 
clllties^for  selling  respondent’s  products, 
and  forthwith  reinstate  any  such  dis¬ 
tributor  or  dealer  who  within  thirty  (30) 
days  thereafter  requests,  in  writing,  re¬ 
instatement. 

zn 

It  U  further  ordered.  That  respond¬ 
ent: 

1.  Notify  the  Commlssimi  at  least  thir¬ 
ty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  such  as  disso¬ 
lution.  assignment  or  sale  resulting  in 
the  emergeiK:e  of  a  successor  corpora¬ 
tion,  the  creation  of  or  disscdution  of 
subsidaiies  or  any  other  such  change  in 
the  corporation  which  may  affect  cmn- 
pliance  obligations  arising  out  of  the 
Order. 

2.  For  a  period  of  three  (3)  years  from 
the  date  this  Order  becomes  Ihoal,  es¬ 
tablish  and  maintain  a  file  of  all  rec¬ 
ords  referring  or  relating  to  respondent’s 
refusal  during  such  period  to  sell  its 
products  to  any  dealer,  which  file  shall 
contain  a  record  of  a  communication  to 


each  such  dealer  explaning  respondent’s 
refusal  to  sell,  and  which  file  will  be 
made  available  for  Commission  inspec¬ 
tion  on  reasonable  notice;  and,  annual¬ 
ly.  for  a  period  of  three  (3)  years  from 
the  date  hereof,  submit  a  report  to  the 
Commission’s  New  York  Regional  Office 
listing  the  names  and  addresses  of  all 
dealers  with  whom  respondent  has  re¬ 
fused  to  deal  during  the  preceding  years, 
a  description  of  the  reason  for  the  re¬ 
fusal' and  the  date  of  the  refused. 

XV 

It  is  further  ordered.  That  in  the  event 
the  Commission  hereafter  issues  any  Or¬ 
der  which  is  less  restrictive  than  the 
provisions  of  Paragraphs  I,  n,  or  m. 
Sections  1  thnnis^  12,  of  this  Order,  in 
any  proceeding  involving  alleged  resale 
price  maintenance  of  a  manufacturer 
or  stqiplier  of  audio  components  sub¬ 
ject  to  investigatiem  by  the  Conunission 
pursuant  to  File  No.  741  0042,  then 
the  Commissiem  shall,  upon  the  applica¬ 
tion  of  United  Audio  Products,  Inc.,  re¬ 
consider  this  Order  and  may  reopen  this 
proceeding  in  order  to  make  whatever 
revisions,  if  any,  are  necessary  to  bring 
the  foregoing  paragraphs  into  conform¬ 
ity  with  the  less  stringent  restrictions 
Imposed  upon  respondent’s  competitors. 

Ihe  Decisiem  and  order  was  l^ued  by 
the  Commission  July  12, 1976. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc.76-23586  PUed  8-12-76;8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I— CUSTOMS  SERVICE, 

DEPARTMENT  OF  THE  TREASURY 
ITJ).  76-225] 

PART  1S9— LIQUIDATION  OF  DUTIES 

Countervailiim  Duties — Cap  Screws 
From  Italy 

On  February  17, 1976,  a  Notice  of  Pre¬ 
liminary  Countervailing  Duty  Deter¬ 
mination  was  published  in  the  Fedekai. 
Register  (41  FR  7157) .  The  notice  stated 
that  on  the  basis  of  an  investigation  con¬ 
ducted  pursuant  to  8  159.47(c) .  Customs 
R^nlations  (19  CFR  159.47(c)).  a  pre¬ 
liminary  determination  was  made  that 
bounties  or  grants  are  being  paid  or  be¬ 
stowed,  directly  or  Indirectly,  within  the 
meanhig  of  section  303,  Tariff  Act  of  1930, 
as  amended  (19  UJS.C.  1303)  (referred  to 
in  this  notice  as  “the  Act’’)  on  the  manu¬ 
facture,  production  or  exportation  of  iron 
or  sted  cap  screws,  in  diameter  and 
over,  frmn  Italy.  Measures  preliminarily 
detennlned  to  constitute  bounties  or 
grants  Included  certain  tax  rebates  under 
Italian  Law  639.  The  program  involves 
the  rebate  of  both  basic  rate  and  specific 
incidence  taxes  to  manufacttirers  and  ex¬ 
porters  of  certain  steel  products,  includ¬ 
ing  cap  screws. 

The  notice  stated  that  certain  portions 
of  the  Italian  Law  639  rebates,  which  are 
Uie  subject  of  this  Investigation,  have 
been  determined  in  previous  proceedings 
under  the  Act  to  constitute  bounties  or 
grants^wtthln  the  meaning  of  the  Act. 

The  notloe  further  stated  that  before 
a  final  determination  would  be  made  In 


the  proceeding,  consideration  would  be 
given  to  any  relevant  data,  views  or  argu¬ 
ments  submitted  in  writing  within  30 
days  from  the  date  of  publication  of  the 
notice  of  preliminary  determination. 

After  consideration  of  all  information 
received,  it  is  hereby  determined  that 
boimties  or  grants  are  paid  or  bestowed, 
directly  or  Indirectly,  cn  exports  of  iron 
or  steel  cap  screws,  ^4"  in  dluneter  and 
over,  from  Italy  within  the  meaning  of 
sectlcm  303  of  the  Act.  The  bounties  or 
grants  are  in  the  form  of  rebates  of  the 
basic  rate  taxes,  which  include  Customs 
duties  and  border  fees  related  to  importa¬ 
tions  of  plant  and  equipment,  various 
stamp  taxes,  mortgage  taxes,  publicity 
taxes,  surtaxes,  taxes  on  governmental 
licenses  and  permits,  and  registration 
taxes. 

Accordingly,  notice  is  hereby  given  that 
iron  or  steel  cap  screws.  >4"  in  diameter 
and  over  Imported  directly  or  indirectly 
from  Italy,  if  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  will  be  subject  to 
pasment  of  coimtervaillng  duties  equal 
to  the  net  amount  of  any  bounty  or  grant 
determined  or  estimated  to  have  been 
paid  or  bestowed. 

Effective  on  or  after  the  date  of  pub¬ 
lication  at  this  notice  In  the  Federal  Reg¬ 
ister  and  until  further  notice,  upon  the 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  such 
dutiable  iron  or  steel  cap  screws.  in 
diameter  and  over.  Imported  directly  or 
indirectly  from  Italy,  which  benefit  from 
boimties  or  grants,  there  shall  be  col¬ 
lected.  in  addition  to  any  other  duties 
estimated  or  determined  to  be  due, 
countervailing  duties  in  the  amount  of  15 
Lire  per  kilo. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  haVe 
benefited  from  a  bounty  or  grant  If  such 
bounty  or  grant  has  been  or  will  be  paid 
or  credited,  directly  or  Indlrectiy.  upon 
the  manufacture,  production,  or  exporta¬ 
tion  of  such  Iron  or  sted  cap  screws. 

§  159.47  [Amended] 

The  table  in  S  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f))  is 
amended  by  Inserting  in  the  column 
headed  “Country”,  the  name  “Italy.”  The 
column  headed  “Commodity”  is  amended 
by  inserting  the  words  “Cap  screws, 
in  diameter  and  over,  of  iron  or  steel.” 
The  c<dumn  headed  “’Treasury  Decision” 
is  amended  by  inserting  the  number  of 
this  Treasury  Decision,  and  the  words 
"Bounty  Declared — ^Rate”  in  the  column 
headed  “Action.” 

(8ec.  808  or  tbe  Act.  (BJB.  361.  M  amended, 
eecT,  308,  w  emended,  624,  46  Stet.  687,  769; 
(19  UA.C.  66,  1303,  1634))). 

O.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

Approved:  August  9. 1976. 

David  R.  Macdonald, 

Assistant  Secretanf 
of  the  Treasury. 

fFR  D00.76-2S698  Filed  8-13-76:8:46  am) 
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Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  •  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  THE  ENFORCEMENT  OF  STATE 
STANDARDS 

Arizona  Plan — Approved  Supplements; 
Correction 

FR  Doc.  No.  76-22007  appearing  in  the 
issue  of  July  30.  1976  (41  FR  31812)  con¬ 
tained  an  inadvert^t  omissiiMi  in  the 
last  line  of  S  1952.354(g).  The  date  in 
that  line  should  be  “July  22,  1976”.  As 
corrected,  S  1952.354(g)  reads  as  follows: 

§  1952.354  Completed  developmental 
steps. 

•  «  •  •  • 

(g)  In  accordance  with  the  require¬ 
ments  of  9  1952.10,  the  Arizona  State 
poster  was  apfuroved  by  the  Assistant 
Secretary  on  July  22,  1976. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1976. 

B.  M.  CONCKLIN, 

Deputy  Assistant  Secretary  of  Labor. 
[FR  DOC.7&-23792  FUed  8-12-76:8:46  am] 


PART  1952— APPROVED  STATE  PLANS 

FOR  THE  ENFORCEMENT  OF  STATE 

STANDARDS 

Hawaii  Plan;  Level  of  Federal  Enforcement 

1.  Background.  Part  1954  of  Title  29, 
(?ode  of  Federal  Regulations,  sets  out 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  the  evaluation  and  moni¬ 
toring  of  State  plans  which  have  been 
approved  under  section  18(c)  of  the  Act 
and  29  CrFR  Part  1902.  SecUon  1953.4  of 
this  chapter  provides  guidelines  and  pro¬ 
cedures  for  ^e  exercise  of  discretionary 
Federal  enforcement  authority  under 
section  18(e)  of  the  Act  with  regard  to 
Federal  standards  in  Issues  covered 
under  an  approved  State  plan.  In  ac¬ 
cordance  with  9  1954.3(b)  of  this  chapter. 
Federal  enforcement  authority  will  not 
be  exercised  as  to  occupational  safety 
and  health  Issues  covered  under  a  State 
plan  where  a  State  Is  operational.  A 
State  is  determined  to  be  operational 
under  9  1954.3(b)  of  this  chapter  when 
it  has  provided  for  the  following  require¬ 
ments:  enacted  enabling  legislation,  ap¬ 
proved  State  standards,  a  sufSclent  niun- 
ber  of  qualified  enforcement  personnel 
and  pro^i<xis  for  review  of  enforcement 
actions.  In  determining  whether  and  to 
what  extent  a  State  plans  meets  the 
operational  guidelines,  the  results  of 
evaluations  conducted  imder  29  C7FR  Part 
1954  are  taken  into  consideration.  Once 
this  determination  has  been  made,  under 
9  1954.3(f)  of  this  chapter,  a  notice  of 
the  determination  oi  the  operational 
status  of  a  State  plan  as  described  In 
an  agreement  settl^  forth  the  Federal- 
State  responsibilities  is  to  be  published 
In  the  Federal  Register. 

2.  Notice  of  Hawaii  Operational  Agree¬ 
ment.  (a)  In  accordance  with  the  pro- 
vlskMis  of  9  1954.3(f)  of  this  chapter, 
notice  is  hereby  given  that  it  has  been 
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determined  that  Hawaii  has  met  the 
following  conditions  for  operational 
status: 

(1)  Enactment  of  Hawaii  Revised 
Statutes,  Chapter  396,  (Hawaii  Occupa¬ 
tional  Sdfety  and  Health  Law)  effective 
May  16,  1972,  and  amendments  which 
became  effective  June  4,  1974,  and  May  6, 
1975. 

(2)  Promulgation  of  State  standards 
covering  all  issues  as  defined  by  29  CTR 
Parts  1910  and  1926,  with  the  exception 
of  Federal  maritime  standards  covered 
by  29  CFR  1910.13  through  1910.16.  On 
March  11,  1974,  the  State  adopted  Fed¬ 
eral  standards  on  an  emergency  basis. 
On  July  11,  1974,  Hawaii  promulgated 
one  set  of  State  stcuidards  which  ^in¬ 
tegrates  the  standards  contained  in  29 
CTFR  Part  1910  and  Part  1926.  State 
standards  covering  issues  defined  in  Sub- 
partsE,  F,  H,  I.  J.  L,  M,  O  and  R  of 
29  CFn  Part  1910  were  foimd  to  be  at 
least  as  effective  as  the  comparaUe  Fed¬ 
eral  standards  and  were  approved  by  the 
Assistant  Secretary  on  December  28, 1973 
(39  FR  1010).  State  standards  covering 
issues  defined  by  Subparts  D.  O,  K,  N,  P, 
Q  and  S  of  29  CFR  Part  1910  and  by 
29  cm  Part  1926  were  found  to  be  at 
least  as  effective  as  the  comparable  Fed¬ 
eral  standards  and  were  approved  by 
the  Regional  Administrator  in  accord¬ 
ance  with  29  CTFR  1953.4,  effective  De¬ 
cember  27,  1974  (39  FR  44823). 

(3)  A  sufficient  number  of  qualified 
safety  and  health  personnel  employed 
imder  an  approved  merit  system:  namely, 
fourteen  (14)  Occupational  Safety  and 
Health  Compliance  Officers  and  five  (5) 
Environmental  Health  Specialists  as  of 
January  5.  1976. 

(4)  Operation  since  March  1974,  of  a 
review  and  appeals  system  under  the 
Labor  and  Industrial  Relations  Appeals 
Board,  providing  the  mechanism  for  em¬ 
ployers  and  employees  to  contest  enforce¬ 
ment  actions  and/or  abatement  dat^. 
Hie  Rules  of  Practice  and  Procedure  of 
the  Labor  and  Industrial  Relations  Ap¬ 
peals  Board  were  promulgated  on  Sep¬ 
tember  4,  1970. 

(5)  State  enforcement  of  Federal 
standards  from  March  11,  1974  through 
July  11.  1974,  and  of  State  standards 
since  July  11.  1974.  monitored  under 
Subpart  C  of  Part  1954,  including  three 
semi-annual  evaluations  covering  the 
period  from  March  1,  1974  through  Sep¬ 
tember  30,  1975. 

(b)  In  addition,  the  State  has  pro¬ 
vided  imder  its  plan  for: 

(1)  Notification  to  employers  and  em¬ 
ployees  since  November.  1974,  of  rights 
and  responsibilities  under  the  Hawaii 
Occupational  Safety  and  Health  Law  by 
requiring  the  display  of  a  State  poster 
in  all  work  places  covered  by  the  plan, 
which  poster  was  approved  by  the  Assist¬ 
ant  Secretary  on  February  4,  1975  (40 
FR  6336) . 

(2)  Occupational  accident  and  illness 
recordkeeping  and  reporting  by  em¬ 
ployers  covered  under  the  plan,  effective 
April,  1974. 

(3)  Responding  to  complaints  filed 
wltti  or  referred  to  the  Hawaii  Depart¬ 
ment  of  Labor  and  Industrial  Relations 
for  violation  of  the  prohibition  against 
discrimination  by  employers  against  em¬ 
ployees  for  exercising  their  rights  under 
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the  Hawaii  Occupational  Safety  and 
Health  Law. 

(4)  Assurances  of  the  rights  of  em¬ 
ployers  and  ^ployees  and  their  repre¬ 
sentatives  consistent  with  the  provisions 
of  the  Federal  Act  and  its  imidementing 
regulations. 

Pursuant  to  this  finding,  an  agreement 
effective  May  9. 1976,  and  incorporated  as 
part  of  the  Hawaii  plan  has  been  entered 
into  between  Joshua  C.  Agsalud,  Direc¬ 
tor,  Department  of  Labor  and  Industrial 
Relations,  and  Gabriel  J.  Gillottl,  Re¬ 
gional  Administrator  for  Occupational 
Safety  and  Health  of  the  UJS.  Depart¬ 
ment  of  Labor,  providing  that  Federal 
enforcement  activity  under  section  18(e) 
of  the  Act  wUl  not  be  initiated  with  re¬ 
gard  to  Federal  occupational  safety  and 
health  standards  in  the  issues  covered 
under  29  CFR  Part  1910  and  Part  1926, 
where  State  standards  are  in  effect  and 
operational,  except  those  areas  listed 
below  retained  and/or  exercised  by  the 
Federal  Government  under  the  Act. 

Under  the  agreement,  Federal  respon¬ 
sibility  under  the  Act  will  continue  to  be 
exercised,  among  other  things,  with 
regard  to:  Complaints  about  violations 
of  the  discrimination  .provisions  of  sec¬ 
tion  11(c)  of  the  Act  (29  U.S.C.  660) ; 
enforcement  of  standards  promulgated 
under  the  Act  subsequent  to  the  agree¬ 
ment  where  necessary  to  protect  em- 
pl03rees  as  in  the  case  of  temporary 
emergency  standards  promulgated  un^ 
der  section  6(c)  of  the  Act  (29  n.S.C. 
655(c)),  until  such  time  as  the  State 
shall  have  adopted  equivalent  standards 
in  accordance  with  Subpart  C  of  29  c:FR 
Part  1953;  enforcemeut  of  the  agricul¬ 
tural  standards  of  29  CFR  Part  1928 
until  such  time  as  the  State  shall  have 
promulgated  comparaUe  agricultural 
standards;  enforcement  of  Federal 
standards  in  the  maritime  and  longshor- 
Ing  issues  covered  by  29  CFR  1910.13 
through  1910.16,  which  issues  have  been 
specifically  excluded  from  coverage  un¬ 
der  the  plan;  and  investigations  and  in¬ 
spections  for  the  purpose  of  evaluating 
the  State  plan  under  sections  18  (c)  and 
(f)  of  the  Act  (29  U.S.C.  667  (e)  and 
(f)). 

In  accordance  with  this  agreement 
and  effective  as  of  May  19, 1976,  Subpart 
T  of  Part  1952  is  hereby  amended  as  set 
forth  below: 

Section  1952.312  is  revised  to  read  as 
follows: 

§  1952.312  Level  of  Federal  enforce¬ 
ment. 

Pursuant  to  9S  1902.20(b)  (1)  (ill)  and 
1954.3  of  this  chapter  under  which  an 
agreement  has  been  entered  into  with 
Hawaii,  effective  May  19. 1976,  and  based 
on  a  determination  that  Hawaii  is  op¬ 
erational  in  the  issues  covered  by  the 
Hawaii  occupational  safety  and  health 
plan,  discretionary  Federal  enforcement 
authority  under  section  18(e)  of  the  Act 
(29  n.S.C.  667(e))  will  not  be  initiated 
with  regard  to  Federal  occupational 
safety  and  health  standards  in  Issues 
covered  under  29  CFR  Part  1910  and  29 
crPR  Part  1926.  The  U.S.  Department  of 
Labor  will  continue  to  exercise  author¬ 
ity.  among  other  things,  with  regard  to 
complaints  filed  with  the  n.S.  Depart¬ 
ment  of  Labor  about  violations  of  the 
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discrimination  provisions  of  section  11 
(c)  of  the  Act  (29  n.S.C.  660(c) ) ;  Federal 
standards  promulgated  subsequent  to 
the  agreement  where  necessary  to  pro¬ 
tect  employees,  as  in  the  case  of  tempo¬ 
rary  emergency  standards  promulgated 
under  section  6(c)  of  the  Act  (29  U.8.C. 
6S5(c)),  in  the  issues  covered  imder  the 
plan  and  the  agreement  until  such  time 
as  Hawaii  have  adopted  equivalent 
standards  in  accordance  with  8ulH>art  C 
of  29  C7FR  Part  1953 ;  agricultural  stand¬ 
ards  of  29  CFR  Part  1928  vmtil  such  time 
as  Hawaii  shall  have  promulgated  com¬ 
parable  agricultural  standards;  stand¬ 
ards  in  the  maritime  Issues  covered  by  29 
CFR  1910.13  through  1910.16.  which  is¬ 
sues  have  been  specifically  excluded  from 
(average  under  the  plan;  investigations 
and  Inspections  for  the  purpose  of  the 
evaluation  of  the  Hawaii  plan  under  sec¬ 
tions  18  (e)  and  (f )  of  the  Act  (29  UH.C. 
667  (e)  and  (f ) ) ;  and  the  completion  of 
enforcement  activities  conducted  prior 
to  the  effective  date  of  the  operational 
agreement.  The  Regional  Administrator 
for  Occupational  Safety  and  Health  will 
make  a  prompt  recommendation  for  the 
resumption  of  the  exercise  of  Federal 
enforcement  authority  under  secticm  18 
(e)  of  the  Act  (29  U.S.C.  667(e) )  when¬ 
ever.  and  to  the  degree,  necessary  to 
assure  ocxmpational  safety  and  health 
protection  to  employees  in  Hawaii. 

(Sees.  8(g)  (2) .  18.  Pub.  f..  91-896,  84  Btat. 
1600.  1608^(29  U£S.C.  657(g)(2).  667).) 

Signed  at  Washington.  D.C..  this  9th 
day  of  August  1976. 

B.  M.  CONCKLIN. 

Deputy  Assistant  Secretary  of  Labor. 

(PR  Doc.76-23730  Plied  8-12-76;8:45  am] 


PART  1952— APPROVED  STATE  PLANS 

FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Kentucky  PuMic  Service  Commission  State 
Poster;  Approval 

1.  Background.  Part  1953  of  TiUe  29. 
Code  of  Federal  Regiflations,  prescribes 
IHoeedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  ci 
1970  (29  UB.C.  667)  (ha-einafto*  re¬ 
ferred  to  as  the  Act)  for  review  of 
changes  and  progress  in  the  develop¬ 
ment  and  implementation  of  Stale  plans 
which  have  been  approved  in  accordance 
with  section  18(c)  (ff  the  Act  and  29  CFR 
Part  1902.  On  July  31,  1973,  notice  was 
published  in  the  Federal  Register  of  the 
approval  of  the  Kentucky  Plan  and  the 
adoption  of  Subart  Q  of  Part  1952  con¬ 
taining  the  decision  and  describing  the 
plan  (38  FR  20322).  On  May  24.  1976, 
Kaitucky  submitted  a  supplement  to  the 
plan  Involving  a  developmental  change. 
(See  Subpart  B,  29  C7FR  Part  1953.)  The 
supplement  contains  the  Kentucky  Safe¬ 
ty  and  Health  Poster  f(»’  use  by  the  Pub¬ 
lic  ScHndce  Commission  which  serves  as 
the  State  agency  in  the  administration 
of  the  occupational  safety  and  health 
law  vdth  respect  to  utilities.  The  poster 
is  to  be  posted  at  all  Public  Service  Com- 
missi(m  covered  workplaces  in  the  State. 

2.  Description  of  the  poster.  The  Ken¬ 
tucky  Public  Service  Commission  Safety 
and  Health  Poster  for  use  by  those  utili¬ 


ties  regulated  by  the  Public  Service 
Commission  contains,  among  other 
things,  provisions  notifying  employees  of 
their  obligations  and  protections  under 
the  Kentucky  Occupational  Safety  and 
Health  legislation  (KRS  Chapter  338)  ; 
their  right  to  request  inspections  an(l 
their  right  to  remain  anonymous  as  a 
result;  their  right  to  participate  in  in¬ 
spections;  their  protection  against  dis¬ 
charge  or  discrimination  under  both 
Federal  and  State  law;  and  their  right 
to  file  (xunplaints  about  the  administra¬ 
tion  of  the  State  program  with  the  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration.  The  poster  also  contains  provl- 
sl(ms  for  sanctions  and  for  prompt  no¬ 
tice  to  employers  and  employees  when 
alleged  violations  occur. 

3.  Location  of  the  plan  and  its  supple¬ 
ment  for  inspection  and  copying.  A  copy 
of  this  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  cop¬ 
ied  during  normal  business  hours  at  the 
following  locations:  Office  of  the  Asso¬ 
ciate  Assistant  Secretary  for  Regional 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3112. 
200  C(mstitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20210;  Office  of  the  Regional 
Administrator,  O(x:upational  Safety  and 
Health  Administration,  Suite  587.  1375 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30309;  and  Office  of  the  Commissioner 
of  I^bor,  Kentucky  Department  of  La¬ 
bor,  Capital  Plaza  Tower,  Frankfort, 
Kentucky  40601. 

4.  Public  participation.  Under  $  1953.2 
(c)  of  this  chapter  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary)  may  prescribe  alterna¬ 
tive  procedures  to  expedite  the  review 
process  or  for  any  other  good  (^ause  which 
may  be  consistent  with  applicable  law. 
The  Assistant  Secretary  finds  that  the 
Kentucky  Public  Service  Commission 
Safely  and  Health  Poster  incorporates  all 
of  the  provisions  required  under  29  CFR 
19S2.10(a)  (5)  and  29  CFR  1903.2(a)  (3) 
(39  FR  39036) .  Accordingly,  it  is  fdt  that 
further  opportunity  for  public  comment 
and  notice  is  unneces.sary. 

5.  Decision.  After  eonslderation,  the 
Kentucky  Public  Service  Commission 
Safety  and  Health  Poster  described  above 
is  approved  under  Part  1953.  This  deci- 
8i(m  incorporates  the  requirements  of  the 
Act  and  implementing  regulations  appli¬ 
cable  to  State  plans  generally.  In  accord- 
ance  with  the  provisions  of  29  CFR  1903.2 
(a)  (2) ,  posting  of  this  Kentucky  poster 
by  utility  employers  regulated  by  the 
Public  Service  Commission  shall  consti¬ 
tute  compliance  with  the  posting  require¬ 
ments  of  section  8(c)(1)  of  the  Act.  In 
addition  Subpart  Q  is  hereby  amended 
to  reflect  completion  of  a  developmental 
step  by  redesignating  the  existing  text  of 
S  1952.234  as  paragraph  (a)  and  adding 
a  new  paragraph  (b)  to  ret^  as  follows: 

§  1952.234  Conipli'tod  developmental 

steps. 

•  •  9  9  • 

(b)  In  accordance  with  the  require¬ 
ments  of  i  1952.10  the  Kentucky  Public 
Service  Commission  Safety  and  Heklth 


Poster  was  approved  by  the  Assistant 
Secretary  on  August  9, 1976. 

(See.  18.  Pub.  L.  91-696,  84  Stat.  1608  (  29 
UJ3.C.  667)'.) 

Signed  at  Washington,  D.C..  this  9th 
day  of  August  1976. 

B.  M.  CONCKLIN, 

Deputy  Assistant  Secretary  of  Labor. 
IPR  Doc.76-23731  PUed  8-12-76:8:46  am] 


PART  1952— APPROVED  STATE  PLANS 

FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Tennessee  Plan;  Amendment  to  Level  of 
Federal  Enforcement 

1.  Background.  Part  1954  of  Title  29, 
C(xle  of  Federal  Regulations,  sets  out 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  the  evaluation  and  moni¬ 
toring  of  State  plans  which  have  been 
approved  imder  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  Section  1954.3  of 
this  chapter  provides  guidelines  and  pro¬ 
cedures  for  the  exercise  of  discretionary 
Federal  enforcement  authority  under 
section  18(e)  of  the  Act  with  regard  to 
Federal  standards  in  issues  covered  under 
an  approved  State  plan.  In  accordance 
with  S  1954.3(b)  of  this  chapter.  Federal 
enforcement  authority  will  not  be  exer¬ 
cised  as  to  occupational  safety  and  health 
issues  covered  under  a  State  plan  where 
a  State  is  operational. 

A  State  is  determined  to  be  operational 
under  S  1954.3(b)  of  this  chapter  when 
it  has  provided  for  the  following  require¬ 
ments:  Enacted  enabling  legislation,  ap¬ 
proved  State  standards,  a  sufficient  num¬ 
ber  of  qualified  enforcement  personnel 
and  provisions  for  the  review  of  enforce¬ 
ment  actions.  In  determining  whether 
and  to  what  extent  a  State  plan  meets 
the  operational  guidelines,  the  results  of 
evaluations  conducted  under  29  CFR  Part 
1964  aM  taken  Into  consideration.  Once 
this  deterndnatiim  has  been  made,  under 
§  1954.3(f)  of  this  chapter,  a  notice  of 
the  determination  of  the  operational 
status  of  a  State  plan  as  described  in  an 
agreement  setting  forth  the  Federal- 
State  responsibilities  is  to  be  published  in 
the  Federal  Register. 

On  December  23, 1974,  notice  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
44200)  that  it  had  been  determined  that 
Tennessee  had  met  the  conditions  for 
operational  status  and  of  the  signing  of 
an  agreement  effective  November  11, 
1974,  between  Eugene  W.  Fowlnkle, 
Commissioner  of  the  Tennessee  Depart¬ 
ment  of  Public  Health.  Ben  O.  Gibbs, 
CommissiiMier  of  the  Tennessee  Depart¬ 
ment  of  Labor,  and  Donald  R  MacKen- 
zie.  Regional  Administrator  for  Occu¬ 
pational  Safety  and  Health. 

On  February  2,  1976,  the  Supreme 
Court  of  Tennessee  held  in  the  case  of 
•‘Fowinkle  vs.  Southern  Railway  Com¬ 
pany.”  553  S.W.  2d  278  (1976)  that  rail¬ 
road  employers  are  not  covered  under 
the  Tennessee  Occupational  Safety  and 
Health  Act  of  1972  (hereinafter  referred 
to  as  TOSHA)  (TiUe  50.  chapter  5. 
TCA). 
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2.  Notice  of  the  amendment  to  Ten¬ 
nessee  operntional  agreement.  In  ac¬ 
cordance  with  S  1954.3(f)  (3)  of  this 
chapter,  notice  is  hereby  given  that  an 
agreement  effective  April  14,  1976,  and 
incorporated  as  part  of  the  Tennessee 
plan  has  been  entered  into  between  Eu¬ 
gene  Fowinkle,  Commisioner  of  the 
Tennessee  Department  of  Public  Health, 
James  Q.*  Neeley,  Commissioner  of  the 
Tennessee  Department  of  Labor,  and 
Donald  E.  Mackenzie.  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health,  the  U.S.  Department  of  Labor, 
to  amend  the  agreement  that  became 
effective  November  11, 1974,  in  that  Fed¬ 
eral  responsibility  vmder  the  Act  will 
be  exercised  with  regard  to  .working 
conditions  in  railroads,  except  as  to 
working  conditions  as  to  which  othei 
Federal  agencies  exercise  statutory  au¬ 
thority  to  prescribe  or  enforce  standaras 
or  regulations  affecting  occupational 
safety  or  health.  This  Federal  responsi¬ 
bility  will  continue  only  until  such  time 
as  the  State  is  able  to  reassume  juri.«5- 
diction  in  this  area. 

The  agreement  is  subject  to  revision  or 
termination  by  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  upon  substantial  failure  by  the 
State  to  comply  with  any  of  its  provi¬ 
sions,  or  when  the  results  of  evaluation 
under  29  CPR  Part  1954  reveal  that 
State  operations  covered  by  the  agree¬ 
ment  fail  in  a  substantial  manner  to  be 
at  least  as  effective  as  the  Federal  pro¬ 
gram. 

In  accordance  with  this  agreement  and 
effective  as  of  April  14,  1976,  Subpart  P 
of  29  CFR  Part  1952  is  hereby  amended 
as  set  forth  below. 

Section  1952.222  is  amended  to  read 
as  follows; 

§  1952.222  Level  of  Federal  eiiforee- 
ment. 

Pursuant  to  §  1902.20(b)  (1)  (iii)  and 
S  1954.3  of  this  chapter  under  which  an 
agreement  has  been  entered  into  with 
Tennessee,  effective  November  11,  1974, 
and  as  amended  April  14, 1976,  and  based 
on  a  determination  that  Tennessee  is 
operational  in  issues  covered  by  the 
Tennessee  occupational  safety  and  health 
plan,  discretionary  Federal  enforcement 
authority  vmder  section  18(e)  of  the  Act 
(29  U.S.C.  667(e))  will  not  be  initiated 
with  regard  to  Federal  occupational 
safety  and  health  standards  in  issues 
covered  under  Part  1910  and  Part  1926 
of  this  chapter.  The  U.S.  Department  of 
Labor  will  continue  to  exercise  author¬ 
ity,  among  other  things,  with  regard  to: 
Complaints  filed  with  the  U.S.  Depart¬ 
ment  of  Labor  about  violations  of  the 
discrimination  provisions  of  section  11 
(c)  of  the  Act  (29  U.S.C.  660(c) ) :  Fed¬ 
eral  standards  promulgated  subsequent 
to  the  agreement  where  necessary  to 
protect  employees,  as  in  the  case  of 
temporary  emergency  standards  pro¬ 
mulgated  under  section  6(c)  of  the 
Act  (29  U.S.C.  655(c)),  in  the  Issues 
covered  under  the  plan  and  the  agree¬ 
ment  imtil  such  time  as  Tennessee 
shall  have  adopted  equivalent  stand¬ 
ards  in  accordance  with  Subpart  C 


of  Part  1953  of  this  chapter;  Stand¬ 
ards  in  9$  1910.13  through  1910.16  of 
this  chapter  which  issues  have  been 
specifically  excluded  from  coverage  under 
the  Tennessee  plan;  working  conditions 
in  railroads,  except  working  conditions 
as  to  which  other  Federal  agencies  ex¬ 
ercise  statutory  authority  to'  prescribe 
or  enforce  standards  or  regulations 
affecting  occupational  safety  and  health; 
and  investigations  and  inspections  for 
the  purpose  of  the  evaluation  of  the 
Tennessee  plan  vmder  section  18  (e)  and 
(f )  of  the  Act  (29  U.S.C.  667  (e)  and  (f ) ) . 
The  Regional  Administrator  for  Occu¬ 
pational  Safety  and  Health  will  make  a 
prompt  recommendation  for  resumption 
of  exercise  of  Federal  enforcement  au¬ 
thority  under  section  18(e)  of  the  Act 
(29  U.S.C.  667(e))  whenever,  and  to  the 
degree,  necessary  to  assure  occupational 
safety  and  health  protection  to  employees 
in  Tennessee. 

(Secs.  8(g)(2),  18.  84  Stat.  1600,  1608  (29 
U.S.C.  667(g)  (2),  667).) 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  August  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

|PR  Doc.76-23732  Piled  0-12-76;8:45  am] 

Title  32 — National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

PART  581— PERSONNEL  REVIEW  BOARDS 

Army  Discharge  Review  Board; 

Procedural  Rules 

The  Army  Discharge  Review  Board 
has  revised  its  rules  of  procedure  which 
presently  appear  in  32  CFR  581.2.  The 
revised  rules  were  effective  on  April  30, 
1976  and  will  apply  to  all  cases  pending 
before  the  Army  Discharge  Review 
Board  as  well  as  to  new  appeals.  These 
rules  will  revise  the  present  coverage  in 
32  CFR  581.2. 

Since  the  rules  specify  Agency  proce¬ 
dure  to  be  followed,  notice  of  proposed 
rule  making  and  the  procedures  thereto 
are  not  necessary. 

Dated:  July  29,  1976. 

William  E.  Weber, 
Colonel.  Infantry,  President, 
Army  Discharge  Review  Board. 

In  consideration  of  the  foregoing  and 
for  the  reasons  given  by  the  authority  of 
section  301,  title  I,  act  of  22  Jvme  1944 
(10  U.S.C.  1553) ,  32  CFR  581.2  is  revised 
as  follows: 

§  581.2  .\rmy  Discharge  Review  Board. 

(a)  Constitution,  applicability,  pur¬ 
pose,  and  jurisdiction. 

(1)  The  Army  Discharge  Review 
Board  (ADRB),  an  entity  which  may 
consist  of  such  nvunber  of  panels  as  the 
Secretary  of  the  Army  may  deem  neces¬ 
sary,  is  an  administrative  agency  created 
within  the  Department  of  the  Army, 
under  authority  of  section  301,  title  I. 
act  of  Jvme  22,  1944  (10  U.S.C.  1553)  to 
review  on  its  own  motion  or  upon  appli¬ 
cation  by  or  on  behalf  of  the  individual 
concerned,  the  discharge  or  dismissal  of 


former  members  of  the  Army.  The  scope 
of  the  inqviiry  of  the  ADRB  will  be  to 
determine  whether  the  discharge  re¬ 
ceived  was  eqviltably  and  properly  given. 
When  the  ADRB  determines  in  an  indi¬ 
vidual  case  that  the  discharge  was  not 
equitably  and  properly  given,  it  is  au¬ 
thorized,  in  the  manner  herein  pre¬ 
scribed,  to  direct  The  Adjutant  General 
to  take  appropriate  action,  that  is,  to 
change,  correct,  or  modify  any  discharge 
or  dismissal,  and  to  issue  a  new  dis¬ 
charge,  such  direction  being  subject  to 
review  and  modification  by  the  Secretary 
of  the  Army.  Such  remedial  actiem  is  in¬ 
tended  primarily  to  insure  that  no  dis¬ 
charged  or  dismissed  former  member  of 
the  Army  will  be  deprived  vmjvistly  of 
any  benefit  provided  by  law  for  former 
members  of  the  military  service  by  rea¬ 
son  of  a  type  of  discharge  or  dismissal 
inequitably  or  improperly  given. 

(2)  The  ADRB  will  not  review  a  dis¬ 
charge  or  dismissal  given  by  reason  of 
the  sentence  of  general  court-martial. 

(3)  The  ADRB  has  no  authority  to  re¬ 
voke  any  discharge  or  dismissal,  to  re¬ 
instate  any  person  in  the  military  serv¬ 
ice  subsequent  to  his  dlsc|iarge  or  dis¬ 
missal,  or  to  recall  any  person  to  active 
duty. 

(b)  Definitions.  (1)  ADRB.  An  admin¬ 
istrative  agency  (entity)  designated  by 
the  Secretary  of  the  Army  consisting  of 
one  or  more  panels. 

(2)  ADRB  Panel.  A  panel  consisting 
of  five  officers  for  the  purpose  of  hearing 
a  discharge  review  appeal.  Panels  are  lo¬ 
cated  at  Washington,  D.C.  and  at  such 
field  installations  as  designated  by  the 
Secretary  of  the  Army. 

(3)  ADRB  Field  Panel.  A  panel  locat¬ 
ed  at  fixed  field  installations  as  desig¬ 
nated  by  the  Secretary  of  the  Army. 

(4)  ADRB  Traveling  Panel.  A  panel 
designated  to  hear  a  discharge  review 
appeal  at  locations  other  than  Washing¬ 
ton,  D.C.  and  the  fixed  field  installations. 

(5)  ADRB  Hearing  Examiner.  An  ex¬ 
perienced  ADRB  panel  member  desig¬ 
nated  to  conduct  a  video  tape  hearing, 

(6)  President  of  the  ADRB.  An  oflBcer 
designated  by  the  Sfecretary  of  the  Army 
to  control  operations  of  the  ADRB  and 
its  panels.  Only  the  president  of  the 
ADRB  will  execute  action  under  this 
regulation  in  the  name  of  the  Secretary. 
In  the  event  of  absence  or  inconvenience 
of  the  president  of  the  ADRB,  the  next 
senior  line  officer  member  on  the  ADRB 
in  Washington,  D.C,,  will  serve  as  acting 
president  for  all  purposes. 

(7)  Presiding  Officer.  The  senior  line 
officer  member  of  any  ADRB  panel  con¬ 
vened  by  the  president  of  the  ADRB  for 
the  purpose  of  conducting  hearings. 

(8)  Secretary-Recorder  of  the  ADRB. 
An  officer  designated  by  the  president  of 
the  ADRB  performing  the  fimctlons  as 
directed,  and  with  the  authority  to  ad¬ 
minister  oaths  in  accordance  with  Ar¬ 
ticle  136,  Uniform  Code  of  Military  Jus¬ 
tice. 

(9)  Alternate  Secretary-Recorder.  An 
officer  designated  by  the  president  of 
the  ADRB  to  exercise  certain  secretaiy- 
recorder  functions  for  a  pan^  of  tba 
ADRB. 
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(10)  Legal  Advisor  of  Uie  ADRB.  An 
officer  of  the  Judge  Advocate  Qoseral’s 
Corps  assigned  to  the  ADRB  to  provide 
opinions  and  guidance  on  legal  matters 
relating  to  ADRB  functions. 

(11)  Medical  Consultant  of  the  ADRB. 
An  officer  of  the  Army  Medical  Corps  as¬ 
signed  to  the  ADRB  to  provide  opinions 
and  guidan(^  on  medical  matters  rat¬ 
ing  the  ADRB  fimctions. 

(12)  Members  of  the  ADRB.  Officers 
assigned  to  or,  when  authorized  by  the 
Secretary  of  the  Army  upon  request  by 
the  president  of  the  ADRB,  detailed  by 
installation  cotnmandeis  to  hear  dis¬ 
charge  review  cases  as  scheduled  by  the 
president  of  the  ADRB. 

(13)  Applicant.  An  ex-service  member 
of  the  Army  who,  in  accordance  with 
statutory  and  regulatory  inovisions,  re¬ 
quests  to  have  an  appeal  heard  by  the 
ADRB. 

(14)  Counsel.  Any  individual  designat¬ 
ed  by  the  applicant  to  represent  him  in 
his  appeal  before  the  ADRB  or  an  accred¬ 
ited  representative  of  an  organization 
recognized  by  the  Administration  for 
Veterans  Affairs,  chapter  39,  United 
States  Code.  Under  no  circumstances  will 
counsel,  compensation  for  counsel,  or 
travel  expenses  for  applicant  or  counsel 
be  provided  by  agencies  of  the  United 
States  Army. 

(16)  Video  Tape  Hearing.  A  hearing 
conducted  by  an  ADRB  Hearing  Ex¬ 
aminer  at  which  an  applicant  is  given  the 
(^portunlty  to  present  his  appeal  to  the 
Hearing  Examiner,  with  the  entire  pres¬ 
entation,  including  cross-examination 
by  the  Hearing  Examiner  recorded  on 
video  tape.  This  video  tape  presentation 
is  later  displayed  to  an  ADRB  panel 
designated  by  the  president  of  the  ADRB. 
Video  tape  hearings  shall  be  conducted 
only  at  the  request  of  the  applicant  and 
with  the  concurrence  of  the  president 
of  the  AD^B. 

(c)  Ccmiposition.  (1)  Members,  (i)  As 
designated  by  the  Secretary  of  the  Army, 
the  ADRB  will  have  one  or  more  panels, 
each  consisting  of  five  officers  with  the 
senior  line  officer  member  of  each  panel 
acting  as  presiding  officer. 

(ii)  The  president  of  the  ADRB  is  de¬ 
signated  by  the  Secretary  of  the  Army 
and  is  responsible  for  the  operation  of 
the  ADRB  and  its  panels.  He  will  pre¬ 
scribe  the  operating  procedures  of  the 
panels  and  schedule  hearings  by  the 
panels. 

(ill)  For  the  purpose  of  maintaining 
the  number  of  members  needed  to  con¬ 
duct  hearings,  additional  members  may 
be  appointed  to  the  ADRB  by  the  Secre¬ 
tary  or  be  detailed  to  a  panel  by  an  in¬ 
stallation  commander  when  requested  by 
the  president  of  the  ADRB.  In  any 
proceeding  a  member  who  has  not  been 
presoit  at  prior  sessions  of  a  panel  may 
participate  thereafter  if  that  member  has 
read  or  has  read  to  him  the  record  of 
proceedings  held  during  his  absence  or 
prior  to  his  participation. 

(2)  Secretary-Recorder,  (i)  The  secre- 
ta^-re(x>rder  and  designated  alternate 
se(u«tary-recorders  shall  have  author¬ 
ity  to  administer  oaths  as  granted  in  Ar¬ 
ticle  136.  Uniform  Code  of  Military 
Ju8ti(;e,  and  shall  p«'form  such  other 


duties  as  requested  by  the  president  of 
the  ADRB.  The  secretary-recorder  or 
alternate  secretary-recorders  will  not 
serve  as  counsel  for  the  applicant  nor 
for  the  Government. 

(il)  The  alternate  secretary-recorders 
of  panels  tenanted  at  installations  out¬ 
side  the  Washington,  D.C.,  area  shall,  as 
directed  by  the  president  of  the  ADRB, 
cordinate  the  activities  of  panels  con¬ 
ducting  hearings  at  such  Installations 
and  shall  be  suported  by  installation 
commanders  as  established  by  separate 
directive.  The  alternate  secretary- 
recorders  will  report  directly  to  tlie 
president  of  the  ADRB. 

(d)  Administrative  personnel.  Such 
administrative  personnel  as  are  required 
for  the  proper  functioning  of  the  ADRB 
and  its  panels  will  be  furnished  by  the 
Secretary  of  the  Army  or  by  installation 
commanders  when  so  directed  by  the 
Secretary  of  the  Army. 

(e)  Application  for  review.  (1)  The  ap¬ 
plicant  will  submit  a  wTitten  request  for 
a  review  by  the  ADRB  and  such  other 
statements  or  affidavits  as  he  desires  to 
present. 

(2)  The  request  will  be  made  on  a  DD 
Form  293  (Application  for  Review  of 
Discharge  or  Separation  from  the  Armed 
Forces  of  the  United  States)  which  may 
be  requisitioned  through  normal  publi¬ 
cations  supply  channels.  When  an  indi¬ 
vidual  is  requested  to  complete  DD  Form 
293,  he  will  be  given  a  copy  of  DD  Form 
293 — Privacy  Act  Statement  (flg.  1).  DD 
Form  293 — Privacy  Act  Statement  will  be 
reproduced  on  8  x  10 ‘,4  inch  paper.  The 
request  will  state  in  brief  the  fiffi  name, 
service  number  and/or  social  security 
number,  and  grade  and  organization  or 
assignment  at  date  of  discharge  of  the 
peri<xl  whose  discharge  or  dismissal  is  in 
(luestion;  the  date  and  pla(^  of  discharge: 
the  type  and  nature  of  the  discharge  or 
dismissal;  the  basis  of  the  claim  for  re¬ 
view:  what  corrective  action  is  desired 
of  the  ADRB;  whether  the  applicant  de¬ 
sires  to  be  represented  by  counsel  before 
a  panel  of  the  ADRB  and,  if  so.  the  name 
and  address  of  counsel  so  designated;  and 
the  address  to  which  all  correspondence 
in  connection  with  the  review  is  to  be 
sent 

(3)  The  request  will  be  signed  by  the 
former  officer  or  enlisted  man  or  woman 
or,  if  deceased,  by  the  surviving  spouse, 
next-of-kin.  or  legal  representative.  If 
former  member  is  deceased,  proof  of 
death  must  accompany  the  request.  If 
the  applicant  is  mentally  incompetent, 
his  or  her  spouse,  next-of-kin,  or  legal 
guardian  will  sign  the  request.  Such  re¬ 
quests  must  be  accompanied  by  legal 
proof  of  the  mental  Incompetency. 

(4)  No  application  for  review  will  be 
granted  imless  received  by  the  Depart¬ 
ment  of  the  Army  within  15  years  after 
the  date  .of  the  discharge  or  dismissal. 

(5)  The  request  for  review  will  be  for¬ 
warded  to; 

Commander,  US  Army  Reserve  Ctomponeuts 

Personnel  A  Administration  Center,  9700 

Page  Boulevard,  8t.  Louis,  MO  68132. 

(6)  Upon  receipt  of  an  application.  The 
Adjutant  General  will  verify  that  the 
provisions  of  paragraphs  (e)  (2)  and  (3) 


of  this  section  have  been  met.  The  Adju¬ 
tant  General  will  then  assemble  the  orig¬ 
inals  or  certified  copies  of  all  available 
Department  of  the  Army  records  per¬ 
taining  to  the  former  service  man  or 
woman  named  in  such  application.  Such 
records,  together  with  the  application 
and  any  supporting  documents,  will  be 
transmitted  to  the  president  of  the 
ADRB.  Washington,  D.C. 

(f )  Convening  of  a  panel  of  the  ADRB. 
(1)  Panels  located  in  Washington,  D.C., 
will  be  convened  at  the  call  of  the  presi¬ 
dent  of  the  ADRB.  Panels  designated  to 
conduct  hearings  in  other  locations  will 
convene  at  the  time  and  place  indicated 
by  the  president  of  the  ADRB  to  consider 
cases  directed  to  the  panels  by  him  in  ac¬ 
cordance  with  established  procedures. 
Presiding  officers  may,  when  authorized 
by  the  president  of  the  ADRB,  modify 
the  time  and  place  of  scheduled  hearings, 
and  will  recess  and  adjourn  the  panels  in 
accordance  with  established  pr(x;edures. 

(2)  Panels  of  the  ADRB  wiU  assemble 
in  open  or  closed  session  for  the  consid¬ 
eration  and  determination  of  cases  pre¬ 
sented  to  them.  Cases  in  which  no  re¬ 
quest  for  either  a  personal  or  video  tape 
hearing  is  made  by  the  applicants  will  be 
considered  only  by  a  panel  in  Washing¬ 
ton,  D.C.,  in  closed  session  on  the  basis 
of  all  documentary  evidence  presented  to 
the  ADRB,  including  any  briefs  submit¬ 
ted  by  the  applicant.  Cases  in  which  the 
applicant  has  elected  to  present  his  ap¬ 
peal  by  means  of  a  video  tape  hearing  will 
be  considered  only  by  a  panel  in  Wash¬ 
ington,  D.C.,  in  closed  session  on  the  basLs 
of  the  video  tape  and  all  documentary 
evidence  presented  to  the  ADRB,  includ¬ 
ing  any  briefs  submitted  by  the  applicant. 

(g)  Hearings.  (1)  General,  (i)  An  ap¬ 
plicant,  upon  request,  is  entitled  by  law 
to  appear  before  a  panel  of  the  ADRB  in 
open  session,  either  in  person  or  by 
counsel  of  his  selection.  As  used  in  this 
regulation,  the  term  “coimsel”  will  be 
construed  to  include  members  (rf  the 
Federal  bar  in  g(x>d  standing,  the  bar  of 
any  State  in  good  standing,  accredited 
representatives  of  veterans’  organiza¬ 
tions  re(x>gnlzed  by  the  Veterans  Admin¬ 
istration  imder  72  Stat.  1238;  38  U.S.C. 
3402  and  such  other  persons  not  barred 
by  law.  regulations,  or  customs  who,  in 
the  opinion  of  the  panel,  are  considered 
to  be  competent  to  present  equitably 
and  comprehensively  the  claim  of  the 
applicant  for  review.  In  no  case  will  the 
expenses  or  compensation  of  counsel  for 
the  applicant  be  paid  for  by  the  Gov¬ 
ernment. 

(il)  An  applicant  may,  upon  request 
and  for  his  own  convenience,  be  offered 
an  opportimity  to  appear  by  video  tape 
hearing.  The  use  of  such  video  tape  hear¬ 
ings  is  encouraged,  in  appropriate  cases, 
since  it  does  not  require  the  applicant 
and  his  counsel  to  travel  to  the  panel  lo¬ 
cation.  Video  tape  hearings  will  be  con¬ 
ducted  as  directed  by  the  president  of 
the  ADRB. 

(ill)  In  every  case  in  which  either  a 
personal  or  video  tape  hearing  is  re¬ 
quested.  the  ADRB  will  transmit  to  the 
applicant  and  to  designated  counsel  for 
the  applicant,  if  any,  a  written  notice 
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stating  the  time  and  place  of  hearing. 
The  record  will  contain  evidence  that 
written  notice  to  the  applicant  and  his 
counsel,  if  any,  has  been  given. 

(iv)  An  applicant  who  requests  either 
a  perscMial  or  video  tape  hearing  and 
who,  after  being  duly  advised  of  the  time 
and  place  of  hearing,  fails  to  appear 
without  previous  satisfactory  arrange¬ 
ment  with  the  ADRB  will  be  considered 
as  having  waived  his  right  of  appear¬ 
ance.  In  such  cases,  the  applicant’s  case 
will  be  presented  only  to  a  panel  in 
Washington.  D.C.,  and  will  be  reviewed 
on  the  evidence  contained  in  his  military 
record  or  any  other  evidence  which  may 
have  been  provided  by  the  applicant. 

(2)  Conduct  of  hearing,  (i)  Conduct  of 
hearings  will  be  in  accordance  with  this 
regulation.  Applicant  and/or  his  coun¬ 
sel  may  have  access  to  the  records  con¬ 
sidered  by  the  panel  in  the  case  except 
such  classified  material  the  disclosure  of 
which  would  Jeopardize  defense  interests 
of  the  United  States.  When  necessary 
to  acquaint  the^applicant  with  the  sub¬ 
stance  of  a  document  classified  by  in¬ 
telligence  agencies,  the  Assistant  Chief  of 
Staff  for  Intelligence,  Department  of  the 
Army,  on  the  request  of  the  ADRB  will 
prepare  a  summary  of,  or  extract  from 
the  document,  deleting  all  references  to 
sources  of  Information  and  other  matter 
the  disclOEi.ure  of  which,  in  his  opinion, 
would  be  detrimental  to  the  defense  in¬ 
terests  of  the  United  States. 

(ii)  In  the  conduct  of  its  inquiries,  the 
ADRB  and  its  panels  will  not  be  limited 
by  the  restrictions  of  common  law  rules 
of  evidence. 

(ill)  In  all  cases  in  which  the  appli¬ 
cant  appears  in  person  or  by  video  tape 
hearing,  or  in  which  counsel  makes  an 
appearance  for  the  applicant,  the  presi¬ 
dent  of  the  ADRB  shall  cause  a  sufficient 
record  of  the  proceedings  and  testimony 
to  be  prepared. 

(3)  Witnesses.  The  testimony  of  wit¬ 
nesses  may  be  presented  either  in  per¬ 
son  or  by  afiSdavits.  If  a  witness  testifies 
in  person  he  will  be  subject  to  examina¬ 
tion  by  members  of  the  panel. 

(4)  Continuances.  A  panel  may  con¬ 
tinue  a  hearing  on  its  own  motion.  A 
request  for  continuance  by  or  on  behalf 
of  the  applicant  may  be  granted  at  the 
discretion  of  the  panel,  if  a  continuance 
appears  necessary  to  insure  a  full  and 
fair  hearing. 

(5)  Withdrawal.  An  applicant  may 
withdraw  his  request  for  review  at  any 
time  without  prejudice. 

(6)  Expenses.  Expenses  incurred  by 
the  applicant,  his  witnesses,  or  in  the 
procurement  of  their  testimony,  whether 
in  person  or  by  affidavit,  will  not  be  paid 
by  the  Gtovemment. 

(7)  Challenges.  Challenges  shall  be  for 
cause  only  and  will  be  ruled  on  by  the 
presiding  officer,  or  the  next  senior  line 
officer  member  if  the  presiding  officer  is 
challenged.  Applicants  who  elect  to  ap¬ 
pear  by  video  tape  hearing  will  be  con¬ 
sidered  to  have  waived  their  right  to 
challenges  for  cause. 

(h)  Finding  and  conclusion  of  a  panel 
of  the  ADRB.  <  1 )  Hie  panel  will  make  a 
finding  In  closed  session  in  each  case 


as  to  whether  the  applicant  was  or  was 
not  properly  discharged. 

(2)  the  basis  of  its  finding  in  each 
case  the  panel,  in  closed  session,  will 
prepare  a  conclusion  as  to  whether  cor¬ 
rective  action  will  be  taken  by  the  De¬ 
partment  of  the  Army  with  respect  to  the 
discharge  under  consideration.  No  cor¬ 
rective  action  which  exceeds  the  jurisdic¬ 
tion  of  the  ADRB,  as  defined  in  para¬ 
graph  (a) ,  will  be  taken. 

(3)  The  finding  and  conclusion  of  a 
majority  oi  the  panel  will  constitute  the 
finding  and  conclusion  of  the  panel. 

(4)  When  In  the  judgment  of  the  presi¬ 
dent  of  the  ADRB,  the  finding  and/or 
conclusion  of  a  Field  Panel  of  the  ADRB 
may  be  contrary  to  law,  regulation  or 
policy,  or  msiy  be  inequitable  or  not  sup¬ 
ported  by  the  evidence  in  the  record  of 
hearing,  he  will  cause  one  of  the  follow¬ 
ing  actions  to  be  taken: 

(i)  Return  the  case  to  the  Field  Panel 
for  a  review  and  submission  of  detailed 
rationale. 

(iil  Submit  the  case  without  comment 
to  a  Review  Panel  consisting  of  five  of¬ 
ficers  in  the  grrade  of  0-6.  This  Review 
Panel  will  review  the  case  and  take  one 
of  the  following  actions: 

(A)  When  the  Review  Panel  deter¬ 
mines  that  the  Field  Panel’s  finding  and 
conclusion  is  contrary  to  law,-  regulation 
or  policy,  or  is  not  supported  by  the  evi¬ 
dence,  the  Review  Panel  shall  submit  an 
advisory  opinion  and  rationale,  and,  by 
majority  vote,  shall  submit  a  recom¬ 
mended  finding  and  conclusion. 

(B)  When  the  Review  Panel  deter¬ 
mines  that  the  Field  Panel's  finding  and 
concluskm  was  unanimous  and  is  not 
contrary  to  law,  regulation  or  policy,  and 
Is  supported  by  the  evidence,  the  Re¬ 
view  Panel  shall  submit  only  an  advisory 
opinion  and  rationale,  including  its  judg¬ 
ment  as  to  an  equitable  resolution. 

(C'  When  the  Review  Panel  deter¬ 
mines  that  the  Field  Panel’s  finding  and 
concltision  was  not  tmanimous  (whether 
a  minority  report  was  submitted  or  not) 
and  is  not  contrary  to  law.  regulation  or 
policy,  and  is  supported  by  the  evidence, 
the  Review  panel  shall  submit  an  advi¬ 
sory  opinion  and  rationale,  including  its 
judgment  as  to  an  equitable  resolution, 
and,  by  unanlmotis  vote,  may  submit  a 
recommended  finding  and  conclusion. 

(iil)  Upon  receipt  of  the  Review 
Panel’s  advisory  opinion  and  rationale, 
and  recommendations,  the  president  of 
the  ADRB  may  take  action  to  approve 
or  reject  the  Field  Panel’s  finding  and 
conclusion  and.  if  rejected,  substitute 
therefore  the  Review  Panel’s  recom¬ 
mended  finding  and  conclusion.  In  any 
case  in  which  the  Field  Panel’s  finding 
and  conclusion  is  not  contrary  to  law, 
regulation  or  policy,  and  is  supported  by 
the  evidence,  and  in  which  a  minority 
report  was  submitted  but  the  Review 
Panel  did  not,  by  unanimous  vote,  submit 
a  recommended  finding  and  conclusion, 
the  complete  case  with  the  minority  re¬ 
port  and  majority  comments,  together 
with  the  Review  Panel’s  advisory  opinion 
and  rationale,  shall  1^  submitted  by  the 
president  of  the  ADRB  to  the  Office  of 
the  Secretary  of  the  Army  for  final 
resolution. 


(1)  Minority  reports.  In  csise  of  a  dis¬ 
agreement  between*members  of  a  panel, 
a  minority  report  may  be  submitted.  The 
reasons  for  the  minority  report  and  ma¬ 
jority  comments  will  be  submitted  to  the 
president  of  the  ADRB.  Minority  reports 
submitted  by  Field  Panels  will  be  han¬ 
dled  in  accordance  with  paragraph 
(h)(4)  of  this  section.  Whenever  a  mi¬ 
nority  report  is  submitted  by  other  than 
a  Field  Panel,  the  complete  case  with 
the  minority  report  and  majority  com¬ 
ments  shall  be  submitted  by  the  president 
of  the  ADRB  to  the  Office  of  the  Secre¬ 
tary  of  the  Army  for  final  resolution. 

( j )  Directive  to  The  Adjutant  General. 
Except  in  minority  report  cases  submit¬ 
ted  to  the  Office  of  the  Secretary  of  the 
Army  for  final  resolution,  the  president 
of  the  ADRB  will,  in  the  name  of  the 
Secretary  of  the  Army,  issue  a  directive 
to  ’The  Adjutant  General  specifying  the 
action  to  be  taken  as  a  result  of  the 
ADRB’s  review  of  discharge  or  dismissal 
of  former  members  of  the  US  Army.  Pre¬ 
siding  officers,  other  than  the  president 
of  the  ADRB,  will  not  take  the  foregoing 
action.  They  will  return  the  completed 
case  to  the  president  of  the  ADRB  for 
final  action. 

(k)  Record  of  proceedings.  (1)  When 
the  proceedings  in  any  case  have  been 
concluded,  the  secretary-recorder  with 
the.  assistance  of  alternate  secretary- 
recorders  will  prepare  a  complete  record 
thereof.  Such  record  will  include  the 
application  for  review,  a  record  of  the 
proceedings  and  testimony,  if  any,  affi¬ 
davits,  papers,  and  documents  considered 
by  the  ADRB.  all  briefs  and  written  argu¬ 
ments  filed  in  the  case;  the  finding  and 
conclusion  of  the  panel  of  the  ADRB; 
the  directive  to  The  Adjutant  General, 
any  minority  report  prepared  by  dissent¬ 
ing  members  of  the  i>anel;  and  all  other 
papers  and  documents  necessary  to  re¬ 
flect  a  true  and  complete  history  of  the 
proceedings.  The  record  so  prepared  will 
be  signed  by  the  president  of  the  ADRB 
and  authenticated  by  the  secretary-re¬ 
corder  as  being  true  and  complete.  In  the 
event  of  the  absence  or  incapacity  of  the 
secretary-recorder,  the  record  may  be 
authenticated  by  a  designated  alternate 
secretary -recorder. 

(2)  Release  of  information  from  such 
records  will  be  in  accordance  with  AR 
340-17  and  340-21. 

(l)  Transmittal  of  records  and  action 
by  ’The  Adjutant  General.  Designated  al¬ 
ternate  secretary-recorders  will  for¬ 
ward  cases  heard  by  their  panels,  and  as 
approved  by  the  presiding  officers,  to  the 
president  of  the  ADRB  for  final  disposi¬ 
tion.  Except  in  minority  report  cases 
submitted  to  the  Office  of  the  Secretary 
of  the  Army  for  final  resolution,  the  rec¬ 
ord  of  the  proceedings  in  each  case  will 
be  transmitted  by  the  secretary-recorder 
to  The  Adjutant  General  for  appropriate 
Department  of  the  Army  action  to  carry 
out  the  directions  of  the  ADRB.  The  Ad¬ 
jutant  General  will  perform  such  ad¬ 
ministrative  acts  as  may  be  necessary, 
and  thereafter  will  notify  the  applicant 
end  his  counsel,  if  any,  of  the  action 
taken.  Written  notice  specifying  the  ac¬ 
tion  taken  and  the  date  thereof  will  be 
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transmitted  by  The  Adjutant  General 
to  the  president  of  the  ADRB  to  be  filed 
as  a  part  of  the  records  of  the  ADRB 
pertaining  to  each  case.  The  Adjutant 
General,  upon  written  request  from  the 
applicant,  his  guardian,  or  l^ral  repre- 
saitative,  will  furnish  a  copy  of  the  di¬ 
rective  to  the  Secretary  of  the  Army,  and 
a  copy  of  the  record  of  proceedings  and 
testimony,  if  any.  provided  that  such 
record  of  proceedings  and  testimony  has 
been  reduced  to  written  form.  If  it 
shcNild  appear  that  furnishing  a  copy  of 
the  record  of  proceedings  and  testimony 
would  prove  injurious  to  the  physical  or 
mental  health  of  the  applicant,  such  in¬ 
formation  will  be  fiuni^ed  only  to  the 
guardian  or  legal  representative  of  the 
an>licant. 

(m)  Consideration  initiated  by  the 
ADRB.  The  president  of  the  ADRB  may, 
at  any  time,  direct  consideration  of  a 
case  which  appears,  on  the  face  of  the 
record,  likely  to  result  in  a  decision 
favorable  to  the  former  member  with¬ 
out  the  knowledge  or  presence  of  the 
former  member.  If,  upon  consideration 
by  a  panel,  such  a  case  does  not  result  in 
a  decision  favorable  to  such  member,  it 
will  be  returned  to  the  files  with  no 
formal  action  recorded  and  will  be  con¬ 
sidered  without  prejudice  if  and  when 
an  appeal  Is  made  by  the  former  mem¬ 
ber.  1[  such  consideration  resttlts  in  a 
decisimi  favorable  to  the  former  mem¬ 
ber.  The  Adjutant  General  will  be  di¬ 
rected  to  notify  the  member  at  his  last 
known  address.  Only  the  president  of  the 
ADRB  may  schedule  the  hearing  of  such 
cases. 

(n)  Rehearings.  When  a  panel  has 
formally  considered  the  case  of  an  ap¬ 
plicant  and  its  decision  has  been  ap¬ 
proved  in  the  name  of  the  Secretary  of 
the  Army,  the  ADRB  will  not  grant  a  re¬ 
hearing  unless  the  basis  of  the  request 
indicates  material  evidence,  not  avail¬ 
able  at  the  time  of  the  original  hearing, 
which  will  likely  result  in  a  decision  con¬ 
trary  to  that  reached  at  the  original 
hearing.  The  president  of  the  ADRB  will 
make  the  final  determination  pertaining 
to  authorization  of  rehearing. 

(o)  Changes  in  procedure  of  the 
ADRB.  The  ADRB  may  initiate  recom¬ 
mendation  for  such  changes  in  proce¬ 
dures  as  established  herein  as  may  be 
deemed  necessary  for  the  proper  fxmc- 
tlonlng  of  the  ADRB.  Such  changes  will 
be  subject  to  the  approval  of  the  Secre¬ 
tary  of  the  Army.  Panel  presiding  offi¬ 
cers  will  submit  each  recommendation  to 
the  president  of  the  ADRB. 

<p)  Army-Navy-Alr  Force  coordina¬ 
tion.  Periodic  liaison  will  be  conducted 
with  similar  boards  of  the  Navy  and  Air 
Force  to  exchange  ideas  and  to  discuss 
common  problems. 

(q)  Applications.  This  regulation  ap¬ 
plies  to  the  USAR  and  to  the  NG  con- 
ceriiing  those  records  of  former  mem¬ 
bers  of  the  NG  maintained  by  the  Fed¬ 
eral  Government. 
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Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS  ADMINISTRATION 

PART  4— SCHEDULE  FOR  RATING 
DiSABIUTIES 

Extension  of  Convalescent  Rating  Periods 

On  page  27086  of  the  Federal  Register 
of  July  1.  1976,  there  was  published  a 
notice  of  proposed  regulatory  develop¬ 
ment  to  amend  Part  4  of  Title  38,  Code 
of  Federal  Regulations  to  extend  the  con¬ 
valescent  rating  periods  provided  imder 
SS  4.29  and  4.30  and  to  m^e  several  edi¬ 
torial  changes. 

It  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Effective  dates:  An  amendment  to  Ap¬ 
pendix  A,  Table  of  Amendments  and 
Effective  Dates  since  1946  is  added  to  in¬ 
clude  effective  dates.  The  effective  date  is 
August  9, 1976. 

Approved:  August  9, 1976. 

R.  L.  Rouoebush, 
Administrator. 

1.  In  $4.29,  paragraphs  (a),  (c)  and 
<e)  are  revised,  a  new  paragraph  (f)  is 
added  and  the  present  paragraph  (f)  is 
redesignated  (g)  so  that  paragraphs  (a), 
(c),  (e).  (f)  and  (g)  read  as  follows: 

§  4.29  Ratings  for  servicc-connected  dis¬ 
abilities  requiring  hospital  treatment 
or  observation. 

A  total  disability  rating  (100  percent) 
will  be  assigned  without  regard  to  the 
provisions  of  the  rating  schedule  when 
it  is  established  that  a  service-connected 
disability  has  required  hospital  treatment 
in  a  Veterans  Administration  or  an  ap¬ 
proved  hospital  for  a  period  in  excess  of 
21  days  or  hospital  observation  at  Vet¬ 
erans  Administration  expense  for  a 
service-connected  disability  for  a  period 
in  excess  of  21  days. 

(a)  Subject  to  the  provisions  of  para¬ 
graphs  (d),  (e)  and  (f)  of  this  section, 
this  incrMised  rating  will  be  effective  the 
first  dfty  of  continuous  hospitalization 
and  will  be  terminated  effective  the  last 
day  of  the  month  of  hospital  discharge 
(regular  discharge  or  release  to  non -bed 
care)  or  effective  the  last  day  of  the 
month  of  termination  of  treatment  or 
observation  for  the  service-connected 
disability  or  effective  the  last  day  of  the 
month  following  release  to  non-bed  care. 
A  third  consecutive  authorized  absence 
of  14  days  will  be  regarded  as  the  equiva¬ 
lent  of  hospital  discharge  and  will  inter¬ 
rupt  hospitalization  effective  on  the  last 
day  of  the  month  in  which  the  third  14 
day  period  begins,  except  where  there  is 
a  finding  that  convalescence  is  required 
as  provided  by  paragraph  (e)  or  (f)  of 
this  section.  The  termination  of  these 
total  ratings  will  not  be  subject  to 
$  3,105  (e)  of  this  chapter. 

•  •  •  •  • 

(c)  The  assignment  of  a  total  disabil¬ 
ity  rating  on  the  basis  of  hospital  treat- 
mmt  or  observation  win  not  preclude 


the  assignment  of  a  total  disability  rating 
otherwise  in  order  imder  the  regular  pro¬ 
visions  of  the  rating  schedule,  and  con¬ 
sideration  will  be  given  the  propriety  of 
such  a  rating  in  all  instances  and  to  the 
propriety  of  its  continuance  after  dis¬ 
charge.  Particular  attention,  with  a  view 
to  proper  rating  under  the  rating  sched¬ 
ule,  is  to  be  given  to  the  claims  of  vet¬ 
erans  discharged  from  hospital,  regard¬ 
less  of  length  of  hospitalization,  with  in¬ 
dications  on  the  final  summary  of  ex¬ 
pected  confinement  to  bed  or  house,  or  to 
inability  to  work  with  requirement  of  fre¬ 
quent  care  of  physician  or  nurse  at  home. 
•  •  •  •  • 

(e)  The  total  hospital  rating  if  con¬ 
valescence  is  required  may  be  continued 
for  periods  of  1,  2,  or  3  months  in  addi¬ 
tion  to  the  period  provided  in  paragraph 
(a)  of  this  section. 

(f )  ^Extension  of  periods  of  1,  2  or  3 
mont^  beyond  the  initial  3  months 
may  be  made  upon  approval  of  the  Ad¬ 
judication  Officer. 

(g)  Meritorious  claims  of  veterans  who 
are  discharged  from  the  hospital  with 
less  than  the  required  number  of  days 
but  need  post-hospital  care  and  a  pro¬ 
longed  period  of  convalescence  will  be 
referred  to  the  Director.  Compensation 
and  Pension  Service,  under  $  3.321(b)  of 
this  chapter. 

2.  Section  4.30  is  revised  to  read  as 
follows : 

§  4.30  Convalescent  ratings. 

(a)  Subject  to  Veterans  Administra¬ 
tion  regulations  governing  effective  dates 
for  increased  benefits,  where  the  report 
at  hospital  discharge  indicates  entitle¬ 
ment  under  paragraph  (a)  (1),  (2)  or 
(3)  of  this  section,  a  total  rating  (100 
percent)  will  be  granted  following  hos¬ 
pital  discharge  (regular  discharge  or  re¬ 
lease  to  non-bed  care),  effective  from 
the  date  of  hospital  admission  and  con¬ 
tinuing  for  a  period  of  1,  2.  or  3  months 
from  the  first  day  of  the  month  follow¬ 
ing  such  hospital  discharge.  These  total 
ratings  will  be  granted  if  the  hospital 
treatment  of  the  service-connected  dis¬ 
ability  resulted  in 

(1)  Surgery  necessitating  posthospital 
convalescence.  The  initial  grant  of  a  total 
rating  will  be  limited  to  1  month,  with 
one  or  two  extensions  of  periods  of  1 
month  each  in  exceptional  cases. 

(2)  Surgery  with  severe  postoperative 
residuals  shown  at  hospital  discharge, 
such  as  incompletely  healed  surgical 
wounds,  stumps  of  recent  amputations, 
therapeutic  immobilization  of  one  ma¬ 
jor  Joint  or  more,  application  of  a  body 
cast,  or  the  necessi^  for  house  confine¬ 
ment.  or  the  necessity  for  continued  use 
of  a  wheelchair  or  crutches  (regular 
weight-bearing  prohibited) .  Initial 
grants  may  be  for  1.  2,  or  3  months. 

(3)  Immobilization  by  cast,  without 
surgery,  of  one  major  Joint  or  more 
shown  at  hospital  discharge  or  performed 
on  an  outpatient  basis.  Initial  grants  may 
be  for  1, 2.  or  3  months. 

A  reduction  in  the  total  rating  will  not 
be  subject  to  S  3.105(e)  of  this  chapter. 
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The  total  rating  will  be  followed  by  an 
open  rating  reflecting  the  appropriate 
schedular  evaluation;  where  the  evi¬ 
dence  Is  Inadequate  to  assign  the  sched¬ 
ular  evaluation,  a  physical  examination 
will  be  scheduled  prior  to  the  end  of  the 
total  rating  period. 

(b)  A  total  rating  imder  this  section 
will  require  full  justiflcation  on  the  rat¬ 
ing  sheet  and  may  be  extended  as  follows: 

(1)  Extensions  of  1,  2  or  3  months  be¬ 
yond  flie  initial  3  months  may  be  made 
under  paragraph  (a)  (1>,  (2)  or  (3)  of 
this  section. 

(2)  Extensions  of  1  or  more  months  up 
to  6  months  beyond  the  initial  6  months 
period  may  be  made  under  paragraph 
(a)  (2)  or  (3)  of  this  section  upon  ap¬ 
proval  of  the  Adjudication  OflBcer. 


3.  Section  4.83  is  revised  to  read  as 
follows: 

§  4.83  Ratings  at  scheduled  steps  and 
distances. 

In  applying  the  ratings  for  impair¬ 
ment  of  visual  acuity,  a  person  not  hav¬ 
ing  the  ability  to  read  at  any  one  of  the 
scheduled  steps  or  distances,  but  read¬ 
ing  at  the  next  scheduled  step  or  distance, 
is  to  be  rated  as  reading  at  this  latter 
step  or  distance.  That  is,  a  person  who 
can  read  at  20/100  but  who  cannot  read 
at  20/70  should  be  rated  as  seeing  at  20/ 
100. 

4.  Immediately  following  S  4-87,  Tables 
IV  and  V  are  revised  to  read  as  follows: 


TABLE  IV 
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Table  Y,—Batingt  for  hearing  impairment  (with  diagnoetie  code) 


HMilng  in  «r 


Bcnzing  in  poonr  enr 


SPMCb 

reoap- 

Pnre  ton*  ndfcniMtry  tkNiiin- 
Coimr-  nTenged«eiMk«iat  pttir- 
S  frequcoelM:  600,  ment 
1,000  •iHl24KI0Mtte  btaral 
nir  conduction  or  dwic* 
OBR)  uUk>n 


ConTcnationnl  voice  in  icet 


6  ft 

lto4 

6to7 

8to9 

10  to  14 

Uto40 

ft 

ft 

ft 

It 

ft 

Pur*  tone  snfiiometry  decibel  loee 

Average 

Average 

Average 

Average 

Average 

not  More 

not  more 

not  more 

not  more 

not  more 

Avence 

than  99; 

than  79; 

than  67; 

than  45; 

than  87; 

MX)  or 

BOM 

DOM 

noM 

DOM 

DOM 

man 

more 

more 

more 

more 

more 

than 

thim 

than 

than 

than 

106 

90 

70 

66 

45 

Bpeoeta  reoeinion  inpoirmexit  literal  designation 

F 

£ 

D 

C 

B 

A 

0ft.. . Average  100  or  men _ 

1  to  4  ft . .  Average  not  more  than 

99;  none  more  than  105. 

0  to  7  ft _ Average  not  more  than 

79:  none  more  than  90. 

0  to  9  ft _ _  Average  not  more  than 

57;  none  more  than  70. 
Mto  14  ft....  Average  not  more  than 
45;  none  more  than  56. 
U  to  40  ft....  Average  not  more  than 
87;  none  more  than  46. 


«« . 

(«n) . 

«o  eo . . . 

<0278)  (0288) . 

40  40  40  . 

(0279)  (0284)  («288) . 

80  M  20  20  . 

(0280)  (0286)  (6289)  (6292) . 

20  20  20  10  10  . 

(6281)  (6286)  (6280)  (6298)  (6295) . 

10  10  10  0  0  0 
(6282)  (6287)  (6261)  (629i)  (6296)  (6297) 


<  Entitled  to  si)eclal  monthly  compensation. 


This  chart  is  based  upon  180  (ANSI)  norm. 

5.  Section  4.115  is  revised  to  read  as 
follows: 

S  4.115  Nephritis. 

Albuminuria  alone  is  not  nephritis,  nor 
will  the  presence  of  transient  albumin 
and  casts  following  acute  f^rile  illness 
be  taken  as  nephritis.  Tlie  glmnerular 
type  of  nephritis  is  usually  preceded  by  or 
asscxiiated  with  severe  infectious  disease; 
the  onset  is  sudden,  and  the  course 
marked  by  red  blood  cells,  salt  retention, 
and  edema;  it  may  clear  up  entirely  or 
progress  to  a  chronic  condition.  The 
nephrosclerotic  type,  originating  in  hy¬ 
pertension  or  arteriosclerosis,  develops 
slowly,  with  minimum  laboratory  find¬ 
ings,  and  is  associated  with  natural  prog¬ 
ress.  Separate  ratings  are  not  to  be  as¬ 
signed  for  disability  frmn  disease  of  the 
heart  and  any  form  of  nephritis,  on  ac¬ 
count  of  the  close  interrelationships  of 
cardiovascular  disabiliUes. 

6.  In  i4.115a,  the  note  following  diag¬ 
nostic  code  7500  is  revised  to  read  as  fol¬ 
lows: 

S  4.1 15a  Sdiedule  of  ratings — genhonri* 
nary  system. 

DiSXASKS  or  Tax  OXNiroUUNABT  Ststxic 

7600  Kidney,  removal  of  one,  with  nephritis. 
Infection,  or  pathology  of  the  other 
•  •  •  •  • 

Norx. — The  absence  of  one  kidney  prior 
to  enlistment  or  the  congenital  nonfunc¬ 
tioning  of  <me  kidney  will  require  a  deduc¬ 
tion  of  30  percent  from  the  60  percent  rating 
under  Code  7500;  when,  \mder  these  cir¬ 
cumstances,  a  total  disability  on  the  basis  of 
unemployabUlty  is  considered  to  exist,  the 
claims  folder  will  be  referred  to  the  Director, 
Compensation  and  Pension  Service,  under 
i  3A21(b)  of  this  chapter. 

•  •  •  •  • 

7.  Section  4.116  is  revised  to  read  as 
follows: 


§  4.116  Rating  gynecological  conditioiis. 

In  rating  disability  from  gimecological 
conditions  the  following  will  not  be  con¬ 
sidered  as  ratable  conditions:  (a)  the 
natural  menopause,  (b)  amenorrhea, 
when  this  is  based  upon  developmental 
defect  or  abnormality,  and  (c)  pregnancy 
and  childbirth  and  their  incidents,  ex¬ 
cept  surgical  complications  under  certain 
circumstances.  The  surgical  complica¬ 
tions  of  pregnancy  will  not  be  held  the 
result  of  service  except  when  additional 
disability  resulted  from  treatment  there¬ 
in  or  they  are  otherwise  directly  at¬ 
tributable  to  unusual  circumstances  of 
service.  Congenital  malformations  are 
not  ratable  conditions.  New  growths  are 
to  be  rated  in  accordance  with  the  effect 
up<m  parts  or  m'gans  Involved  whose 
function  is  impaired  or  whose  resection 
or  excision  is  indicated.  The  excision  of 
uterus,  ovaries,  etc.,  prior  to  the  natural 
menopause  is  considered  disabling. 

8.  In  §  4.116a,  diagnostic  codes  7624 
and  7625  are  revised  to  read  as  follows: 

S  4.116a  Sdiedole  of  ratings— gyneco¬ 
logical  condition«. 

•  •  *  *  • 

7624  Plxtula,  rectovaginal 

Bate  as  ano,  fistula  In,  under  diagnos¬ 
tic  code  7336. 

7625  Fistula,  urethrovaginal 

Bate  as  urethra,  fistula  of,  under 
diagnostic  code  7516. 

•  •  6  •  # 

9.  Section  4.125  is  revised  to  read  as 
ftdlows: 

§  4.125  General  considerationa. 

The  field  of  mental  disorders  rep¬ 
resents  the  greatest  possible  variety  of 
etiology,  chronlclty  and  disabling  ef¬ 
fects.  and  requires  differential  considera¬ 
tion  in  these  respects.  These  sections  im- 
der  mental  disorders  are  concerned  with 


the  rating  of  psychiatric  conditions  and 
specifically  psychotic,  psychoneurotie 
and  psychophyslologlc  disorders,  as  well 
as  mttital  disorders  accompanying  or¬ 
ganic  brain  disease.  Advances  in  modem 
psychiatry  during  and  since  World  War 
H  have  been  rapid  and  profound  and 
have  extended  to  the  entire  medical  pro¬ 
fession  a  better  understanding  of  and 
deeper  insight  into  the  etiological  fac¬ 
tors,  psychodynamics,  and  psychopatho- 
logical  changes  which  occur  in  mental 
disease  and  emotional  disturbances.  The 
psychiatric  nomenclature  employed  is 
based  upon  the  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders,  1968  Edi¬ 
tion,  American  Psyidiiatric  Association. 
This  nomenclature  has  been  adopted  by 
the  Department  of  Medicine  and  Surgery 
of  the  Veterans  Administration.  It  lim¬ 
its  Itself  to  the  classification  of  disturb¬ 
ances  of  mental  functioning.  To  comply 
with  the  fundamental  requirements  for 
rating  psychiatric  conditions,  it  is  im¬ 
perative  that  rating  personnel  familiar¬ 
ize  themselves  thoroughly  with  this  man¬ 
ual  (American  Psychiatric  Association 
Manual.  1968  Edition)  which  will  be 
hereinafter  referred  to  as  the  APA 
manual.  * 

10.  Section  4.127  is  revised  to  read  as 
fc^ows: 

§  4.127  Mental  deficiency  and  personal¬ 
ity  disorders. 

Mmtal  deficiency  and  personality  dis¬ 
orders  will  not  be  considered  as  disabili¬ 
ties  under  the  terms  of  the  schedule.  At¬ 
tention  is  directed  to  the  outline  of  per¬ 
sonality  disorders  In  the  APA  manual. 
Pbrmal  psychometric  tests  are  essential 
in  the  diagnosis  of  mental  deficiency. 
Brief  emotional  outbursts  or  periods  of 
confusiem  are  not  unusual  in  mental  de¬ 
ficiency  or  personality  disorders  and  are 
not  acceptable  as  the  basis  for  a  diagnosis 
of  psychotic  reaction.  However,  properly 
dlai^osed  superimposed  psychotic  reac¬ 
tions  developing  after  enlishnent,  l.e., 
mental  deficiency  with  psychotic  reaction 
or  personality  disorder  with  psychotic  re¬ 
action,  8u«  to  be  considered  as  disabilities 
analogous  to,  and  ratable  as,  schizo¬ 
phrenic  re8u:tion,  unless  otherwise  diag¬ 
nosed. 

11.  Section  4.130  is  revised  to  read  as 
follows: 

§  4.130  Evalaation  of  payrhialrio  dis¬ 
ability. 

Hie  severity  of  disability  is  based  upon 
actual  symptomatology,  as  it  affects  so¬ 
cial  and  industrial  adaptability.  Two  of 
the  most  important  determinants  of  dis¬ 
ability  are  time  lost  from  gainful  work 
and  decrease  In  work  efSclency.  The  rat¬ 
ing  board  must  not  underevaluate  the 
emotionally  sick  veteran  with  a  good 
work  record,  nor  must  it  overevaluate  his 
or  her  condition  on  the  basis  of  a  poor 
work  record  not  supported  by  the 
psychiatric  disability  picture.  It  is  for 
this  reason  that  great  emphasis  is  placed 
upon  the  full  report  of  the  examiner, 
descriptive  of  actual  symptomatology. 
The  record  of  the  history  and  complaint! 
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Is  only  preliminary  to  the  examination. 
The  objective  flndl^s  and  the  examiner’s 
analysis  of  the  symptomatology  are  the 
essentials.  The  examiner’s  classification 
of  the  disease  as  “mild.”  “moderate,”  or 
“severe”  is  not  determinative  of  the  de¬ 
gree  of  disability,  but  the  report  and  the 
analysis  of  the  symptomatology  and  the 
full  consideration  of  the  whole  history  by 
the  rating  agency  will  be.  In  evaluating 
disability  from  psychotic  reactions  it  is 
necessary  to  consider,  in  addition  to  pres¬ 
ent  symptomatology  or  its  absence,  tlie 
frequency,  severity,  and  duration  of  pre¬ 
vious  psychotic  periods,  and  the  veteran’s 
capacity  for  adjustment  diuring  periods 
of  remission.  Repeated  psychotic  periods, 
without'long  remissions,  may  be  expected 
to  have  a  sustained  effect  upon  employ- 
ability  until  elapsed  time  in  good  remis¬ 
sion  and  with  good  capacity  for  adjust¬ 
ment  establishes  the  contrary.  Ratings 
are  to  be  assigned  which  represent  the 
impairment  of  social  and  industrial 
adaptability  based  on  all  of  the  evidence 
of  record.  Evidence  of  material  improve¬ 
ment  in  psychotic  reactions  disclosed  by 
field  examination  or  social  survey  should 
be  utilized  in  determinations  of  compe¬ 
tency,  but  the  fact  will  be  borne  in  mind 
that  a  person  who  has  regained  com¬ 
petency  may  still  be  unemployable,  de¬ 
pending  upon  the  level  of  his  or  her  dis¬ 
ability  as  shown  by  recent  examinations 
and  other  evidence  of  record. 

Appendix  A — Table  of  Amendments  and 
Effective  Dates  Since  1946 

1.  Section  4.29  is  revised  to  read  as  follows: 
429  Introductory  portion  preceding  para¬ 
graph  (a):  March  1,  1963. 

Paragraph  (a)  "first  day  of  continuous  hoe- 
pltallzatlon”:  April  8. 1959. 

Paragraph  (a)  "terminated  last  day  of 
month”:  December  1, 1962. 

Paragraph  (a)  penultimate  sentence;  Ko- 
vember  13. 1970. 

Paragraph  (b) ;  April  8, 1959. 

Paragraph  (c);  August  16, 1948. 

Paragraph  (d);  August  16, 1948. 

Paragraph  (e);  March  1. 1963. 

Paragraph  (f ) ;  August  9. 1976. 

Note. — AppUcation  of  this  section  to 
psychoneurotic  and  psychophyslologlc  dis¬ 
orders  effective  October  1.  1961. 

2.  Section  4.30  is  revised  to  read  as  follows: 
4.30  Introductory  portion  of  paragraph  (a) 

preceding  subparagraph  (1);  July  6,  1960. 

Paragraph  (a)(1);  June  9. 1952. 

Paragraph  (a)  (2);  June  9. 1962. 

Paragraph  (a)(3);  June  9.  1962.  Effective  as 
to  outpatient  treatment  March  10,  1976. 
Paragraph  (b)  (1);  March  1, 1963. 

Paragraph  (b)  (2) ;  August  9, 1976. 

[PR  Doc.76-23476  Filed  8-12-76;8:45  am] 


Title  40— -Protection  of  Environment 

CHAPTER  I— ENVIROriMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 
(FRL  699-6] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

New  York  State  Implementation  Plan; 
Corr^ion 

In  FR  Doc.  76-20979  appearing  on 
pages  29817  and  29818  in  the  issue  tor 


Tuesday,  Julj'  20,  1976  make  the  follow¬ 
ing  changes: 

On  page  29818  in  column  2,  the  fifth 
throu^  seventh  lines  of  paragraph  (c) 
(30)  should  be  deleted  and  replaced  with. 
“5§  225.2(c)  covering  three  power 
plants.”. 

On  page  29818  in  column  2.  the  third 
line  of  paragraph  (c)  (31)  should  read, 
”SS  225.2(c)  submitted  ofi  March". 

Dated :  August  6, 1976. 

Gerald  M.  Hansler, 
Regional  Administrator, 
Environmental  Protection  Agency. 

[FR  Doc.76-23664  Filed  8-12-76;8:46  am) 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  76-754  J 

PART  1— PRACTICE  AND  PROCEDURE 
.  Format  for  Briefs 

1.  Section  1.277  of  the  rules  was  re¬ 
cently  amended  to  specify  the  format  for 
briefs  filed  with  the  Commission  and  to 
provide  that  the  exertions  and  argu¬ 
ment  shall  not  exceed  50  double-spaced 
typewritten  pages.  (PCC  76-237,  April  2, 
1976,  Docket  20626) .  To  avoid  confusion 
or  mistake,  it  seems  desirable  to  be  more 
specific  as  to  which  of  the  contents  of 
the  iMTlef  are  coimted  in  determining 
compliance  with  the  50  page  limit.  We 
are  therefore  adding  the  following  sen¬ 
tence  to  §  1.277(c) :  ’The  table  of  con¬ 
tents  fund  table  of  citations  are  not 
counted  in  the  SO  page  limit;  however,  all 
other  contents  of  or  attachments  to  the 
brltf  are  counted. 

2.  The  revised  rule  is  set  out  in  the  at¬ 
tached  Appendix.  Authority  for  this  rule 
is  contained  in  sections  4(i)  and  (J)  and 
303(r)  of  the  Communlcatons  Act  of 
1934,  as  amended,  47  U.S.C.  154(1)  and 
(J)  and  303 (r>.  Because  the  amendment 
involves  a  matter  of  procedure,  compli¬ 
ance  with  the  prior  notice  and  effective 
date  provisions  of  5  U.S.C.  553  is  tmnec- 
essary. 

3.  Accordingly,  it  is  ordered,  effective 
August  20.  1976,  That  §  1.277  of  the  niles 
and  regulations  is  amended  as  set  out 
bdow. 

(Sees.  4.  303,  48  SUt..  as  amended,  1066.  1082; 
47  VB.C.  164,  303.) 

Adopted:  August  5,  1976. 

Released:  August  12, 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

In  Part  1  of  Chapter  I  of  Utle  47  of 
the  Code  of  Federal  Regulations.  §  1.277 
(c)  is  revised  to  read  as  follows: 

§  1«277  Exceptions;  oral  argument. 

•  •  •  •  • 

(c)  Except  by  special  permission,  the 
const^dated  brief  and  exceptions  will 
not  be  accepted  if  the  exceptions  and 
argument  exceed  50  double-spaced  type¬ 
written  pages  in  length.  (’The  table  of 


contents  and  table  of  citations  are  not 
coimted  in  the  50  page  limit;  however, 
all  other  contents  of  and  attachments 
to  the  brief  are  counted.)  Within  10  days, 
or  such  other  time  as  the  Commission 
may  specify,  after  the  time  for  filing  ex¬ 
ceptions  has  expired,  any  other  party 
may  file  a  reply  brief,  which  shall  not 
exceed  25  double-spaced  typewritten 
pages.  If  exceptions  have  been  filed,  any 
party  may  request  oral  argument  not 
later  than  five  days  after  the  time  for 
filing  replies  to  the  exceptions  has  ex¬ 
pired.  ’The  Commission  in  its  discretion 
will,  by  order,  grant  or  deny  the  request 
for  oral  argument.  Within  fivcTlays  after 
release  of  the  Commission’s  order  desig¬ 
nating  an  Initial  decision  for  oral  argu¬ 
ment,  as  provided  in  paragraph  (d)  of 
this  section,  any  party  who  w’ishes  to 
participate  in  oral  argument  shall  file 
written  notice  of  intention  to  appear  and 
participate  in  oral  argument;  and  failure 
to  file  written  notice  shall  constitute  a 
waiver  of  the  opportunity  to  participate. 
•  •  •  *  « 

[FP,  Doc.76-23683  Piled  8-12-76:8:45  am) 


(PCC  76-756] 

PART  1 — PRACTICE  AND  PROCEDURE 
Length  of  Pleadings 

1.  In  a  recent  Report  and  Order  in 
Docket  20626,  we  stated  that  “plead¬ 
ings  in  excess  of  the  prescribed  length 
because  of  appendices  and  other  *  *  * 
attachments  will  be  returned  without 
consideration.”  (58  FCC  2d  865,  at  para. 
36).  However,  we  failed  to  amend  the 
pertinent  provision  of  the  rules  (§  1.48 
(a) ) ,  which  reads  as  follows : 

(a)  Affidavits,  statements,  and  other 
materials  wblcb  are  submitted  with  and 
factuaUy  support  a  pleading  are  not  counted 
In  determining  the  length  of  the  pleading 
Other  materials  submitted  with  the  pleading 
wUl  be  disregarded. 

Affidavits  and  other  materials  fac¬ 
tually  supporting  a  pleading  are  often 
required  or  appropriately  submitted  for 
other  reasons.  It  is  not  our  intention 
that  they  be  counted  in  determining  the 
length  of  the  pleading.  However,  other 
(argumentative)  materials.  In  the  form 
of  affidavits  or  otherwise,  will  be 
counted  In  determining  the  length  of  the 
pleading;  and  if  the  length  of  the  plead¬ 
ing,  as  so  computed,  is  greater  than  per¬ 
mitted  by  the  rules,  the  pleading  and  all 
attachments  will  be  returned  without 
consideration.  Section  1.48(a)  Is  amend¬ 
ed  herein  to  refiect  this  policy. 

2.  ’The  amended  rule  is  set  out  in  the 
attached  Appendix.  Authority  for  the 
amendment  is  contained  in  sections 
4(1)  and  (J)  and  303(r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
47  U.S.C.  154(1)  and  (J)  and  303(r).  Be¬ 
cause  the  amendment  involves  a  matter 
of  procedure,  compliance  with  the  prior 
notice  and  ^ective  date  provisions  of 
5  UJS.C.  553  is  unnecessary. 

3.  Accordingly,  It  is  ordered,,  effective 
August  20,  1976,  ’That  1 1.48  of  the  rules 
and  Regulations  is  amended  as  set  out 
below. 
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RULES  AND  REGULATIONS 


(8«cs.  4.  303,  43  Stat.,  as  amended,  1038, 
filed  47  U,S.C.  184,  603.) 

Adopted:  August  5, 1976. 

Released:  August  12. 1976. 

Federal  Coiocttnications 
ComossioN, 

Vincent  J.  Mullins, 

Secretary. 

In  Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations,  §  1.48(a) 
Is  revised  to  read  as  follows: 

§  1.48  Length  of  pleadings. 

(a)  AfBdavits,  statonents,  and  other 
materials  which  are  submitted  with  and 
factually  support  a  pleading  are  not 
counted  in  determining  the  length  of 
the  pleading.  If  other  materials  are 
submitted  with  a  pleading,  they  will  be 
counted  in  determining  its  length;  and 
if  the  length  of  the  pleadings,  as  so  com¬ 
puted,  is  greater  than  permitted  by  the 
provisions  of  this  chapter,  the  pleading 
will  be  returned  without  consideration. 
«  •  •  •  • 

(FR  Doc.76-23687  Filed  8-12-76;8:4S  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  35867] 

PART  1307— -FREIGHT  RATE  TARIFFS, 
CLASSIFICATION  OF  MOTOR  CARRIERS 

PART  1310 — FREIGHT  RATE  TARIFFS  AND 
CLASSIFICATION  OF  MOTOR  COMMON 
CARRIERS 

Revision  of  Regulations  for  the  Construc¬ 
tion,  Rling,  and  Posting  of  Tariffs  of 
Common  Carriers  of  Property  by  Motor 
-Vehicie  and  Tariffs  of  Certain  Common 
Carriers  by  Water 

Correction 

In  FR  Doc.  76-21147,  appearing  at  page 
30590  in  the  issue  of  Mmiday,  July  26. 
1976  make  the  following  changes  to  the 
flush  paragraph  following  $  1310.27(1)  (6) 
(iv)  on  page  30630: 

1.  In  the  sixth  line  the  reference  “  (A)  ” 
should  read  “(i)”. 

2.  In  the  eighth  line  the  reference 
"(B) '■  should  read  "(ii)”. 

3.  In  the  twelfth  line  the  reference 
“(C)  ”  shduld  read  “(iil)”. 

4.  In  the  flfteenth  line  the  reference 
“(D>  ”  should  read  “(iv)  ”. 


I  Ex  Parte  No.  277  (Sub  No.  3)  ] 

PART  1124 — REGULATIONS  GOVERNING 
THE  ADEQUACY  OF  INTERCITY  RAIL¬ 
ROAD  PASSENGER  SERVICE 

Smoking 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  11th  day  of 
August,  1976. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  including 
the  report  and  order  of  the  Commission 
entered  March  29,  1976,  the  petition  for 
rec(msldaati(m  flled  June  8, 1976,  by  the 


National  Railroad  Passenger  Corpora¬ 
tion  and  the  reply  to  said  petition  filed 
July  6,  1976,  by  Action  oil  SmcrfUng  and 
Health;  and 

It  appearing,  that  in  the  said  report 
and  order,  the  Commission  Issued  modi- 
flcations  of  the  Regulations  Governing 
the  Adequacy  of  Intercity  Railroad  Pas¬ 
senger  Service,  49  CFR  1124.1  through 
1124.28;  that  among  other  things,  the 
report  and  order  modified  the  regula¬ 
tions  (xmcerning  smc^ng  on  board  pas¬ 
senger  trains,  required  carriers  to  pro¬ 
vide  a  summary  of  rights  to  passengers 
which  shall  be  printed  '  either  on  the 
standard  ticket  envelope  provided  to 
ticket  purchasers  or  on  a  separate  sheet 
enclosed  therein  and  required  all  cars 
to  carry  flrst  aid  kits;  and  that  the  Na¬ 
tional  Railroad  Passenger  Corporation 
(Amtrak)  seeks  reconsideration  of  these 
regulations; 

It  further  appearing,  that  the  regula¬ 
tions  as  modifl^  by  said  report  and  or¬ 
der  prohibit  smoking  in  any  dining  car; 
that  in  its  petition  Amtrak  contends 
that  said  pn^bition  is  likely  to  deter 
potential  customers  and  may  result  in 
passenger  res^tment  to  the  enforce¬ 
ment  of  this. regulation;  that,  as  asserted 
in  said  report  and  order,  we  do  not  be¬ 
lieve  that  such  prohibition  will  cause  im- 
due  hardship  to  the  smoking  passenger 
in  comparison  to  the  discomfort  suf¬ 
fered  by  the  nim-smoking  passenger  if 
the  Amtrak  proposal  was  adopted;  and 
that  accordingly  Amtrak’s  request  con¬ 
cerning  dining  cars  should  be  denied; 

It  further  appearing,  that  the  regu¬ 
lation  adopted  by  said  report  and  order 
permitted  smoking  in  a  ratio  of  up  to  oae 
smelling  parlor  or  dome  car  for  every 
nonsmoking  parlor  or  dome  car  in  the 
consist;  that  in  this  petition  Amtrak 
states  that  all  of  its  equipment  contain¬ 
ing  dome  space  is  either  a  diner,  lounge, 
sleeper  or  coach  car;  that  Amtrak  be¬ 
lieves  that  smoking  should  be  prohibited 
or  permitted  in  dome  space  based  on  the 
designation  of  the  underlying  car;  that 
dome  space  may  well  be  frequented  by 
persons  Interested  in  an  enhanced  view 
of  the  scenery  for  a  lengthy  period  of 
time;  that  if  ^ere  is  only  one  car  in  the 
consist  with  dome  space,  permitting 
smoking  may  deter  nonsmoking  passen¬ 
gers  from  availing  themselves  of  such 
space;  and  that  Amtrak's  proposal  con¬ 
cerning  dome  space  should  be  denied; 

It  further  ai^iearing,  that  Amtrak  as¬ 
serts  in  its  petition  that  it  does  not  op¬ 
erate  more  than  one  parlor  car  on  any 
of  its  trains;  that  the  effect  of  the  regu¬ 
lation  concerning  parlor  cars  effectively 
prohibits  smoking  by  passengers  in  par¬ 
lor  car  acconunodations;  that  me  be¬ 
lieve,  because  tht  relatively  few  per¬ 
sons  who  utilize  parlor  car  accommoda¬ 
tions,  permitting  smoking  in  six:h  cars 
would  not  unduly  burden  the  nonsmok¬ 
ing  passenger  and  would  enable  smokers 
to  purchase  flrst  class  accommodations; 
and  that  parlor  cars  should  be  deleted 
from  regulation  21(b)(3)  and  inserted 
in  regulation  21(b)(1); 

It  further  appearing,  that  Amtrak  re¬ 
quests  that  the  dissemination  of  passen¬ 
ger  rights  be  accomplished  by  posting 
notices  in  cars  or  by  publishing  them  in 
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time  tables  and  that  flrst  aid  kits  be 
made  available  only  in  food  service  cars; 

It  further  appearing,  that  Amtrak 
fails  to  set  forth  any  substantive  argu¬ 
ments  for  modiflcatliMi  of  the  method  of 
dissemination  of  the  summary  of  pas¬ 
senger  rifldits  and  the  requirement  for 
flrst  aid  kits  to  be  placed  in  all  cars,  and. 
therefore,  the  request  for  such  modlflca- 
tlons  should  be  d^ed; 

It  further  appearing,  that  in  order  to 
make  clear  as  to  what  type  of  food  serv¬ 
ice  car  regiUation  21(b)(2)  refers,  the 
words  “full  service"  should  be  added  to 
that  regulation  before  the  words  “dining 
cars”; 

It  further  appearing,  that  this  deci¬ 
sion  is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969; 

It  is  ordered.  That,  except  to  the  ex¬ 
tent  granted,  the  petition  be,  and  it  is 
hereby,  denied; 

It  is  further  ordered.  That  49  CFR 
1124.21  should  be  modified  to  read  as 
follows; 

§  1 1 24.2 1  .Allocation  of  Hparc  for  non* 
finiokcrfi  and  smokers. 

(a)  Smoking  shall  not  be  permitted  rni 
trains  except  in  appointed  areas  with 
fire  resistant  materials  and  equipped 
with  ventilation  systems  adequate  to  ex¬ 
change  air  completely  in  reasonably 
short  periods  of  time. 

(b)  On  train  cars  meeting  the  above 
requirements,  smoking  may  be  permitted 
as  follows: 

<  1)  Smoking  may  be  permitted  in  pri¬ 
vate  sleeping  cars,  snack  cars,  parlor 
cars,  and  lounge  cars. 

(2)  Smoking  is  not  permitted  in  any 
full  service  dining  car. 

(3)  Smoking  may  be  permitted  in  any 
other  car  in  a  ratio  of  up  to  one  smoking 
car  for  every  nonsmoking  enr  of  its  type 
in  the  consist.  Unreserved  coach,  re¬ 
served  coach,  and  dome  cars  shall  each 
be  considered  a  separate  “type”  of  car. 

(4)  Pipe  and  cigar  smoking  Is  not  per¬ 
mitted  on  board  trains  except  in  private 
sleeping  cars  and  in  cars  which  have 
been  designated  as  smoking  areas  in  their 
entirety. 

(c)  Each  car  shall  be  clearly  desig¬ 
nated  as  smoking  or  nonsmoking  by  plac- 
ai'ds  placed  in  conspicuous  locations. 

It  is  further  ordered.  That  this  order 
shall  be  effective  August  13,  1976. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  the  general  pub¬ 
lic  by  depositing  a  copy  thereof  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion,  at  Washington,  D.C..  and  by  filing  a 
copy  with  the  Director,  Office  of  the  Fed¬ 
eral  Register. 

By  the  Commission,  Commissioner 
Brown  \  dissenting  in  part,  separate  ex-' 
pression;  Commissioners  Murphy  and 
Corber  not  participating. 

Roberx  L.  Oswald, 
Secretary. 

[FR  Doc.76-239ia  FUed  6-12-76;  10:68  am] 

*  Dissenting  statement  filed  as  part  of  the 
original. 

13,  1976 
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This  ssction  of  the  FEDERAL  REGISTER  contains  noticos  to  ths  public  of  tho  proposed  Issuanca  of  rulas  and  ragutations.  Tho  purpose  of 
ttMse  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption-of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[  19  CFR  Parts  1  and  101  ] 
GENERAL  PROVISIONS 
Operations 

Notice  Is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301,  R.S.  251,  as 
amended  (19  U.S.C.  66),  77A  Stat.  14  (19 
n.8.C.  1202,  Gen.  Hdnote  11),  sec.  624, 
46  Stat.  759  (19  U.S.C.  1624),  79  Stat. 
1317  (Reorganization  Plan  1  of  1965) ,  It 
Is  imposed  to  revise  the  Ctistoms  Ref¬ 
lations,  presently  set  forth  in  Part  1, 
which  set  forth  general  provisions  relat¬ 
ing  to  the  operations  of  the  United  States 
Customs  Sendee. 

ITiis  proposed  revision  Is  part  of  the 
general  revision  of  the  Customs  Regula¬ 
tions,  and  will  r^lace  Part  1  with  a  new 
Part  101.  Part  101  follows  a  new  format, 
and  contains  changes  or  additions  in 
language  to  clarify  the  former  provisions. 
The  principal  changes  in  the  provisions 
of  proposed  Part  101  from  those  presently 
set  forth  in  Part  1  are  as  follows: 

1.  A  new  S  101.0  outlines  the  scope  of 
the  proposed  new  part. 

2.  Section  101.1  revises  various  defini¬ 
tions  used  in  CThapter  I  of  Title  19,  Code 
of  Federal  Regulations. 

3.  Section  101.8  specifies  the  siddresses 
of  the  several  Custinns  laboratories,  as 
updated  by  Treasury  Decision  74-20. 

4.  Section  101.9  incorporates  in  the 
text  certain  national  holidays  formerly 
enumerated  In  footnote  10,  under  S  1.7 
(a). 

5.  Section  101.10,  relating  to  the  Cus¬ 
toms  seal,  incorporates  the  current  de¬ 
scription  of  the  Customs  seal  as  set  forth 
In  Treasury  Decision  74-181. 

Also  included  as  part  of  the  proposed 
revision  is  a  parallel  reference  table 
showing  the  rtiationshlp  of  the  proposed 
provisions  of  Part  101  to  those  presently 
In  19  CPR  Part  1. 

Accordingly,  it  is  proposed  to  amend 
the  Chistoms  Regulations  as  set  forth 
below: 

1.  Chapter  I  of  'ntle  19,  Code  of  Fed¬ 
eral  Regiilatlons,  is  amended  by  deleting 
Part  1. 

2.  Chapter  I  of  Title  19.  Code  of  Fed¬ 
eral  Regulations,  is  ammded  by  adding 
a  new  part.  Part  101,  to  read  as  follows: 

PART  101— GENERAL  PROVISIONS 
Sec. 

101.0  Scope. 

101.1  Deflnltlons. 

101.2  Autborlty  of  Customs  officers. 

101  .S  Ctistoms  regions,  districts  and  pmta. 
101.4  Entry  and  clearance  of  vessels  at  Cus¬ 
toms  stations. 


Sec. 

101.6  Customs  preclearance  offices  in  foreign 
countries. 

101.6  Assignment  of  Customs  regions  to 

regional  directors,  internal  affairs. 

101.7  Office  of  Investigations. 

101.8  Customs  laboratories. 

101.9  Hours  of  business. 

101.10  Customs  seal. 

101.11  Identification  cards. 

Attthobitt:  RJ3.  961,  as  amended,  sec.  624, 
46  Stat.  769,  77A  Stat.  14,  79  Stat.  1317;  6 
UH.C.  801,  19  U.S.C.  66,  1203  (Oen.  Hdnote 
11).  1624,  Reorganization  Plan  1  of  1966;  3 
cm  1966  Supp.  Additional  authwlty  and 
statutes  Interpreted  or  applied  are  cited  In 
the  text  or  foUowlng  the  section  affected. 

§  101.0  Scope. 

ThlB  part  sets  forth  general  regula¬ 
tions  governing  the  authority  of  Customs 
ofllcers,  and  the  looatkm  of  Customs  re¬ 
gions,  districts,  and  ports  of  eirtry,  and 
of  Customs  stations.  It  further  sets  forth 
regulations  concerning  the  entry  and 
clearance  of  vessels  at  CTustoms  stations, 
a  listing  of  Customs  preclearance  offices 
in  foreign  countries,  a  listing  of  regional 
directors  of  internal  affairs  and  the  re¬ 
gions  they  service,  as  well  as  a  listing  of 
the  domestic  field  offices  and  foreign  of¬ 
fices  of  the  Office  of  Investigations.  In  ad¬ 
dition,  this  part  lists  the  various  Chistiuns 
laboratories  and  their  loctions,  and  con¬ 
tains  provisions  concerning  the  hours  of 
business  of  Customs  offices,  the  Customs 
seal,  and  the  identification  cards  issued 
to  Customs  officers  and  employees. 

§  101.1  Definitions. 

As  used  in  this  chapter,  the  following 
terms  shall  have  the  meanings  indicated 
unless  either  the  context  in  which  they 
are  used  requires  a  different  meaning  or 
a  different  definition  is  prescribed  for  a 
particular  part  or  portion  thereof: 

(a)  Area.  “Area”  refers  to  any  of  the 
three  administrative  areas  create  in  the 
Customs  district  of  New  Yoi^  City,  New 
York,  which  is  coextensive  with  Customs 
Region  n.  New  York  City,  New  York,  and 
Identified  as  Kennedy  Airport  Area. 
Newark  Area,  and  New  York  Seaport 
Area,  each  of  which  is  under  the  Juris¬ 
diction  of  an  area  director  of  Customs. 

(b)  Customs  district.  A  “Chistoms  dis¬ 
trict”  is  the  geographical  area  under  the 
jurisdiction  of  a  district  director  of  Cus¬ 
toms. 

<c)  Customs  region.  A  “Customs  re¬ 
gion”  is  the  geogrsqjhical  area  under  the 
Jurisdiction  of  a  regional  commissioner 
of  Customs. 

(d)  Customs  station.  A  “Customs  sta¬ 
tion”  is  any  place,  other  than  a  port  of 
entry,  ai  which  Customs  officers  or  em- 
lAoyees  sire  stationed,  under  the  authority 
contained  In  article  IX  of  the  President’s 


Message  of  March  3.  1913  (TJl.  33249), 
to  enter  and  clesur  vessels,  accept  entries 
of  merchandise,  collect  duties,  and  en¬ 
force  the  various  provisions  of  the  Cus¬ 
toms  and  navUration  laws  of  the  United 
States. 

(e)  Customs  territory  o/  the  United 
States.  “Customs  territory  of  the  United 
States”  includes  only  the  States,  the  Dis¬ 
trict  of  Coltunbla,  and  Puerto  Rico. 

(f)  Date  of  entry.  The  “date  of  entry” 
or  “time  of  entry"  of  imported  merchan¬ 
dise  shall  be  the  effective  time  of  entry 
of  such  merchandise,  as  defined  in 
8  141.68  of  this  chapter. 

(g)  Date  of  exportation.  “Date  of  ex¬ 
portation”  or  “time  of  exportation”  shall 
be  as  defined  in  8  162.1  (c)  of  this  chapter. 

(h)  Date  of  knportaHau.  “Date  at  kn- 
portation"  means,  in  the  case  of  mer¬ 
chandise  Imported  otherwise  than  by 
vessel,  the  date  on  which  the  merchan¬ 
dise  arrives  within  the  CXistoms  territoir 
of  the  United  States.  In  the  case  of  mer¬ 
chandise  imported  by  vessel,  “date  of 
importation”  means  the  date  on  which 
the  vessel  arrives  within  the  Unfits  of  a 
port  In  the  United  States  with  Intent 
then  and  thereto  imlade  such  merchan¬ 
dise. 

(1)  Duties.  “Duties”  means  Customs 
duties  and  any  internal  revenue  taxes 
which  attach  upon  Importation. 

(j)  Entry  or  uHthdratoal  for  consump¬ 
tion.  “Entry  or  withdrawal  for  consump¬ 
tion”  means  entry  for  consumption  or 
withdrawal  from  warehouse  for  con- 
siunptlim. 

(k)  Importer.  “Importer”  means  the 
person  primarily  liable  for  the  payment 
of  any  duties  on  the  merchandise,  or  an 
authorized  agent  acting  on  his  behalf. 
The  Importer  may  be : 

(l)  The  consignee,  or 

(2)  The  importer  of  record,  or 

(3)  The  actual  owner  of  the  merchan¬ 
dise,  if  an  actual  owner’s  declaration  and 
superseding  bond  has  been  filed  In  ac¬ 
cordance  with  8  141.20  of  this  chapter,  or 

(4)  The  transferee  of  the  merchandise, 
If  the  right  to  withdraw  merchandise  in 
a  bonded  wardiouse  has  been  transferred 
In  accordance  with  subpart  C  of  Part  144 
of  this  chapter. 

(1)  Port  and  port  of  entry.  The  terms 
“peart”  and  “port  of  entry”  refer  to  any 
place  designated  by  Executive  order  of 
the  PresidMit,  by  (urder  of  the  Secretary 
of  the  Treasury,  or  by  Act  of  Congress, 
at  which  a  Customs  officer  is  authorized 
to  acc^t  entries  of  merchandise  to  col¬ 
lect  duties,  and  to  enforce  the  various 
provisions  of  the  Customs  and  navigation 
laws.  The  terms  “port”  and  “port  of  en¬ 
try”  incorporate  the  geograi^cal  area 
under  the  Jurisdiction  of  a  port  director 
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n-hen  such  port  is  one  other  than  a  dis¬ 
trict  headquarters  port.  (Hie  Customs 
Ehstrict  of  the  Virgin  Islands,  although 
under  the  jurisdiction  of  the  Secretary 
of  the  Treasury,  has  ite  own  Customs 
laws  (48  U.S.C.  1406(i)0.  This  district, 
therefore,  is  outside  the  Customs  terri¬ 
tory  of  the  United  States  and  the  ports 
thereof  are  not  “ports  of  entry”  within 
the  meaning  of  these  regulations.) 

(m)  Principal  field,  officer.  A  “Prin¬ 
cipal  field  officer”  is  an  officer  in  the  field 
service  whose  immediate  supervisor  Is 
located  at  Customs  Service  Headquarters. 

§  101.2  Authoritj  of  Customs  officers. 

(a)  Supremacy  of  delegated  authority. 

Action  taken  by  any  person  pursuant  to 
authority  delegated  to  him  by  the  Secre¬ 
tary  of  the  Treasury,  whether  directly 
or  by  subdelegation,  shall  be  valid  despite 
the  existence  of  any  statute  or  r^:^- 
tion.  including  any  provision  of  this 
chapter,  which  provides  that  such  action 
shall  be  taken  by  some  other  person.  Any 
person  acting  imder  such  delegated  au¬ 
thority  shall  be  deemed  to  have  ccnnplied 
with  any  statute  or  regulation  which 
provides  or  indicates  that  it  shall  be  the 
duty-  of  some  other  person  to  perform 
such  action.  . 

(b)  Consolidation  of  functions.  Any 
reorganization  of  the  Customs  Service  or 
consolidation  of  the  functions  of  two  or 
more  persons  into  one  office  which  results 
in  the  failure  of  a  designated  customs 
officer  to  perform  an  action  required  by 
statute  or  regulation,  shall  not  invalidate 
the  performance  of  that  action  by  any 
other  Customs  officer. 

§  1013  Customs  regions,  districts  and 
ports. 

(a)  Redesignation  of  Custonis  districts 
and  ports  of  entry,  llie  Assistant  Sec¬ 
retary  of  the  Treasury  for  Enforcement, 
Operations,  and  Tariff  Affairs,  pursuant 
to  authority  delegated  to  him  by  the  Sec¬ 
retary  of  the  Treasury,  is  authorized  from 
time  to  time,  as  the  needs  of  the  Customs 
Service  may  require,  to  rearrange  or  c(m- 
solidate  the  Chistoms  districts,  to  discon¬ 
tinue  ports  of  entry  by  abolishing  them 
and  establishing  others  in  their  place, 
and  to  change  the  location  of  the  head¬ 
quarters  in  any  Customs  district  as  the 
needs  of  the  Customs  Service  may  re¬ 
quire. 

(b)  Customs  regions,  districts  and 
ports  of  entry  listed.  The  following  is  a 
list  of  Customs  regions  and  districts,  wltti 
a  Ust  of  the  ports  in  each  district.  (The 
Customs  region  of  New  Yoric  City,  New 
Y^k,  Is  coextensive  with  the  Customs 
district  of  New  York  City,  New  York). 
The  first-named  port  in  each  district, 
listed  in  capital  letters,  is  the  head-, 
quarters  port.  Many  of  the  ports  listed 
were  created  by  the  President’s  message 
of  March  3,  1913,  concerning  a  reorga¬ 
nization  of  the  Customs  Service  pursuant 
to  the  Act  of  August  24.  1912  (37  Stat. 
434;  19  UJS.C.  1).  Subsequent  ordos  of 
the  President  or  of  the  Secretary  of  the 
Treasury  which  affected  these  ports,  or 
which  created  (or  subsequently  affected) 
additional  ports,  are  cited  in  parmtheses 
following  the  name  oS.  the  ports. 


Bsgloa 

Districts 

No.  Hand- 

Name  and 

Area 

'  Ports  of  entry 

quarters 

headquarters 

I 


Boatoo. 

Wtm. 


Portland, 

Maine. 


The  Statea  of  Maine  and 
New  Hampshire  except 
the  county  K>f  Coos. 


•t.  Albans, 
Vt 


The  State  ol  Vermont  and 
tte  ooonty  ol  C^oos,  N.H. 


•oaton,  Mass..  The  State  ol  Massachusetts. 


Providence, 

B.L 

Brldseport, 

Conn. 


Old^'^bUTf, 


The  State  ol  Rhode  Island. . 
The  State  M  Ckmneoticot. . . 


The  ooonUes  ol  Clinton, 
Esses,  Franklin,  St.  Law- 
reaoe,  Jeflerson,  and 
Lewis,  in  the  State 
York. 


Bnllalo, 

N.Yi 


The  counties  ol  Oswego, 

Oneida,  Onondag^  Cay¬ 
uga,  Seneca,  Wayne, 

Broome,  Tompkins, 

Chenango,  Madison,  Cort-  Rochester^ 
land,  Hamilton,  Schnyler, 

Chemnng,  Herkliner,  Sodas  PoinL 
Monroe,  Ontario,  Living-  Syraense. 
ston,  Yates,  Steuben,  Vtloa. 
Orleans.  Oeneeee,  Wyom¬ 
ing,  Allegany.  Erie,  Niag¬ 
ara.  Cattaraagas.  Chau- 
tauqna,  and  Tioga,  in  the 
State  (H  New  York. 


Portland,  Main^  inolnding  terriuwy  described 
in  E.O.  9297.  Feb.  1,  1943;  8  F.B.  1479. 

Bangor,  Maine,  including  Brewer,  Maine  (E.O. 
929^  Feb.  1.  194S;  8  1479). 

Bar  Harbor,  Maine,  including  Mount  Desert 
Island,  the  city  of  Ellsworth,  and  the  town¬ 
ships  of  Hancook,  Sullivan.  Sorrento,  Uoukl.s- 
boro,  and  Winter  Harbor  (E.O.  4672,  Ian.  27, 
1927). 

Bath,  Maine,  including  Booth  Bay  and  Wiscasi- 
set  (E.O.  4358,  Dee.  15,  1925). 

Belfast,  Maine,  including  Searsport  (E.O.  6751, 
June  28,  1984). 

Bridgewater,  Maine  (GLO.  8079,  Apr.  4,  1939;  4 
fTR.  1475). 

Calais,  Maine,  including  townships  of  Calais, 
Robbinston,  and  Baring  (E.O.  6284,  Sept.  13, 
1933). 

Eastport,  Maine,  ineiudlng  Lubec  and  Cutler 
(E.O.  4296,  Aug.  26.  1925). 

Fort  Fairileld,  l£Une. 

Fort  Kent,  Maine. 

Houlton,  Maine  (E.O.  4166,  Feb.  14, 1925). 

Jackman,  Maine,  including  the  townships  ol 
Jackman.  Sandy  Bay,  Bald  Mountain, 
Holeb,  Attean,  Lowelltown,  Dennistown, 
and  Moose  River  (T.D.  64688). 

JoneSport,  Maine,  including  the  towns  (town¬ 
ships)  of  Bealsjionesboro,  Roque  Blulfsjuid 
Machlasport  (E.O.  4296,  Aug.  26,  1925;  E.O. 
8695,  Feb.  26,  1941). 

Limestone,  Maine. 

Madawaska,  Maine. 

Portsmouth,  N.H.,  including  Kittevy,  Maine). 

Rockland,  Maine.  ' 

Van  Buren,  Maine. 

Vanceboro,  Maine. 

St.  Albans,  Vt.,  including  lownstiiiw  of  St. 
Albans  and  Swanton  (E.O.  392^  Nov.  13, 
1928;  E.O.  7632,  June  15,  1937;  2  F.R.  1042). 

Alburg,  Vt. 

Burlington,  Vl„  including  the  town  of  South 
Burlington  ^.D.  54677). 

Derby  Line,  Vt. 

Highgate  Springs,  V4.,  including  township  of 
Higbgate  (E.O.  7632,  June  15,  lOT;  2  F.R. 
1042). 

North  Troy,  Vt. 

Norton,  Vt.,  including  the  territory  described 
In  T.D.  73-249. 

Richlord,  Vt. 

Boston,  Including  territory  and  waters  ad¬ 
jacent  thereto  described  in  T.D.  66493. 

Fall  River,  including  territory  described  in 
T.D.  34476. 

Oloiio60t^rv 

Lawrence,  including  the  territory  described  in 
T,D.  71-12;  E.O.  6444,  Sept.  16,  1930;  E.O. 
10088,  Deo.  8,  1949;  14  F.R.  7287. 

New  Bedford. 

Plymouth. 

Salem,  including  Beverly,  Marblehead,  Lynn, 
and  Peabody  (E.O.  9207,  July  29,  1942). 

Springfield  (T.D.  09-189). 

Worcester, 

Providence,  including  the  territory  described 
In  T.D.  67-8. 

Newport. 

Bridgeport,  Including  territory  described  in 
tTD.  68-224. 

Hartford,  including  territory  described  in 
T.D.  68-224. 

New  Haven,  including  territory  described  in 
T.D.  68-224. 

New  London,  tnoluding  territory  described  in 
T.D.  68-824. 

Ogdensbuig. 

Alexandris  Bay,  Including  territory  described 
in  E.O.  10042,  Mar.  10,  1940;  14  F.B.  1165. 

Cape  Vincent. 

Champlatn-Rouses  Point,  including  territory 
described  in  T.D.  67-68. 

Chateaugay. 

Clayton. 

Fort  Covington. 

Massena  (T.D.  64884). 

Trout  River  (T.D.  60074). 

BuSalo-Niagara  Fall*,  N.Y<  (TJ>;  60612) 

Oswego. 

Rochester^ 


rCOEtAL  REGISTEt.  VOl-  41.  NO.  151— FRIDAY,  AUGUST  13,  1976 


PROPOSED  RULES 

342<» 

Region 

Dlstrlete 

Na  Head¬ 

quarters 

Name  and 
headquarters 

Area 

Porta  of  entry 

- 

n  New  York  New  York  The  oonnties  of  SiUBeXi  Pm-  New  York.  N.Y^  tnehidlnK  terrltMT  doscrlbed 
City  N.Y.  City  N.Y.  aaie,  Hudson,  Bergen,  In  E.O.  006,  Apr.  16,  1926;  T.D.  6S7M. 

Essex,  Union,  Middlesex, 

end  Moninoatb,  in  tbe  Albany,  N.Y. 

State  of  New  Jersey  and 

that  part  of  tbe  State  of  Perth  Amboy,  N.J. 

New  York  not  expressly 
included  in  tbe  districts  of 
Huflak)  and  Ogdensburg. 

(Tbe  district  is  divided 

into  3  areas;  namely,  Ken-  ^ 

nedy  Airport  area,  New¬ 
ark  area,  and  New  York 
seaport  area,  tbe  limits 
of  which  are  de,<icribcd  hi 
T.D.  71-19.> 

ni  Baltimore,  Philadelphia,  The  State  of  reiinsylvaiila  1‘liiladelphla,  Pa.,  litcludiiig  Camden  and 
lid.  Pa.  except  the  county  of  Erie,  Gloucester  City.  N.J.,  and  territory  de- 

tbe  State  of  Delaware,  and  scribed  in  K.O.  7840,  Mar.  15,  1938;  3  P.  R. 
that  part  of  the  State  of  687;  T.D.  WSS  and  T.D.  64303. 

New  Jersey  not  iiieUided  Chester  Pa.  (E.O.  7706,  Sept.  11,- 1037;  2  F.R. 
In  the  district  of  New  1848). 

York  City.  liarrbburg,  Pa.  (T.D.  71-233). 

I’ittsburgh,  Pa,  Inehnliitg  the  terdtory  de¬ 
scribed  in  T.D.  <17-197. 

Wilkes-Banre/Scranton,  Pa..  Including  the  ter¬ 
ritory  desiirlbed  in  T.D.  73-64. 

W  ibnlngton,  Del.,  including  territory  describe  d 
in  T.I).  54302;  E.O.  4496,  Aug.  13, 1920. 

Baltimore,  'I'Im;  Slate  of  .Moi'yland  ex-  Baltimore,  Md.,  including  territory  described 
Md.  cept  the,  eounties  of  Mont-  in  T.D.  68-123. 

gomery  and  Prince  .Yunapolis,  M<i. 

Georges.  (Jamltri^e,  Md.  (E.O.  3888,  Aug.  13,  1923). 

CrisHeVl,  Md. 

Washington,  The  Dletri<-t  of  Columbia,  Washiiutton,  D.C.,  including  the  terrilory 
D.C.  tlie  counties  of  Montgom-  described  in  T.D.  68-67. 

cry  and  Prince  Georges,  In  Alexandria,  Va.  (T.D.  68  67>. 
tiM  State  of  Maryland;  tbe 
counties  of  Ismdoun, 

Fairfax,  and  Arlington, 
and  tbe  city  of  A  loxandria, 
in  the  State  of  Virginia, 
including  any  indeiiend- 
ent  cities  and  towns  with 
the  boundaries  of  sucli 
counties. 

Norfolk,  Va...  The  State  of  Virginia  except  Norfolk  aud'Nowport  News,  including  the 
the  counties  of  Loudoun,  waters  and  shores  of  Hampton  Roads. 
Fairfax,  and  Arlington,  Cape  Charles  City. 

and  the  city  of  Alexan-  Charleston,  W.  Va.,  including  the  territory 
dria,  including  any  inde-  deacrilicd  in  T.D.  73-221. 
pendent  cities  and  towns  Reedville. 

*  within  the  boundaries  of  Richmond-Petersbnrg,  including  the  territory 

such  counties,  and  the  described  in  T.D.  68-179. 

State  of  West  Virginia. 

TV  Miami,  Fla...  Wilmington,  The  Statu  of  North  Carnliiui.  Wilmington,  including  townships  of  North- 
N.C.  west,  Wilmington,  and  Cape  Fear  (E.O. 

‘  7761,  Dec.  3,  1937;  2  F.R.  2679,  and  tejiltory 

described  in  E.O.  10042,  Mar.  10,  1949;  14 
F.R.  1185). 

Beanfort-Morchead  City  (T.D.  66637). 
Charlotte  (T.D.  66079). 

Durham  (E.O.  4876,  May  3,  1928),  including 
territory  described  in  E.O.  0433,  Apr.  6, 
1944;  9  F.R.  3761. 

Reidsville  (E.O.  6169,  July  18.  1929),  including 
'  territory  described  in  E.O.  9433,  Apr.  6, 1944; 

9  F.R.  3761. 

Winston-Salem  (E.O.  2366,  Apr.  24, 1916). 

Charleston,  The  Stale  of  South  Carolina.  Charleston,  Including  territory  described  in 
B.G.  T.D.  53994. 

Georgetown. 

—  Greenville-Snartanburg,  8.C»,  including  terri¬ 
tory  de^oed  in  T.D.  7<)-lW. 

Savannab,  Tbe  State  of  Georgia,  exc^  Savannah,  including  territory  described  in 
Oa.  the  north  shore  of  the  St.  E.O.  8367,  Mar.  5,  1940;  5  F.R.  085. 

Marys  River  aitd  the  city  Atlanta,  including  territory  described  In  T.D. 
of  St.  Marys,  Qa.  65548. 

Brunswick. 

Tampa,  Fla...  The  north  shore  of  the  St.  Tampa,  including  territory  described  In  T.D. 
Marys  River  and  the  city  68-01. 
of  St.  Marys,  Ga.,  and  all  Boca  Grande. 

the  State  of  Florida  lying  Fcmandina  Beach,  including  St.  Marys,  Ga. 

east  of  the  east  bank  of  the  (T.D.  5308SL 

Ocblockonee  River  except  Jacksonville  (T.D.  60-46). 

the  counties  of  Hendry,  Port  Canaveral,  Fla.,  including  territeny 

Indian  River,  St.  Lucie,  described  in  T.D.  66-212. 

Martin,  Okeechobee.  Palm 
Beach,  Collier,  Broward, 

Monroe,  and  Dade. 

St.  Petersburg  (E.O.  7928,  July  14. 1938:  3  F.R. 
1749,  Includii^  territory  described  in  T.Di 
63994. 

Miami,  Fla....  The  eounties  of  Hendry,  Miami,  Fla.,  including  territory  described  In 
Indian  River,  St.  Lnoie,  T.D.  63614. 

Martin,  Okeechobee,  Key  West,  inchidlBg  territory  described  in 
,  Palm  Reach,  ColUer,  T.D.  83994. 

Broward,  Monroe,  and  Port  Everglades  (E.O.  6770,  Deo.  81,  1981), 
Dade  in  tbe  State  of  including  territory  described  in  T.D.  63614. 
Fkrida.  klail:  Fort  Lradeidale,  Fla. 

West  Palm  Beach  (E.O.  4324.  Oct.  16,  1928), 
~  Including  territory  described  in  T.D.  63614 
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Mav 

OrtaHH^ 


TI  HooBtea, 


San  Joan,  Tha  Commonwaaltb  of 
P.R.  Pnorto  Rloo. 


Charlotta  All  of  tha  Vinin  Islands  of 
Amalia,  Bt.  tha  United  States. 
Thomas, 

VJ. 


Mobile,  Ala.' 


Tha  Stata  of  Alabama  and 
that  psut  of  the  State  of 
MiaslaBippi  lying  south 
of  lat.  81°  N.,  and  that 
part  of  theStata  of  Florida 
lying  west  of  tha  east 
bank  of  the  Ochlockonea 
River. 


Maw  (Means,  The  States  of  Tennessee, 
La,  ArkansM,  and  Louisiana, 

except  the  parishes  of 
Cameron  and  Calcasieu 
and  that  part  of  the  Suta 
.  of  Mississippi  lying  north 
Of  lat.  81°. 


Port  Arthur, 
Tax. 


CMvsston, 

Tax. 


That  part  of  the  State  of 
Texas  from  Ssditne  Pass 
north  along  State  line  to 
north  boundary  line  of 
Shelby  County;  west  to 
NechM  River,  down  west¬ 
ern  shore  of  said  river  to 
north  boundary  of  Jeffer¬ 
son  County;  westerly 
along  said  boundary  to 
east  boundary  of  Liberty 
County;  south  of  Oulf; 
also  the  parishes  of  Cam¬ 
eron  and  Calcasien  in  the 
State  of  Louisiana 
The  Counties  of  Oalveston, 
Matagorda,  Chambers, 
Calhoun,  Refugio.  Bra- 
coria,  San  Patricio, 
Nueoea,  and  Aransas  in 
the  State  of  Texas. 

P'S  State  of  Texas. 


Houston,  That  part  of  the  State  of 
Tes.  Texas  lying  north  of  lat. 

84*  N.  and  thet  part  of 
the  State  of  Texas  lying 
east  of  long.  #7*  W.,  ex¬ 
cept  the  territory  em¬ 
braced  in  the  Port  Arthur 
and  Oidveston  districts. 
Also,  the  counties  of  Dal¬ 
las  and  Tarrant  and  the 
State  of  Oklahcma. 

Laredo, Tex..  That  p^  of  the  State  of 
Texas  lying  west  of  long. 
97*  W.  and  east  of  the  Pe¬ 
cos  River  except  that  ter¬ 
ritory  ineIndM  in  the 
Houston  and  Oalveston 
di^ricla. 


SI  Fmo,  Tex..  That  part  of  the  State  of 
Texas  ly^  west  of  the 
Pecos  River  and  the 
States  of  New  Mexico  and 
>  Colorado. 


San  Juan,  including  territory  described  la 
T.D.  54017. 

Aguadilla. 

Fi^srdo. 

Ouanlca. 

Hnmacao,  including  the  territory  described  la 
T.U.  70-187. 

Jobos  (E.0. 0182,  May  18, 1942). 

May^et  (T.D.  22305). 

Ponce,  Including  territory  described  in  T.D; 
54017. 

Charlotte  Amalie,  St.  Thomas,  V.L 
Christiansted,  St.  Croix. 

Coral  Bay,  St.  John. 

Crux  Bay,  St.  John. 

Frederiksted,  St.  Croix. 

Mobile,  Ala.,  including  territory  described  in 

E. O.  10042.  Mar.  10, 1049;  14  F.R.  1155. 
Apaiacbioola,  Fla. 

Birmingham,  Ala. 

Carrabeile,  Fla.  (E.O.  7506,  Deo.  11,  1988;  1 

F. R.  2149). 

Gulfport,  Miss. 

Panama  City.  Fla.  (E.O.  8919,  Nov.  1.  1928); 
Pascagoula,  Miss.,  Including  territory  described 
in  T.D.  56338. 

Pensacola,  Fla. 

Port  St.  Joe,  Fla.  (E.O.  7818,  Feb.  17,  1938;  8 
F.R.  503). 

New  Orleans,  La.,  including  territory  described 
in  T.D.  74-206. 

Baton  Rouge,  La.  (E.O.  5993,  Jan.  lA  1933). 
including  territory  described  in  T.D.  53514 
and  T.D.  54381. 

Chattanooga,  Tenn. 

Greenville,  Miss.,  including  the  territory 
described  in  T.D.  78-825. 

Knoxville,  Tenn.,  including  the  territory  de¬ 
scribed  in  T.D.  75-128. 

Little  Rock-North  Little  Rock,  Ark.,  including 
territory  described  in  T.D.  70-146. 

Memphis,  Tenn, 

Morgan  City,  La.,  Including  territory  described 
in  T.D.  66-266. 

Nashville.  Tenn. 

Vicksburg,  Mias.,  Including  territory  described 
in  T.D.  72-128. 

Beaumont,  Orange,  Port  Arthur,  and  Sabine, 
Tex.,  including  territory  described  in  T.D; 
74-231. 

Lake  Charles,  La.  (E.O.  5475,  Nov.  8,  1930) 
(Including  territory  described  in  T.D.  54137; 


Oalveston,  including  Port  Bolivar  and  Texas 
City. 

Corpus  Christ!  (E.O.  8288,  Nov.  22,  1939;  4 
F.R.  4691). 


Freeport  (E.O.  7632,^June  18, 1937;  2  F.R.  104». 

Port  Lavaca- Point  Comfort,  Tex.  (T.D.  56115). 

Houstrn.  Tex.,  including  territory  described 
in  T.D.  54409. 

Amarillo.  Tex.  (T.D.  78-129). 

Dallas'Fort  Worth,  Tex.,  including  territory 
described  in  T.D.  78-2^. 

Oklahoma  City,  OklSL,  Including  territory 
described  in  T.D.  06-182. 

Tulsa,  Okla.  (T.D.  69-142). 


Laredo. 


Brownsville,  Tex.  (including  territory  de¬ 
scribed  in  T.D.  54900. 

Del  Rio. 

Pftss 

liidaigo  (E.O.  8609.  Jan  9, 1922); 

Lubbock.  Tex.  (T.D.  75-148). 

Progreso,  Tex.  (T.D.  71-278). 

Rio  Grande  City. 

Roma  (E.O.  4830,  Mar.  14,  1928); 

Ban  Antonio. 

El  Paso,  Tex.  (T.D.  54407). 

Albuquerque,  N.  Mex.,  including  the  territory 
des^bed  in  T.D.  74-804. 

Columbus,  N.  Mex. 

Denver,  Colo. 

Fabens,  Tex.  (E.O,  4869,  May  1, 1928); 
Presidio,  Tex.  (E.O.  2702,  Sept.  7, 1917); 
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VII 


Vlll 


Loe  Anceles, 
C*IU. 


San  Fran- 


«aoo, 

CaUf. 


Nocales,  Arlt.  The  State  of  Arlsona. 


San  Diego, 
t’alif. 


The  euuiiUeK  ol  San  Diego 
and  Imperial  in  the  State 
of  f'allfornia. 


lioe  Angeles, 
t:allf. 


Ban  Frau- 
claeo. 
Calif, 


That  part  of  the  Stale  of 
f'aliwrnla  lying  south  of 
the  northern  bnundaritw  of 
the  counties  of  San  Luis 
Obispo,  Kern,  and  San 
Bernardino,  except  the 
I'ountles  of  San  Diego  and 
imperial  and  that  (tart 
of  the  State  of  Nevada 
iMiiuprising  Clark  t.'otuity. 

That  part  of  the  State  of 
Caiiforuia  lying  north  of 
the  uortheni  boiindarii^s  of 
the  counties  of  San  Lois 
Obispo,  Kern,  and  San 
Bernardino,  and  the  State 
of  Utah  and  the  Slate  of 
Nevada  exe*'pt  Clark 
County. 


Honolulu,  The  Slate  of  Mauaii 
Hawaii. 


The  State  of  Oregon  and 
that  part  eL  the  State  of 
Washington  which  em¬ 
braces  the  waters  of  the 
Columbia  River  and  the 
north  bank  of  the  said 
river  west  ol  long.  119“  W. 

Beattie.  Wash..  The  State  of  Washington 
eieept  that  part  which 
embraces  the  waters  of  the 
Columbia  River  and  the 
north  bank  if  the  said 
river  west  of  king.  119“. 


Portland, 

Oreg. 


AndKwage.  The  State  of  Alaska. 

Alaska. 


Nogalea,  Including  the  territory  described  is 
T.d771-19#. 

Douglas,  including  territory  described  In  E.O. 

«82,  (tept.  2S,  194S;  8  F.R.  18083. 

Lukeville  (E.O.  10068,  Dee.  8,  1949;  14  F.R. 

TZ87). 

Naco. 

Phoenix,  Aris.  (T.D.  71-103). 

San  Luis  (E.O.  5322,  Apr.  9,  1930). 

Sasabe  (E.O.  5608,  Apr.  22, 1931). 

San  Diego  (T.D.  54741),  including  tl»'  lenllory 
describeil  in  T.D.  66-229. 

.tiKlrade  (E.O.  4780,  Dec-.  13,  1927). 

( '.alexico.  i 

Tecatc  (E.O.  4780,  Dec.  13, 1927). 

IjOS  AngeJes-Long  Beai-h,  including  territory 
desi-ribed  in  T.D.  56341;  T.D.  .56383. 

Jjfta  Vegas,  Nev.,  Including  tlie  territory 
described  in  T.D.  73-.55. 

Port  San  Luis. 


San  FraiK'isco-Oakland,  Calif.,  iiwludiM  all 
IHiiuts  on  San  Francisco  Bay  and  territory 
described  in  E.O.  10042,  Mar.  10,  1949;  14 
F.R.  1165;  and  T.D.  63738  and  iiududing 
territory  described  in  T.D.  66020. 

Eiureka,  t'alif. 

Fresno,  Calif.,  including  the  territory  de¬ 
scribed  in  T.D.  74-18. 

Reno,  Nev.,  including  the  territory  de.si^rlhed 
tn  T.D.  73-66. 

Salt  I.,^e  <Mty,  Utah  iT.D.  69-76). 

Honolulu  (T.D.  63514). 

Hilo. 

Kahnhii. 

Nawiliwili-Port  Allen  (E.O.  4385,  Feb.  25, 
1926),  including  the  territory  descrilred  in 
T.D.  .56424. 

Columbia  River  (Porlland,  Astoria.  Long¬ 
view),  including  territory  described  in 
T.D.  73-338. 

Coos  Bay,  Oreg.  (E.O.  4094.  Oct.  28,  1924, 

E. O.  6193,  8<;pt.  14,  1929;  E.O.  5445,  Sept.  16, 
1930;  E.O.  9533,  Mar.  23,  1945;  10  F.R.  3173). 

Newport,  Oreg. 

Ptwot  Sound  (Seattle,  Anacortes,  Bellingham, 
Everett,  Friday  Harbor,  Neah  Bay, 
Olympia,  Port  Angeles,  Port  Townsend. 
Tacoma),  Includlt^  the  territory  described 
in  T.D.  75-130. 

Alierdeen,  Including  territory  desiribed  in 
T.D.  66229 

Blaine  (E.O.  6!«6,  Apr.  1.3.  1932). 
lUundary  (T.D.  67-65). 

Danville. 

Ferry. 

Frontier  (T.D.  67-66). 

I.aurier. 

Lyndon  (E.O.  76.32,  June  15,  1937;  2  F.  K.  1042). 
Metallne  Falls,  (E.O.  7632,  June  IS.  1927  3; 

F. R.  1042). 

Nighthawk. 

OroviUe  (E.O.  6206,  Oct.  11,  1929). 

South  Bend-Raymond  (T.D.  1W76). 

Spokane. 

Sumas. 

Anchorage,  Alaska  (T.D.  A5295;  T.D.  68-50). 
Alcan,  Alaska  (T.D.  71-210). 

Fairbanks  (E.O.  8064,  Mar.  9, 1939;  4  F.R.  1191). 
Juneau. 

Ketchikan,  Alaska,  including  the  territory  de¬ 
scribed  in  T.D.  74-100. 

Kodiak,  Alaska  (T.D.  65206). 

Pelican  (E.O.  10238,  Apr.  27,  1951;  16  F.R. 
3627). 

Petersburg  (E.O.  4132,  Jan.  24,  1925). 

Hand  Point  (T.D.  63614). 

Sitka,  including  territory  described  in  T.D. 

66609. 

Skagway. 

Wrangell,  including  territory  dcscrilrerl  in  T.D. 


Great  FaUs,  The  States  of  Montana,  Great  Falls,  Mont. 

Mont.  Idaho,  and  Wyoming.  Butt&  Mont.,  Including  the  territory  described 

in  T.D.  78-121. 

Del  Bonita,  Mont.  (E.O.  7947,  Aug.  9,  1988; 

8  F.R.  1%).  MaU:  Cut  Bank,  Mont. 
Eastport,  Idaho. 

Morgw,  Mont.  (E.O.  7632,  June  16,  1937;  8 
F.R.  10>^.)  Mail:  Loring,  Mont. 

Opbeim,  Mont.  (E.O.  7632,  June  16, 1987;  2  F.B. 
1042). 

'  ^  Plegan,  Mont.  (E.O.  7632,  June  15, 1987;  2  F.&i 

1042).  MaU:  Babb,  Mont. 

PorthiU,  Idaho. 

Raymond,  Mont.  (E.O.  7682,  June  16,  N87; 
2  F.R.  1042). 


V 


mEIAL  REGISTER,  VOL.  41,  NO.  158 — FRIDAY.  AUGUST  13,  1976 


34266 


PROPOSED  RULES 


Region 

Districts  * 

No.  Head¬ 

quarters 

Name  and 
headquarters 

Area 

Ports  of  entry 

IX 


Ctateafo,  IB..  Pviibliia. 

N.  Dak. 


IflaiiMpoBc, 


DalaQi. 

llinn. 


IfUwMikea, 

Wlkj 


Tha  8tat«s  of  Iifwtb  and 
Sooth  Dakota  and  the 
eoontiee  of  Kittaon,  Ro- 
■ean.  Lake  of  the  Woods, 
Marshall,  Beltrami,  Polk, 
Red  Lake,  and  Pennlng- 
tOD  In  the  State  of  Minne¬ 
sota. 


The  State  of  Minnesota  ex¬ 
cept  those  counties  in  the 
PemMna,  N.  Dak.,  and 
Dolath,  kflnn.,  <Ustrlcts. 

The  oaonties  of  Kocchichliig, 
Itaschl,  St.  Louis,  Carlton, 
Pine,  Lake,  Cook,  Clay, 
Aitkin,  Norman,  Wilkin, 
OttertaiL  Becker,  Mah¬ 
nomen,  Clearwater,  Hub¬ 
bard,  Wadena,  Cass,  and 
CrMr  Wing  in  the  State  of 
Minnesota  and  the  coun¬ 
ties  of  Dougla^  BayQfld, 
Ashland,  and  Iron  in  the 
State  of  Wisconsin,  and 
the  Island  of  Isle  Royale  in 
the  State  of  Michigan. 

The  State  of  Wlsoousin,  ex¬ 
cept  the  oountiee  of  Doug¬ 
las,  Bayfield,  Ashland, 
and  Iron  and  the  county 
of  Menominee  in  the  Stale 
of  Mirhlgan. 


Roosvllle,  Mont.  (B.O.  7632,  June  U,  IW; 

2  F.R.  1042).  MaU:  Eureka,  Mont. 

Scobey,  Mont.  (E.0. 7632,  June  16, 1937;  2  F.R. 
1042). 

Sweclgrais,  Mont. 

Turner,  klont.  (E.0. 7632,  June  15, 1937;  2  F.R. 
1042). 

Whitetail,  Mont.  (E.0.  7632,  June  15,  1937;  3 
F.R.  1042). 

Whltlash,  MonU  (E.O.  7632,  June  15,  1937;  2 
F.R.  1042). 

Pembina,  N.  Dak. 

Ambrose,  N.  Dak.  (E.O.  5835,  Apr.  13,  1932). 
Antler,  N.  Dak. 

Baudette,  Minn.  (E.O.  4422,  Apr.  19,  1926).; 
Carbury,  N.  Dak.  (E.O.  5187,  June  17,  1928). 
Dnnseith,  N.  Dak.  (B.O.  7632,  June  15,  1937; 
2  F.R.  1042). 

Fortuna.  N.  Dak.  (E.O.  7632,  June  IS,  1987; 

2  F.R.  1042). 

Hannah,  N.  Dak. 

Hansboro,  N.  Dak. 

Maida,  N.  Dak.  (E.O.  7632,  June  16,  1937;  3 
F.R  1042). 

Neche,  N.  Dak. 

Noonan,  N.  Dak.  (E.O.  7632,  June  16,  1937;  3 
F.R.  1042). 

Northgate,  N.  Dak. 

Noyes,  Minn.  (E.O.  5836,  Apr.  13, 1932). 
Pinecreek,  Minn.  (E.O.  7632,  June  16,  1937;  3 
F.R.  1042). 

Portal,  N.  Dak. 

Roseau,  Minn.  (E.O.  7632,  June  15, 1937;  2  F.R. 
1042). 

Sarles,  N.  Dak. 

Sherwcod.  N.  Dak. 

St.  John,  N.  Dak.  (E.O.  6835,  Apr.  13, 19.32). 
Walhalla,  N.  Dak. 

Warroad,  Bflnn. 

Westhope,  N.  Dak.  (E.O.  4236,  June  1, 1925). 
Minneapolis-St.  Paul,  Including  the  territory 
descriWl  in  T.D.  69-16. 


Duluth,  Minn.,  and  Superior  Wls.,  including 
the  tenilory  described  in  T.D.  55904. 

Ashland,  Wis. 

Grand  Portage,  \Unn  (T.D.  56073). 


International  Falls-Ranler,  Minn.,  including 
the  territory  described  in  T.D.  66-246. 


Milwaukee,  including  the  territory  described  in 
T.D.  72-105. 

Green  Bay,  including  the  townships  of  Ash- 
waubenon,  AUones,  Preble  and  Howard, 
and  the  city  of  De  Pere  (T.D.  54697). 

Manitowoc. 

Marinette,  includliw  Menominee,  Mich. 

Racine,  inciuding  ue  city  of  Kenosha  and  the 
townships  of  Mt.  Pleasant  and  Somers  (T.D. 


54884). 

Sheboygan. 

Chicago, HI...  The  State  of  Illinois  lying  Chicago  111.,  Including  the  territory  described 
north  of  lat.  8IP  N.;  that  in  T.D.  71-121. 

part  of  the  State  ^  In-  Dee  Moines,  Iowa,  including  tbs  territory 
dlana  north  of  lat.  41”  N.;  described  In  T.D776-104. 
and  the  States  of  Iowa  and  Omaha,  Nebr.,  including  tbs  territory  da- 
Nebraska.  scrib^  in  T.D.  73-228. 

Peoria,  Ill.,  including  the  territory  described  in 
T.D.  72-130. 

Cleyeland,  The  States  of  Ohio,  Ken-  Cleveland,  Ohio,  including  the  territory  da- 
OMm  tucky,  that  part  of  the  scribed  in  T.D.  64784. 

State  of  IrnUana  lying  Akron,  Ohio  (E.O.  4597,  Feb.  25, 1927); 
eonth  of  lat.  41*  N.,  and  Ashtabula,  Ohio. 

tba  ooonty  of  Erie  in  the  Cincinnati,  Ohio,  Including  the  territory  da- 
State  of  Pennsylvania.  scribed  in  T.D.  75-144. 

Columbus,  Ohio. 

Conneant,  Ohio. 

Dayton,  Ohio. 

Erie,  Pa. 

F.vansville,  Ind. 

Indianapolis,  Ind; 

Lawrenceburg,  Ind.,  including  Qreendals 
(E.O.  6634,  Mar.  7,  1984). 

I<oui8vllle,  Ky. 

Sandusky,  Ohio. 

Toledo,  Ohio,  including  the  territory  described 
In  T.D.  71-157. 

Bg.  fcoala.  The  States  of  Missouri  and  St.  Louis,  Mo.,  including  the  territory  desorfbaL 
Mae  Kansas,  and  that  part  of  in  T.D.  69-224. 

the  State  of  Illinois  lying  Kansas  City,  Mo.,  including  Kansas  CKy, 
south  of  89°  N.  lat.  l^ns.,  and  North  Kansas  City,  Mo.  B.(>j 

8528,  Aug.  2L  1940,  Including  the  territory 
deecrlbra  in  T.D.  ^-56. 

-  St.  Joseph,  Mo. 

Wichita,  Kans^  including  the  territory  de¬ 
scribed  in  T.D.  74-98. 
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Detroit, 

Mich. 

The  State  of  Michigan  ex- 
eept  Um  island  of  Isle 
Royals  and  tbs  county 

■  of  Menominee,  Mich. 

Detroit,  Inchidiiic  tbo  territory  deecrihed  in 
K.O.  9073,  Feb.  96.  1942;  7  F.R.  1688;  and 
T.D.  6r38. 

Muskegon  (E.O.  8816,  Dee.  22, 1989),  InehidliM 
territory  described  in  T.D.  56230. 

Port  Huron,  including  territory  described  in 
T.D.  63576. 

Saginaw-Bav  City  (T.D.  53738). 

Saolt  Bte.  Marie. 

5  101.4  Entry  and  dearanre  of  Teasels 
at  Cnstoms  stations. 

(a)  Entry  at  Customs  station.  A  vessel 
shall  not  be  entered  or  cleared  at  a 
Customs  station,  or  any  other  place  that 
Is  not  a  port  of  entry,  unless  entry  or 
clearance  is  authorize  by  the  district 
director  for  the  district  In  which  such 
station  or  place  Is  located  pursuant  to  the 
provisions  of  section  447,  Tariff  Act  of 
1930,  as  amended  (19  UJ3.C.  1447). 

(b)  Authorization  to  enter.  Authoriza¬ 
tion  to  enter  or  be  cleared  at  a  Customs 
station  shall  be  granted  by  the  district^ 
director  for  the  district  in  which  such' 
station  or  pl^ce  is  located  provided  the 
district  director  is  notified  in  advance  of 
the  arrival  ot  the  vessel  concerned  and 
the  following  conditions  are  met: 

(1)  Such  Customs  supervision  as  may 
be  necessary  can  be  provided, 

(2)  All  applicable  Customs  and  navi¬ 


gation  laws  and  regulations  are  complied 
with, 

(3)  The  owner,  master  or  agent  of  a  , 
vessel  sought  to  be  entered  at  a  Customs 
station  reimburses  the  Government  for 
the  salary  and  expenses  of  the  Customs 
officer  or  employee  stationed  at  or  sent  to 
such  Custcmis  station  or  other  place 
which  is  not  a  port  of  entry  for  services 
rendered  in  connection  with  the  entry 
or  clearance  of  such  vessel,  and 

(4)  Except  as  otherwise  provided  by 
these  regulations,  the  Government  is  re¬ 
imbursed  by  the  interested’  parties  for 
the  expenses,  including  any  per  diem  al¬ 
lowed  in  lieu  of  subsistence,  but  not  the 
salary  of  a  Chistoms  o£Bcer  or  employee 
for  services  rendered  in  connection  with 
the  entry  or  delivery  of  merchandise. 

(c)  Customs  stations  designated.  The 
Customs  stations  and  the  ports  of  entry 
having  supervision  thereof  are  listed 
below: 


District 


Customs  stations  .Port  of  entry  haTing  saperrisioa 


Portiand.  Maine. 


St.  Albans,  Vt _ A. 


Boston,  Mass . 

Ofdensburg,  N.y. 


Philadelphia,  Pa. _ 

BalUiaore,  Md _ 

Miami.  Fla. . 

Mobile.  Ala. . 

New  Orleans,  La _ 

Hooston,  Tex . 

Laredo,  Tex _ _ 

El  Pafo,  Tex . . 

Nogales,  Aria _ 

Baa  Diego,  Oanr.... 
lioe  Angeles,  Calif.. 
Baa  Pianelseo,  Calif 
Beanie,  Waeh . 

Anchorage,  Alaska.. 


Great  Falls,  Mont. 
PeBbtaia,  N.  Dak. 


Bueksport,  Maine . . Belfast. 

Coubrn  Core,  Maine _ ... _ _ _ ....  Jackman. 

Easton,  Maine . . . .  Fort  Fairfield. 

Forest  City,  Maine. . . . . . Hoolton. 

namlin,  Maine . . Van  Bnren. 

Knosford  Line  (Mara  HID) _ _ _ Bridgexrater. 

Montleello,  Maine _ Houlton. 

Orient,  Maine _ _  1)0. 

Alborg  Springs,  Vt„ . Alborg. 

Beebe  Ptadne,  vt.. . . ......  Derby  Line. 

Canaan,  Vt . Beecher  Falls. 

East  Richford,  Vt . . .  Riobford. 

Morses  Line,  Vf . . Do. 

Nexrport,  Vt.. . . . . . . Derby  Line.Vt. 

Pittsburg,  N.H . . ... _ .....  Beee^  FalW. 

West  Berkshire,  Vt.... _ _ _ _ _ Richford. 

PrOTlnoetowB,  Mass _ Pl3rmoath. 

Cannons  Comers,  N.Y.._..„. _ _ _ Mooeis. 

Cbombnsco,  N.T... _ Cbateaugay. 

Uegansbnig.  N.Y _ _ Masaena. 

Jamieson’s  Line,  N.Y _ Trout  River. 

Morristown,  N.Y.... _ _ _ _  Ogdensburg. 

Waddlngton,  N.Y _  Do. 

Atlantic  City,  N  J - Philadelphia. 

Lewes,  Del _ Do. 

Port  Norr^  NJ.. _  Do. 

Tnckerton,  N.J.«. _ Do. 

Bahsbory,  Md _ _ _ Baltimore. 

Fort  Pierce,  Fla _ West  Palm  Beach. 

Blloil,  Mias... _ MoUle. 

OramexcT,  La _ _ _ New  Orleans. 

Hooiaa,  La. . . . Morgan  City. 

Muskogee,  Okla - - Tul^  Oklahoma. 

Amtstad  Dam,  Tox _ _ _ _ Del  Rio. 

Falcon  Dam,  'rex _ _ _ Roma. 

Los  Bbanos,  Tex _ _ HidMgo. 

Antelope  Wells,  N.  Mex.  (mail:  Hachita,  N.  Columbus. 

Mcx.)/ 

Fort  Hancock,  Tea . . . .  Fabens. 

Marathon,  Tex - Ei  Paso. 

Lochlel,  Aril - - - - - Nogales. 

Tucson,  Arts _  Do. 

Campo,  Calif... _ _ _ _ Tecate. 

Port  Hueneme,  CaliL . . . . .  Los  Angeleo. 

Monterey,  Calif . . . . . . . San  Fiancisoo. 

Point  I^bcTts,  Wash . . . . Blaina 

Annette  Island,  Alaska . .  Ketchikan. 

Eagle.  Alaska.. _ _ _ _ _ _ _ _  Fairbanka 

Baines,  Alaska. . Bkagway. 

Ilydv,  Alaska....^. . Ketchikan. 

Tok,  AkMka. . :.... _  Fairbanka 

Wild  Horse,  Mont .  Great  Falla 

Willow  Cre^,  Mont . . . Do. 

Grand  Forks,  N.  Dak . . . . . Pembina. 

Lancaster,  Minn . . . . . Noyes. 

Oak  Island,  Minn . . . Wanoad. 
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DUtrlct 


Customt  •tatlona  Port  of  entir  havlnf  ■tipenrlsioa 


Dnlnth,  Minn... 
CleTolaad,  Ohio. 


Detroit,  Mich. 


Cruw  Lake,  Minn.... . 

Kl»,  Minn . 

FainKift,  Ohio . . . 

Htiron..Ohio . . . . . 

Lorain,  Ohio . . . . 

Marbiehead-Lakecslda,  Ohio . . . 

Put-ln-Bajr.  Ohio . 

Algonac,  Mich . 

Alpena,  Mich . . . . . 

Detonr,  Bilch . 

Kseanaba,  Mich . 

(itand  Haven,  Mich . . . 

Ilouphton,  Mich.... . 

Marine  City.  Mich.. . 

Marquette,  Mich . 

Roberts  Landing,  Mich,  (mail;  Rente  1,  Algonae, 
Mich.). 

Rogers  City,  Mich . . . . 


International  Falls/Ranier. 
Grand  Portage. 

Cleveland. 

Sandusky. 

Cleveland. 

Sandusky. 

Do. 

Port  Huron. 

Saginaw-Bay  City. 

Saulte  Ste.  Marie. 

Do. 

Muskegon. 

Sault  Ste.  Marie. 

Port  Huron. 

Sault  Ste.  Marie. 

Port  Huron. 

Saginaw-Bay  City. 


(d)  Temporary  Customs  stations.  Cus¬ 
toms  stations  may  be  designated  for  a 
temporary  time  only,  to  provide  Customs 
facilities  where  needed  because  of  cer¬ 
tain  large-scale  operations.  Because  these 
designations  change  from  time  to  time 
they  are  not  listed.  However,  current  In¬ 
formation  as  to  the  existence  of  such 
stations  in  any  district  may  be  obtained 
from  the  district  director. 

§  101.5  Customs  prcrlearunre  offires  in 
foreign  countries. 

Listed  below  are  the  preclearance  of¬ 
fices  in  foreign  coimtries  where  United 
States  Customs  officers  are  stationed  and 
the  Customs  districts  under  which  they 
function: 


Customs  district 

Customs  office :  having  supervision 

Montreal,  Quebec _ _  St.  Albans,  Vt. 

Toronto,  Ontario _ Buffalo,  N.Y. 

Klndley  Field,  Ber-  Kennedy  Airport 
muda.  area,  Jamaica. 

N.Y. 


Nassau,  Bahama  Is¬ 
lands. 

Vancouver.  British 
Columbia. 

Prince  Rupert,  Brit¬ 
ish  Columbia. 
Winnipeg,  Manitoba. 


Miami,  Fla. 

Seattle,  Wash 

Anchorage,  Alas¬ 
ka. 

Pembina,  N.  Dak. 


§  101.6  Assignment  of  Customs  regions 
to  regional  directors,  internal  affairs. 


The  offices  of  the  regional  directors, 
internal  affairs,  and  the  regions  -they 
service  are  as  follows: 


Region  oflicc 


A<l<lro.ss 


ZIP 

coile 


Boston .  II. S.  customboUMp,  room  1 100. 2  India  St.,  Boston,  Mass . 

New  York . U.8.  Customs  Service,  6  World  Trade  Center,  room  502,  New  York,  N.Y . . 

Baltimore .  V.8.  customhouse,  room  424,  40  South  Gay  8t.,  Baltimore,  Md . 

Miami.. . U.8.  Customs  S^ice,  P.O.  Box  8201.  Miami,  Fla . 

New  Orleans .  U.8.  Customs  Service,  room  13033,  Federal  lildg,  701  Loyola  Ave.,  New  Orleans, 

La. 

Houston . .  TT.8.  Customs  Service,  suite  185,5  1  Allen  Center.  .500  Dallas  St.,  Houston,  Tex . 

Los  Angeles . r. _ U.8.  Customs  Service,  P.O.  Box  3323,  Terminal  Island  Station,  San  Pedro,  Calif _ 

San  Francisco . U.8.  Customs  Service,  room  8(*3,  •hi  Market  St.,  San  Francisco,  Calif . . 

Ch  cago . U.8.  Customs  Service,  suite  15®',  56  East  Monroe  St.,  Chicago,  Ill.. .it . 


02109 

10048 

21202 

33101 

70118 

77002 

W731 

94106 

60603 


§  101.7  Office  of  Inveetigationa. 

(a)  Domestic  field  offices.  The  domestic  field  offices  of  the  Office  of  Investigations 
with  the  areas  of  jurisdiction  aligned  to  existing  Customs  regions  and  districts  are 
as  follows: 


Region  District  Office  Address 

I  Boston,  Mass .  .  Regional  Director  (inve.stIgation8),  U.S.  Ctis- 


tombouse,  100  Bummer  8t.,  Buite  18'28,  Boston. 

'  Mass.  02110. 

Derby  Line,  Vt . Resident  Agent,  P.O.  Box  868,  Derby  Line,  VL 

05831. 

.  New  Haven,  Conn..  Resident  Agent,  770  Chapel  8t.,  Buite  2B,  Now 

Haven,  Conn.  06510. 

Portland,  Maine . .  Special  Agent  in  Charge,  Room  17,  U.S.  Custom¬ 

house,  Portland,  MiQne  04111. 

Boulton,  Maine . Resident  Agent,  P.O.  Box  432,  Houlton,  Maine 

04780. 

Buffalo,  N.Y . . . . . Special  Agent  in  Charge,  111  8W.  Huron  St., 

Buffalo,  N.Y.  14202. 

Ogdensburg,  N.Y _ _ _ Special  Agent  in  Charge,  127  North  Water  St., 

Ogdensburg,  N.Y.  13669. 

_  Rouses  Point,  N.Y.  Special  Agent  in  Charge,  P.O.  Box  68,  Rouses 

Point,  N.Y.  12979. 

n  New  York,  N.Y .  RegionM  Director  (investigations).  U.S.  Cus- 

^  toms  ^rviee,  P.O,  Box  988,  Church  St.  Station, 

New  York,  N.Y.  10008. 

Newark,  N  J . Special  Agent  in  Charge,  400  Delancey  St.. 

Newark,  N  J.  07105. 

I.P.K.  Inter-  . Special  Agent  in  Charge,  John  F.  Kennedy 

national  Airport,  International  Airport,  160-19  Rockaway  Bird., 

New  York,  N.Y,  Jamaica,  N.Y.  11480. 

m  Baltimore,  Md . . .  Regional  Director,  (investigations),  U.S.  Ap- 

praisera  Stores  Building,  Room  810,  108  South 
*  Gay  St.,  Baltimore.  Md.  21202. 

. . Falls  Church,  Va..  Special  Agent  in  Charge,  701  West  Broad  6L 

Room  Ml.  Falla  Church,  Va.  22046. 

Philadelphia,  Pa . . Special  Agmt  In  Charge,  U.S.  Customs  Servtoe 

2d  and  Chestnut  Sts.,  Philadelphia,  Pa.  191M 
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Diatrict 


Offlee 


AMnea 


IV  Mtaml,  Flk. 


V  New  Orkwns,  La. 


VI  Hooston,  Tex. 


Norfolk,  Va. 


Tampa,  Fla. 


Baa  Juan,  F.R 


CbarlestoD,  B.C. 
BaTannah,  Oa.... 


WUmington,  N.C. 
Bt.  Thomaa,  V.I... 


MoUla,  Ala. 


Laredo,  Tex 


KlPaaoTex 


TII  Loa  Anfeke, 
CaUt 


Nofalee,  Arit. 


YlII  Baa  Piaadaeo, 
CalU. 


IX  Chiaac*.  n.. 


Portland.  Ore(_. 


Dutattb, 


81.  Lawk,  Mo. 


Ptttabnrgh,  Pa . BealdeDt  Afent,  Ofloe of  laeaafitattona,  Fadaral 

BMk-.  Room  Ziae,  lOOl  Ubert;  Are..  Pttta- 
bOTRb.Pa.  15222. 

. Bpeoial  Agent  in  Charge,  U.8.  Customs  Barrlee, 

Room  201,  C.8.  Customhowse,  IM  Bast  Mala 
Bt.,  Norfolk,  Va.  23510. 

' . . . Regional  Director,  (tnTeatlgatlons),  1830  NB. 

*  Ba^ore  Dr..  Miami,  Fla.  33132. 

West  Palm  Beach,  Resident  Agent,  700  Clematis  Bt.,  Room  253, 
Fla.  West  Palm  Beach,  Fla.  83403. 

. Special  Agent  in  Cb^e,  P.O.  Box  1516,  Tampa, 

Fla.  83601. 

lacksonrillo,  Fla  ...  Resident  Agent,  2701  TaUeyrand  Awe.,  Jackson¬ 
ville,  Fla.  32206. 

. Special  Agent  in  Charge,  D.8.  Customs  Service, 

P.O.  Box.  S-1272,  Old  San  Juan,  P.R.  00602. 

Ponce,  P.R... . Resident  Agent,  P.O.  Box  127,  Ponce,  P.R. 00731. 

Mayagues,  P.R _ Resident  Agent,  U.8.  C'ustomhonse,  P.O;  Box 

Marina  Station,  Mayaguex,  P.R.  00708. 

. Special  Agent  in  Charge,  P.O.  Box  856,  Charles¬ 
ton,  8.C.  29402. 

. Special  Agent  in  Charge,  Drawer  A,  Savannah, 

Oa.  31408.  _  .  . 

Atlanta,  Ga... . Resident  Agent,  1585  Phoenix  Blvd.,  Suite  5, 

Atlanta,  Ua.  30349. 

. .-i.:*...  Special  Agoit  in  Charge,  P.O.  Box 898,  Wilming¬ 
ton,  N^.  28401. 

. Special  Agent  in  Charge,  P.O.  Box  098,  Charlotte- 

Amalie,  St.  Thomas,  V.1. 00801. 

Bt.  Croix,  V.I . Resident  Agent,  P.O.  Box  1801,  Chrlstiaiisted, 

St.  Crou,  V.I.  ooe2a 

. -.r _ Regioiud  DirMtor,  (investigations),  Canal- 

Lasalle  Bldg.,  Suite  2440,  1440  Caaal  St.,  New 
Orleans,  La.  70112. 

Nashville,  Tenn _ _  Repeat  Agent,  1719  West  End  BMg.,  Room  303, 

Nashville,  Tenn.  872031 

. BpacM  JtgMt  hi  Cbarga,  IntoMaMonal  Trade 

Center,  P.O.  Box  17M,  Mebik,  Ala.  36601 

. . . . Regional  Dhwetor  (Inveat^atlOBaL  Suite  1380, 

'  MO  Dallas  Ave.,  Houstoa,  Tex.  77002. 

Dallas,  Tex . .  Resident  Agent,  1114  Commerce  Bt.,  17th  Floor, 

Dallas,  Tex.  75200. 

. . . Special  Agent  In  Charge,  P.O.  Box  498  Laredo, 

Tox*  79040 

Brownsville,  Tex _  Reeidmt  Agent,  700  Paredee  Ava,  Suite  210, 

Broxmsville,  Tex.  78520. 

Del  Rio,  Tex . .  Resident  Agent,  P.O.  Drawer  1160,  Del  Bio, 

79440* 

Eagle  Pass,  Tex _ Resident  Agent,  P.O.  Box  828,  Eagle  Pass, 

Tex.  78852. 

McAllen,  Tex . Resident  Agent,  2600  North  lOtb  Bt.,  McAllen, 

.  Tex.  78S01. 

San  Antonio,  Tex...  Resident  Agent,  1802  NE.  Loop  410,  Bnite  803, 
San  Antonio,  Teoi.  78217. 

. . . . Special  Agent  in  Charge,  P.O.  Box  10719,  El  Paso, 

Tex.  70907. 

Albnqurrqne,  Resident  Agent,  5301  Central  Ave.,  NE.,  Suite 

N.  Mex.  019,  ist  National  Bank  Bldg.  East,  Albu- 

qnerqne,  N.  Mex.  87108. 

Denver,  Colo.. . Resident  Agent,  721  19tb  St.,  Room  404,  P.O. 

Bos  2771,  Denver.  Colo.  80201. 

.  Regional  Director,  (investigations) ,  300  Sooth 

Ferry  Bt.,  Room  2037,  Terminal  Island,  San 
Pedro,  C^if.  90781. 

. . . . . Special  Agent  in  Charge,  P.O.  Box  1385,  Nogales, 

Arts.  85612. 

Toma,  Alta. . .  Resident  Agent,  P.O.  Box  5782,  Twaaa,  Alta. 

85864. 

Doogtas,  Arta . .  Resld«it  Agent,  P.O.  Box  1076,  1065  P  Ave., 

Glenn  Bl^.,  Dooglu,  Arit.  85607. 

Resident  Agent,  P.O.  Box  2911,  Tucson,  Arix. 
85702. 

Resident  Agent,  P.O.  Box  2259,  Fbosnlx,  Aria. 
85002. 

Special  Agent  in  Charge,  P.O.  Box  187,  San 
YsidroTCalif.  02078. 

BeaMent  Agent,  P.O.  Box  1510,  Calexico.  CaUt 
922SL 

Regional  Director,  (inveatlgatlons)  081  Market 
St.,  Boob  800.  Ban  Franciseo,  Calif.  94106. 
Special  Apnt  in  Clwige,  1000  Bishop  86.,  Suits 
1210,  Honolulu.  Hawaii  MBIA 
Bpscia)  Agent  In  Charge,  P.O.  Box  Tl,  Cheat 
Fails,  Moot.  80408. 

Spseial  Agent  in  Cbarga,  808  tat  Av«.,  flsattlsb 
Wash.  88174. 

Resident  Agent,  P.O.  Box  1860,  Blaine,  Wash.- 
9828a 

Resident  Agent,  P.O.  Box  1488,  Spokane,  Waata 
902ia 

Special  Agent  In  Charge,  P.O.  Box  190.  Anebox- 
l«s.  Alaska  995ia 

- Special  Agent  In  Charge,  P.O.  Box  2841,  Port¬ 
land.  Oreg.  9720a 

_ _ _ Regional  Director,  Gnvestigations),  86  East 

^nroe  Bt.,  Sniu  1428,  CnkaM^  HL  6060a 

. . . '. . Special  Agent  in  Charge,  Mekrlioff  Bldg..  Room 

507.  825  Lake  Ave.,  South,  Duluth.  Minn. 
55802.  — r- 

. .  Special  Agent  in  Charge,  120  Sooth  Central  Ava-- 

Suito  440,  St.  Lo  la,  Ho.  68105. 

Independence,  Mb..  Resident  Agent,  Federal  Bl^.,  Room  MR 
801  West  Latngtam  Bt..  ladspsndBcs,  Mm 
6406a 


Ban  Dhwo.  Calif _ 

Tucson,  Aria.... _ 

Phoenix,  Arta . 

Calexloo,  Calif . 

HonoWn.  HawntL.. 

Sfottif,  Wash  . . 

' 

Anchorage,  Alaaka.. 

Blaine,  Wash . 

Spokane,  Wadi. . 

\ 
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District  OfflM 


Address 


DetroH,  Mich . . . . Speoisl  Agent  in  Charge,  £oom  601,  243  West 

(ingress  8t.,  Detroit,  Idich.  48226. 

Milwaukee,  Wis.. . Speoiu  Agent  in  Charge,  628  East  Michigan  8t., 

Room  208,  Milwaukee, ^1^.  63202. 

Cleveland,  Ohio.... . . . 8peolal  Agent  in  Charge,  Plaza  0,  66  Erievicw 

Plaza,  R<x>m  210,  Clevelwid,  Ohio  44114. 

Cincinnati,  Ohio _ Resident  Agent,  Federal  Bldg.,  Post  Office  Box 

1035,  Fountain  8q.  Station,  Cincinnati,  Ohio 
46201. 

Indianapolis,  Ind _  Resident  Agent,  ComKs-Qates  Complex,  Build¬ 

ing  3,  Weir  Cook  Airport,  Indianaiiolis,  Ind. 
46241. 

Pembina,  N.  Dak . Special  Agent  in  Cltarge,  P.O.  Box  192,  Pembina, 

N.  Dak.  68271. 

Minneapolis,  Minn . .  Specisd  Agent  in  Charge,  674  Federal  Bldg., 

Fort  Snelling,  Twin  Cities,  Minneapolis,  Minn. 
55111. 


(b)  CtutOTM  foreign  offices.  The  Customs  foreign  oflBces  are  as  follows; 


Foreign  office  Address  Area  of  jurisdiction 


Montreal.  Canada.  Senior  Customs  Representative, 
American  Consulate  Oeneral,  Mon¬ 
treal,  Canada,  1558  McGregor  Ave., 
Montreal  100.  P.Q.,  Canada. 

Taipei,  Taiwan,  Customs  Attache,  American  Era- 
China,  Republic  bassy.  Box  2,  APO  San  Francisco, 
of.  Calif.  96263. 

London  England..  Customs  Attache,  American  Em¬ 
bassy,  Box  40,  FPO  New  York, 
N.  Y.  09510. . 

Paris,  France . Customs  Attache,  American  Em- 

ba^,  D.  Bulding,  Room  211, 
APO  New  York,  N.  Y.  09777. 

Bonn,  Germany...  Customs  Attache,  American  Em¬ 
bassy,  Box  100,  APO  New  York, 
N.Y.  09080. 


Fraukfurt  Germany  Senior  Customs  Representative, 
American  Consulate  General, 
APO  New  York,  N.Y.  09757. 
Hong  Kong,  Senior  Customs  Representative, 

British  Crown  American  Consulate  General,  Box 
Colony.  30,  FPO  San  Francisco,  Calif.  96659. 


Rome,  Italy _  .  Customs  Attache,  American  Em¬ 

bassy,  APO  New  York,  N.Y.  ©'.*794. 


Tokyo,  /apau .  Customs  Attache,  American  Em¬ 

bassy,  APO  San  Franoiseo,  CMif. 
96503. 

Mexico  City,  Customs  Attache,  American  Em- 

Heiico  baasy.  Room  353,  Apartado  Postal 

88-BIS,  Mexico,  D.E.,  Mexico  20621. 


S  101.8  Customs  laboratories. 

The  addresses  of  the  several  Customs 
laboratories  and  the  Customs  regions 
t^ey  serve  are  sis  fc^ows: 

Address  and  Region 

40e  Atlantic  Are.,  Boston,  Mass.  02210 — 1. 

*01  Varlck  8t„  New  York.  N.Y.  10014— n. 

103  South  Oay  St.,  Baltimore,  Md.  21202 — ^IIL 
P.O.  Box  2112,  UB.  Customhouse,  San  Juan. 
P.B.  00003— IV. 

Customhouse,  1-3  East  Bay  St.,  Savannah, 
Oa,  31401— IV. 

423  Canal  St.,  New  Orleans,  La.  70130— V.  VI. 
301  Broadway.  San  Antonio.  Tex.  78203— VI. 
800  South  Ferry  St..  San  Pedro,  Caltf. 
90731— vn. 

630  Sansome  St„  San  Francisco.  Calif. 
04111— vm. 

eiO  South  Canal  St.,  Chicago,  Ill.  60607 — 

§  101.9  Hours  of  business. 

Exc^  as  specified  in  paragraidu 
in) -(g)  of  this  sectifXL  each  Customi 
ofllce  shall  be  open  for  the  transaction  of 


(Domcslc  offiicce  may  conduct  Investigations  hi 
Canada  subject  to  such  coordination  procedures  as 
may  be  established  by  tlie  Foreign  Iiivr.stigatious 
Branch,  Ileadtiuarters.t 
Taiwan. 


Gibraltar,  Iceland,  Ireland,  and  llie  United  Kingdom, 
including  (^liannei  islands. 

Belgium.  France,  including  Corsica,  Luxembourg, 
Monaco,  tlie  Netherlands,  Portugal,  and  Spain. 

Austria,  Creebostovakia.  Denmark,  East  Germany, 
Finland,  Lieclilenstein,  Norway,  Poland,  Sweden, 
Switzerland,  the  Union  of  Soviet  Socialist  R«*- 
publics,  and  We.st  Germany,  including  W»wt  Berlin. 


Australia,  Cteylon,  llong  Kong,  klalay  Archipelago, 
including  Malaysia,  the  Philippines,  and  Indonesia, 
New  7,eialand,  and  all  of  the  Aslan  continent  east 
of  the  border  of  Iran  with  the  Union  of  Soviet  Socialist 
Republics,  Afghanistan,  and  Pakistan,  and  nearby 
Lslands  politically  part  of  states  thereon,  exceM  for 
South  Korea  and  the  eastern  portion  of  the  Union 
of  Soviet  Socialist  Republics. 

Albania.  Bulgaria,  Cyprus,  Greece,  including  Crete, 
Hungary,  Italy,  including  Sardinia  and  Sicily, 
Malagasy  Republic,  Malta,  Romania,  Yugoslavia, 
all  of  the  African  continent  and  nearby  islands  politi¬ 
cally  part  of  states  thereon,  and  all  of  the  Asian  con¬ 
tinent  west  of  the  border  of  Iran  with  the  Union  of 
Soviet  Socialist  Republics,  Atehanistan,  and  Pakis¬ 
tan,  Including  Asia  Minor  (Twkey),  the  Arabian 
Peninsula,  and  nearby  islands  politically  part  of 
states  thereon. 

Jatiau,  including  Ryukyu  Islands. 


Cential  America,  Mexico,  and  South  America  (Domes- 
'  tic  offices  may  conduct  investimtions  in  Mexico 
subject  to  such  coordination  prodeenres  as  may  be 
establislied  by  the  Foreign  Investigations  Brancli, 
Headquarters.). 


general  Customs  business  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on  all  days 
of  the  year: 

.  (a)  Saturdays,  Sundays  and  national 
holidays.  In  addition  to  Saturdays,  Sim- 
days,  and  any  other  calendar  day  desig¬ 
nated  as  a  hediday  by  Federal  statute  or 
Executive  order.  Customs  ofiBces  whail 
be  closed  on  the  following  national 
holidays: 

(1)  Ttie  first  day  of  January. 

(2)  The  third  Monday  of  February, 

(3)  The  last  Monday  of  May. 

(4)  The  fourth  day  of  July. 

(5)  The  first  Monday  of  September. 

(6)  The  second  Monday  of  October. 

(7)  The  fourth  Monday  oT  October. 

(8)  Tlie  fourth  Thursday  of  November. 

(9)  The  twenty-fifth  day  of  December. 
If  a  holiday  faUs  on  Saturday,  the  day 
immediately  preceding  such  Saturday 
will  be  observed.  If  a  holiday  falls  on 
Sunday,  the  day  immediately  following 


such  Sunday  will  be  observed.  (5  U.S.C. 
6103(b)(1);  (E.O.  No.  11582,  January  1. 
1971 ;  34  PR  2957 ;  3  CFR  Ch.  11) 

(b)  Local  conditions  requiring  differ¬ 
ent  hours.  If,  because  of  local  conditions, 
different  but  equivalent  hours  are  re¬ 
quired  to  maintain  adequate  service, 
such  hours  shall  be  observed  provided 
the  Commissioner  of  Customs  approves 
them  and  provided  further  that  a  notice 
of  business  hours  is  prominently  dis¬ 
played  at  the  principal  entrance  and  in 
each  public  room  of  the  Customs  office. 

(c)  Fixing  of  hours.  At  each  port  or 
station  where  there  is  no  full-time  Cus¬ 
toms  employee,  the  appropriate  district 
director  shall,  with  the  approval  of  the 
regional  commissioner  of  Customs,  fix 
the  homs  during  which  the  Customs 
office  will  be  open  for  the  transaction  ef 
general  Customs  business.  Notice  of  such 
hours  shall  be  prominently  displayed  at 
the  principal  entrance  of  the  office. 

(d)  State  and  local  holidays.  Each  Cus¬ 
toms  office  shall  be  open  for  the  transac¬ 
tion  of  business  cm  all  state  and  local 
holidays  cx)curring  on  days  other  than 
Saturdays,  Sundays,  and  national  holi¬ 
days  listed  in  paragraph  (a)  of  this  sec- 
ti(m.  Hie  appropriate  principal  field  of¬ 
ficer  mav  excuse  any  employee (s)  with¬ 
out  charge  to  leave  when  a  state  or  local 
holiday  interferes  with  the  performance 
of  his  work  In  a  Customs  office. 

(e)  Services  performed  outside  a  Cus¬ 
toms  office.  Customs  services  required  to 
be  performed  outside  a  Customs  office 
shall  be  furnished  between  the  hours  of 
8  a.m.  and  5  p.m.  (or  between  the  cor¬ 
responding  hours  at  ports  where  differ¬ 
ent  Lut  equivalent  hours  are  required  for 
the  maintenance  of  adequate  service  and 
are  approved  by  the  Cemunissioner  of 
Customs)  on  all  days  when  the  Custcxns 
office  is  (H>en  for  the  transaction  of  gen¬ 
eral  Customs  business.  The  regional  emn- 
missioner  of  Customs  shall,  from  time  to 
time,  and  upon  reasonable  advance  notice 
to  the  principal  local  officer  concerned, 
issue  instructions  for  the  furnishing  of 
such  seiYices  on  Saturdasrs. 

(f)  Customs  services  not  within  pre¬ 
scribed  hours.  Where  there  is  a  regularly 
recurring  need  for  Customs  services  out¬ 
side  the  hours  prescribed  in  paragaphs 
(a) -(e)  of  this  section  and  the  volume 
and  duration  of  the  required  services  are 
uniformly  such  as  to  require,  of  th^- 
selves  or  in  Immediately  consecutive  com¬ 
bination  with  other  essential  Customs  ac¬ 
tivities  of  the  port,  the  full  time  of  one 
or  more  CustcHns  employees,  the  neces¬ 
sary  number  of  regular  tours  of  duty  to 
furnish  such  services  on  all  days  of  the 
year  except  Sundays  and  natiimal  holi¬ 
days  may  be  established  with  the  ap¬ 
proval  of  the  Commissioner  of  Customs. 

(g)  Customs  services  furnished  private 
interests.  Other  than  as  specified  in  this 
sectiem.  Customs  services  shall  be  fur¬ 
nished  private  interests  only  In  accord¬ 
ance  with  the  provisions  of  section  24.16 
of  this  chapter. 

§  101.10  Coatoms  seal. 

(a)  Design.  According  to  the  design 
furnished  by  the  Departmait  of  the 
Treasury,  the  Customs  seal  of  the  United 
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States  shall  consist  ol  the  seal  of  the  De- 
pEurtment  of  the  Treasury  surrounded  by 
an  outer  circle  In  which  appear  the 
words  “Treasury”  at  the  top  and  “UB. 
Customs  Service”  at  the  bottmn. 

(b)  Use  of  the  Customs  seal.  The  Cus¬ 
toms  seal  ciurently  In  official  use.  Includ¬ 
ing  the  dies,  rolls,  plates,  and  like  de¬ 
vices  now  In  the  possession  of  the  Bureau 
of  Engraving  and  Printing,  shall  con¬ 
tinue  to  be  equally  effective  as  the  official 
seal  of  the  United  States  Customs  Serv¬ 
ice  and  shall  continue  to  be  so  used  by 
each  Customs  officer  and  ^ployee  hav¬ 
ing  possession  of  the  seal  unUl  that  par¬ 
ticular  device  requires  replacing  and  is 
replaced.  Use  of  the  Unit^  States  Cus¬ 
toms  seal  shall  be  restricted  in  the  fol¬ 
lowing  manner: 

(1)  The  Cust<Mns  seal  of  the  United 
States  shall  be  impressed  upon  all  of¬ 
ficial  documents  requiring  the  impress 
of  a  seal.  It  shall  be  impressed  upon  all 
marine  documents  and  landing  certifi¬ 
cates,  certificates  of  weight,  gauge,  or 
measure,  and  similar  classes  of  docu¬ 
ments  for  outside  interests. 

(2)  The  impress  of  the  seal  is  not  nec¬ 
essary  on  documents  passing  within  the 
Customs  Service  nor  shall  the  seal  be 
used  in  the  manner  of  a  notary  seal  to 
indicate  authority  to  administer  oaths. 

§  101.11  Identification  cards. 

Each  Customs  employee  shall  be  issued 
an  appropriate  identification  card  with 
that  employee’s  photograph  and  signa¬ 
ture,  signed  by  the  appropriate  issuing 
officer. 

Prior  to  the  adoption  of  this  revision, 
consideration  with  be  given  to  any  rele¬ 
vant  data,  views,  or  argiunents  which 
are  submitted  in  writing  to  the  Commis¬ 
sioner  of  Customs,  Attention:  Regula¬ 
tions  Devision,  Washington,  D.C.  20229, 
and  received  on  or  before  October  12, 
1976. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  inspec¬ 
tion  in  accordance  with  section  103.8(b) 
of  the  Customs  Regulations  (19  CFR 
103.8(b)),  at  the  Regulations  Division, 
United  States  Customs  Service,  Head¬ 
quarters,  Washington,  D.C.,  during  reg¬ 
ular  business  hours. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  August  3, 1976. 

Davto  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 

Appendix  I — Pabaixel  Reference  Table* 

(This  table  shows  the  relation  of  proposed 
Part  101  to  19  CFR  1) 


19  CFR 

Proposed  part  101 :  section —  section 

101.0 .  New. 

101.1(a) _ _  New. 

101.1(b) .  1.2(a). 

101.1(c) -  lJ(a). 

101.1(d) -  1.3(a),  footnote 

6. 

101.1  (e)_ . .  New. 

101.1(f) .  1.11. 

101.1(g) .  1.11. 


FEDERAL 


i$vr» 

sectum 


101.1(h) . 

im  1(1) 

.  1.11. 

1.11. 

101.1(jj - 

_  l.ll. 

lOl.l(k) _ 

_  1.11. 

101.1(1) _ 

3. 

1A1  1(in)  .  _ 

New. 

1A1  9(a.)'  _  _ 

1.1  (a),  (b). 

1A1  9(h') _  . 

1.1(b). 

1012(a) . 

_  Footnote  1  to 

12(b). 

101.3(b) . 

.  12(c). 

101.4(a) . 

.  1.3(b). 

101.4(5) . 

_  12  (b)  and  (c). 

101.4(c) _ 

.  1.3(d). 

101.4(d) . 

_  Footnote  7  to 

12(d). 

101.5 . 

.  1.4. 

101.6 . 

.  1.4a. 

101.7 . 

_  1.5. 

101.8.__ . — 

.  1.6. 

101.9(a) . 

_  1.7  (a),  foot- 

note  10. 

lOlO(b) . 

.  1.7(b). 

101.9(c). . — 

.  1.7(0). 

101.9(d)  . . 

.  1.7(d). 

101.9(e) _ 

.  1.7(e). 

101.9(f) . 

.  1.7(f). 

101.9(g) — . 

.  1.7(g). 

101.10(a) . 

.  1.8(a), 

101.10(b)- . 

.  1.8(a). 

101.10(b)(1) _ 

.  1.8(b). 

101.10(b)(2) _ 

.  1  8  (b)  and  (c). 

101.11 . . 

.  1.9. 

1  PR  1)00.76-23209  Plied  8  -12-76;  8 . 45  am  1 

[  19  CFR  Parts  18, 123, 144  ] 

TRANSPORTATION  IN  BOND  AND  MER¬ 
CHANDISE  IN  TRANSIT,  CUSTOMS  RE¬ 
LATIONS  WITH  CANADA  AND  MEXICO, 
AND  WAREHOUSE  AND  REWAREHOUSE 
ENTRIES  AND  WITHDRAWALS 

Proposed  Amendments 

Notice  is  hereby  given  tliat  under  the 
authority  of  R.8.  251,  as  amended  (19 
U.S.C.  66) ,  sections  552,  553, 557,  623, 624, 
46  Stat.  742,  as  amended,  744,  as 
amended,  759,  as  amended  (19  U.S.C. 
1552,  1553,  1557,  1623,  1624),  it  is  pro¬ 
posed  to  amend  Parts  18,  123,  and  144 
of  the  Customs  Regulations  (19  CTR 
Parts  18,  123,  144)  to  set  forth  new  pro¬ 
cedures  in  connection  with  the  transpor¬ 
tation  of  bonded  merchandise. 

Currently,  the  Customs  Regulations 
do  not  specifically  provide  for  the  time 
of  receipt,  delivery,  or  notification  of 
arrival  of  merchandise  transported  in 
bond,  with  the  exception  of  transit  air 
cargo  and  merchandise  being  transported 
for  exportation  (SS  6.21  and  18.20  of  the 
Customs  Regulations,  respectively).  The 
resulting  lack  of  control  over  the  move¬ 
ment  of  bonded  merchandise  Jeopardizes 
the  security  of  such  merchandise. 

In  order  to  achieve  more  control  over 
the  movement  of  bonded  merchandise  it 
is  proposed  to  make  the  following 
amendments  to  the  Chistoms  Regulations. 

It  is  proposed  to  amend  S  182(a)  of 
the  Chistoms  Regpilations  to  provide  that 
within  five  days  after  the  presentation 
of  an  entry  for  merchandise  to  be  trans¬ 
ported  in  bond,  the  forwarding  carrier 
must  take  receipt  of  the  merchandise, 
provided  that  any  lay  order  period  and 
extension  thereof  have  expired  and  that 
no  other  entry  is  filed.  If  the  forwarding 
carrier  fails  to  take  receipt  of  the  mer- 
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chandlse  within  the  prescribed  period, 
the  transportation  entry  shall  be  can¬ 
celed  and  the  merchandise  shall  be 
treated  as  unclaimed  as  of  the  date  of 
original  arrival.  This  proposal  will  pre¬ 
vent  the  use  of  a  transportation  entry  to 
hold  merchandise  at  the  importation  site 
after  the  expiration  of  the  lay  order  pe¬ 
riod  (§  4.37  of  the  Customs  Regulations) . 

It  is  proposed  to  amend  S18.2(c)  of  the 
Customs  Regulations  to  provide  that,  ex¬ 
cept  for  transit  air  cargo  provided  for  in 
§  6.21  of  the  Customs  Regulations, 
bonded  merchandise  destined  to  a  final 
port  of  destination  in  the  United  States, 
or  for  export  from  the  United  States, 
shall  be  delivered  to  Chistoms  at  its  port 
of  destination  or  exportation  within  30 
days  after  the  date  of  receipt  by  the  for¬ 
warding  carrier  at  the  port  of  origin. 
Failmre  to  deliver  such  merchandise 
within  the  prescribed  period  shall  con¬ 
stitute  an  irregular  delivery  and  the  ini¬ 
tial  bonded  carrier  shall  be  subject  to  the 
penalties  therefor  (section  18.8  of  the 
Customs  Regulations) .  This  proposal  will 
give  Customs  officers  a  standard  to  use  in 
determining  when  an  irregular  delivery 
occurs.  Certain  editorial  changes  to 
§  182(c)  of  the  Custenns  Regulations  are 
also  proposed. 

It  is  proposed  to  amend  !§  182(d)  and 
18.7(a)  of  the  Customs  Regulations  to 
provide  that  promptly,  but  no  more  than 
72  hours,  exclusive  of  Saturdays,  Sim- 
days,  and  national  holidays,  after  the  ar¬ 
rival  of  bonded  merchandi^  at  the  port 
of  destination  (or  delivery  of  bonded 
merchandise  to  the  exporting  carrier  at 
the  port  of  exportation,  in  the  case  of 
§  18.7(a)),  the  delivering  carrier  shall 
surrender  the  in-bond  manifest  (the 
appropriate  Customs  Form  7512  or 
7520,  or  the  TER  carnet,  and  related 
ChisUnns  Form  7512-C  (destination)) 
to  the  district  director  as  notice  of 
arrival  of  the  merchandise.  If  the  in- 
bond  manifest  is  lost  in  transit,  the 
in-bond  carrier  shall  report  the  arrival 
of  the  merchandise  within  the  prescribed 
period  and  shall  be  responsible  for  ob¬ 
taining  copies  of  the  original  in-bond 
manifest.  Failure  to  surrender  the  in- 
bond  manifest  or  report  the  arrival  of 
bonded  merchandise  within  the  specified 
period  shall  constitute  an  irregular  de¬ 
livery  and  the  initial  bonded  carrier  shall 
be  subject  to  the  penalties  therefor  (sec¬ 
tion  18.8  of  the  Customs  Regiilations) . 
This  proposal  will  make  the  beginning 
of  the  lay  order  period  more  closely  coin¬ 
cide  with  the  actual  time  of  arrival  of 
the  bonded  merchandise  at  the  port  of 
destination  or  exportation.  Instead  of  al¬ 
lowing  the  beginning  of  that  period  to  be 
unnecessarily  delayed  by  a  failing  of 
the  carrier  or  broker  to  promptly  Report 
the  arrival  of  the  merchandise. 

In  order  to  help  establish  uniformity 
in  Customs  transactions  with  carriers  of 
bonded  merchandise,  and  to  provide  more 
control  over  the  improper  handling  of 
such  merchandise  at  its  port  of  destina¬ 
tion  or  expoitation,  it  is  proposed  to 
amend  §  18.8  of  the  Customs  Regula¬ 
tions  to  provide  that  the  only  acceptable 
proof  of  proper  delivery  of  bonded  mer¬ 
chandise  to  Customs  at  the  port  of  des- 
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tination  or  exportation  shall  be  a  prop> 
erly  receipted  copy  of  the  in-bond  docu¬ 
ment  (the  appropriate  Customs  Form 
7512  or  7520,  or  the  TIR  carnet) .  In  ad- 
diticm,  several  editorial  changes  to  S  18.8 

(a)  of  the  CTustoms  Regulations  are  pro¬ 
posed. 

The  revised  in-bound  control  system 
has  required  changes  in  the  Customs  con- 
trc^  card  (Custcnns  Pwm  7512-C.  Trans- 
p(»tation  Entry  and  Manifest  of  Goods) . 
Inasmuch  as  the  Chistoms  Regulations  do 
not  presently  provide  who  shall  prepare 
this  form,  it  Is  proposed  to  amend  S  18.2 

(b)  (rf  the  Customs  RegtUations  to  pro¬ 
vide  that  it  shall  be  prepared  by  the 
carrier  or  shipper  whenever  merchandise 
is  b^ng  transported  in  bond. 

The  Customs  Form  7512-C  previously 
used  was  a  two-part  carbcm  set.  Both 
parts  were  the  same.  The  new  Chistoms 
Form  7512-C  is  also  a  two-part  carbon 
set  but  the  two  parts  are  not  the  same. 
Accordingly,  It  is  proposed  to  delete  the 
words  “in  duplicate’*  after  the  words 
“Customs  Form  7512-C’’  wherever  they 
appear  in  the  Customs  Regulations  and 
to  substitute  the  word  “destlnatimi’’  for 
“duplicate”  wherever  that  word  ai^pears 
in  the  Customs  Regulations  in  reference 
to  the  sec<md  part  of  Chistcuns  Form 
7512-C.  ^ 

The  proposed  amendments  will,  if 
adopted,  apply  to  merchandise  in  tran¬ 
sit  through  the  United  States  to  for¬ 
eign  countries  ({$  18.20-18.24  ot  the  Cus- 
*  toms  Regulations)  and  merchandise 
withdrawn  from  warehouse  for  trans¬ 
portation  or  transportation  and  exporta¬ 
tion  (§i  144.36  and  144.37(b)  of  the  Cus¬ 
toms  Regulaticms)  because  §§  18.20(c), 
144.36(f).  and  144.37(b)(1)  of  the  (his- 
toms  Regulations  incorporate  by  refer¬ 
ence  the  general  provisions  for  trans- 
portati<m  In  bond  (SS  18.1-18.8  of  the 
Customs  Regulaticms).  In  addition,  the 
ameiKlments  will,  if  adopted,  apply  to 
baggage  in  transit  from  port  to  port  in 
Canada  or  Mexico  through  the  United 
States  because  S  123.64(a)  of  the  Cus¬ 
toms  Regrulations  states  that  such  bag- 
gage  may  be  transported  in  bond  through 
the  Unl^  States  in  accordance  with  the 
procedures  in  SI  18.13,  18.14,  and  18.20- 
18.24  of  the  Customs  Regulations  except 
where  nKxlifled  by  S  123.64.  Section  18.20 
of  the  Customs  Regulati<»s,  as  noted 
above.  Incorporates  by  reference  the  gra- 
eral  provisions  for  transportation  in 
bond  (SS  18.1-18.8  the  Custcons  Regu- 
lathms). 

Because  the  time  limits  proposed  in 
SI  18.2(a),  (c).  and  (d)  ot  the  Chistoms 
’  Regulations  will,  if  adopted,  also  apply 
to  merchandise  in  transit  through  the 
United  States  to  foreign  countries 
(SS  18.20-18.24  of  the  (histoms  Regula¬ 
tions)  it  is  proposed  to  amend  S  18.20(c) 
of  the  Customs  Regulations  by  deleting 
the  soitence  “If  the  merchandise  is  not 
fmwarded  within  30  days  from  the  date 
the  entry  is  filed,  the  entry  shall  be  can¬ 
celed  and  the  merchandise  treated  as 
unclaimed  as  of  the  date  oi  original  ar¬ 
rival,** 

It  Is  proposed  to  make  the  in-bond  con¬ 
trol  system  m>ply  to  truck  shipments 
transiting  the  United  States.  To  accom¬ 


plish  this,  It  Is  proposed  to  amend 
S  123.4  of  the  Customs  Regulations  to 
provide  tharexcept  as  otherwise  provided 
in  that  section,  merchandise  transported 
In  such  trucks  shall  be  forwarded  in  ac¬ 
cordance  with  the  general  provisions  for 
transportation  in  bond  (§S  18.1-18.8  of 
the  diatoms  Regulations) . 

Accordingly,  it  is  proposed  to  amend 
Parts  18,  123,  and  144  of  the  Customs 
Regulations  (19  CFR  Parts  18,  123,  144) 
in  the  manner  set  forth  below : 

PART  18— TRANSPORTATION  IN  BOND 
AND  MERCHANDISE  IN  TRANSIT 

It  is  proposed  to  amend  paragraph  (a) , 
the  first  sentence  of  paragraph  (b) ,  and 
paragraph  (c)  and  (d)  of  S  18.2  to  read 
as  follows: 

§  18.2  Receipt  by  carrier;  manifest. 

(a)  (1)  Within  five  working  days  after 
the  presentation  of  an  entry  for  mer¬ 
chandise  to  be  transported  hi  bond,  the 
forwarding  carrier  must  take  receipt  of 
the  merchandise;  Provided,  'That  any  lay 
order  period  and  extension  thereof  have 
expired  and  that  no  other  entry  is  filed. 
If  the  forwarding  carrier  falls  to  take 
receipt  of  the  merchandise  within  the 
prescribed  i>erlod,  the  transportation  en¬ 
try  shall  be  canceled  and  the  merchan¬ 
dise  shall  be  treated  as  unclaimed  as  of 
the  date  of  original  arrival. 

(2)  When  merchandise  is  delivered  to 
a  bonded  carrier  for  transportation  in 
bond,  the  merchandise  shall  be  laden  on 
the  conveyance  under  the  supervision  of 
a  Customs  officer  unless  the  transporting 
conveyance  is  not  to  be  sealed  with  Chis- 
toms  seals  or  the  lading  inspector  accepts 
the  check  of  the  carrier  as  to  the  mer¬ 
chandise  laden  thereon.  *1710  carrier’s 
receipt  shaU  be  given  immediately  to  the 
lading  Inspector  on  the  Customs  in-bond 
document  (the  appropriate  Customs 
Form  7512  7520,  or  the  ’TIR  carnet) 

covering  the  merchandise.  In  the  case  of 
a  HR  carnet,  the  receipt  shall  be  given 
on  the  appropriate  vouchers  in  the  fol¬ 
lowing  form: 

Received  the  cargo  listed  herein  for  delivery 
to  Customs  at  the  indicated  pest  of  destina¬ 
tion  or  exportation,  or  for  direct  exportation. 


Name  of  Carrier  (or  Exporter) 


AtUsmey  or  Agent  erf  Carrier  (or  Exporter) 


Date 

(b)  A  Customs  In-bond  document  con¬ 
taining  a  description  of  the  merchandise 
and  Customs  control  card  (Customs 
Form  7512-C)  shall  be  prepared  by  the 
carrier  or  shipper  whenever  merchandise 
is  being  transported  in  bon’d.  The  Chis- 
toms  in-bond  document  shall  be  signed 
by  the  agent  of  the  carrier.  *  *  * 

(c)  (1)  After  the  merchandise  has 
been  ladra  and  the  in-bond  carrier  or 
his  agent  has  receipted  the  in-bond  docu¬ 
ment,  either  Chistoms  Form  7512,  Chis- 
toms  Form  7520  (in  duplicate),  or  the 
TIR  carnet,  together  with  the  related 
Customs  Form  7512-C  (destination), 
shaU  be  delivered  as  a  msmlfest  to  the 
conductor,  master,  or  person  in  charge 
to  accomptmy  the  merchandise  to  its  port 
of  destination  or  exportation.  If  more 


than  one  conveyance  is  used  to  transport 
merchandise,  the  CTustoms  Form  7512-C 
(destination)  shall  accompany  the  first 
conveyance,  and  two  copies  of  Customs 
Form  7512  shall  accompany  each  con¬ 
veyance  as  a  manifest  of  the  merchandise 
transported  by  that  conveyance.  A  ’TIR 
carnet  (see  S  18.3(b))  shall  not  be  used 
if  more  than  one  conveyance  is  required. 

(2)  Except  transit  air  cargo  provided 
for  in  S  6.21  of  this  chapter,  bonded  mer¬ 
chandise  destined  to  a  final  port  of  des¬ 
tination  in  the  United  States,  or  for  ex¬ 
port  from  the  United  States,  shall  be 
delivered  to  Chistoms  at  its  port  of  des¬ 
tination  or  exportation  within  30  days 
from  the  date  of  receipt  by  the  forward¬ 
ing  carrier  at  the  port  of  origin.  Failure 
to  deliver  such  merchandise  within  the 
prescribed  period  shall  constitute  an  ir- 
regxilar  delivery  and  the  Initial  bonded 
carrier  shall  be  subject  to  the  penalties 
therefor  (see  S  18.8). 

(d)  Promptly,  but  no  more  than  72 
hours,  exclusive  of  Saturdays,  Sundays, 
and  national' holidays,  after  the  arrival 
of  bonded  merchandi^  at  the  port  of 
destination,  the  delivering  carrier  shall 
surrender  in  the  in-bond  manifest  (the 
in-bond  document  and  related  Customs 
Form  7512-C  (destination) )  to  the  dis¬ 
trict  director  as  notice  of  arrival  of  the 
merchandise.  If  the  in-bond  manifest  is 
lost  in  transit,  the  in-bond  carrier  shall 
report  the  arrival  of  the  merchandise 
within  the  prescribed  period  and  shall  be 
responsible  for  obtaining  copies  of  the 
original  in-bond  manifest.  FaUure  to  siu*- 
render  the  in-bond  manifest  or  report 
the  arrival  of  bonded  merchandise  within 
the  prescribed  period  shall  constitute  an 
irre^ar  delivery  and  the  initial  bonded 
carrier  shall  be  subject  to  the  penalties 

therefor  (see  S  18.8). 

*  •  •  •  • 

It  is  also  proposed  to  amend  the  second 
and  fourth  sentences  of  paragraph  (b)  of 
S  18.3  to  read  as  follows: 

§  18.3  Transshipment; '  transfer  by 
bonded  carUnen. 

*  •  •  •  • 

(b)  •  •  •  The  Form  7512  and  Cus¬ 
toms  Form  7512-C  (destination)  which 
accompanied  the  shipment  to  the  place 
of  transshipment  shall  be  present^  to 
the  district  director  there.  •  •  •  The 
original  copies  of  the  Form  7512  and  the 
related  Form  7512-C  (destination)  shall 
be  delivered  to  the  conductor,  master,  or 
person  in  charge  of  the  first  convey¬ 
ance.  •  •  • 

•  •  •  •  • 

It  is  also  proposed  to  amend  para¬ 
graph  (a)  of  S  18.7  to  read  as  follows: 

§  18.7  Lading  for  exportation,  verifica¬ 
tion  of. 

(a)  Promptly,  but  no  more  than  72 
hours,  exclusive  of  Saturdays,  Simdays, 
and  national  holidays,  after  the  delivery 
of  bonded  merchandise  to  the  exporting 
carrier  at  the  pOTt  of  exportation,  the 
delivering  carrier  shall  surrraider  the 
in-bond  manifest  (the  in-bond  document 
and  related  Customs  Form  7512-C  (desti¬ 
nation))  to  the  district  directcrf*  as  notice 
of  arrival  ot  the  merchandise.  If  the 


FEDERAL  REGISTER,  VOL  41,  NO.  158 — FRIDAY,  AUGUST  13,  1976 


PROPOSED  RULES 


34273 


in-bond  manifest  Is  lost  In  transit,  the 
In-bond  carrier  shall  report  the  arrival 
of  the  merchandise  within  the  prescribed 
period  and  shall  be  responsible  for  ob¬ 
taining  copies  of  the  original  in-bond 
manifest.  Failure  to  surrender  the  in- 
bond  manifest  or  report  the  arrival  of 
bonded  merchandise  within  the  pre¬ 
scribed  period  shall  constitute  an  irregu¬ 
lar  delivery  and  the  initial  bonded  car¬ 
rier  shall  be  subject  to  the  penalties 
therefore  (see  section  18.8) . 

•  •  «  •  • 

It  is  also  proposed  to  amend  para¬ 
graph  (a)  of  §  18.8  to  read  as  follows: 

§  18.8  Liability  for  Hliortagr,  irrrgulur 
delivery,  or  nondelivery ;  penalties. 

(a)  The  initial  bonded  carrier  shall  be 
responsible  for  shortage,  irregtilar  deliv¬ 
ery,  or  nondelivery  at  the  port  of  desti¬ 
nation  or  exportation  of  bonded  mer¬ 
chandise  received  by  it  for  carriage.  The 
only  acceptable  proof  of  pn^r  delivery 
of  bonded  merchandise  to  CusUhus  at  the 
port  of  destination  or  exportation  shall 
be  a  properly  receipted  copy  of  the  in- 
bond  document  (the  t^roprlate  Customs 
Form  7512  or  7520,  or  the  TIR  carnet). 
When  sealing  is  waived,  any  loss  found 
to  exist  at  the  port  of  destination  or 
exportation  shall  be  prestimed  to  have 
occurred  while  the  merchandise  was  in 
the  possession  of  the  carrier,  unless  con¬ 
clusive  evidence  to  the  contrary  is 
produced. 

•  •  •  •  « 

It  is  also  proposed  to  amend  the  last 
sentence  of  paragraph  (b)  of  §  18.13  to 
read  as  follows: 

§  18.13  Proredure;  ntanifeMl. 

•  •  *  -  *  « 

(b)  •  •  *  Two  ciHJies  of  Fonn  7520 
and  the  related  Customs  Form  7512-C 
(destination)  shall  be  delivered  to  the 
carrier  to  accompany  the  baggage  and 
shall  be  delivered  by  the  carrier  to  the 
district  director  of  Customs  at  the  port 
of  destination  as  a  notice  of  arrival. 

•  •  •  •  • 

§  18.20  [Amended] 

It  is  also  proposed  to  amend  para¬ 
graph  (c)  of  §  18.20  by  deleting  the  last 
sence. 


PART  123— CUSTOMS  RELATIONS  WITH 
CANADA  AND  MEXICO 

§  123.42  [Amended] 

It  is  pr(^x)6ed  to  amend  paragraphs 
(a)  (1)  and  (b)  of  S  123.42  by  substitut¬ 
ing  the  word  “  (destination)  ”  for  the  word 
"  (duplicate”) . 

It  is  also  proposed  to  amend  §  123.42  by 
adding  a  new  paragrraph  (c)  to  read  as 
follows: 

♦  •  •  •  • 

(c)  Forwarding  procedure.  Except  as 
otherwise  provided  in  this  section, 
merchandise  transported  in  the  trucks 
shall  be  forwarded  in  accordance  with 
the  general  provisions  for  transportation 
in  bond  (SS  18.1-18.8  of  this  chapter). 

•  •  •  •  « 


§  123.64  [Amended] 

It  is  proposed  to  amend  paragraj^  (b) 
of  section  123.64  by  substituting  the  word 
"(destination)”  for  the  word  “(dupli¬ 
cate)  ”. 

PART  144— WAREHOUSE  AND  REWARE¬ 
HOUSE  ENTRIES  AND  WITHDRAWALS 

§  144.36  and  144.37  [Amended] 

It  is  proposed  to  amend  paragraph  (c) 
of  S  144.36  and  paragraph  (a)  of  S  144.37 
by  deleting  the  words  “in  duplicate.” 

Prior  to  the  adoption  of  these  amend¬ 
ments,  consideration  will  be  given  to  any 
relevant  data,  views,  or  argriiments  which 
are  .submitted  in  writing  to  the  Commis¬ 
sioner  of  Customs,  Attention:  Regula¬ 
tions  Division,  Washington,  D.C.  20229, 
and  received  on  or  before  September  13, 
1976. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  inspec¬ 
tion  in  accordance  with  §  103.8(b)  of  the 
Customs  Regulations  (19  CFR '103.8(b)), 
at  the  Reerulatlons  Division,  Headquar¬ 
ters,  United  States  CTustoms  Service, 
Washington,  D.C.,  during  regular  busi¬ 
ness  houi's. 

Approved:  August  5,  1976. 

R.  Raymond, 

Acting  Commissioner  o/  Customs. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

JPR  Doc.76-23ei7  Piled  8-ia-76;8;46  am) 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  20  ] 

MIGRATORY  BIRDS 
Supplemental  Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  Migra¬ 
tory  Bird  Treaty  Act  of  July  3,  1918, 
as  amended  (40  Stat.  755;  16  U.S.C.  703- 
711),  it  is  proposed  to  ameivl  Part  20  of 
Title  50,  Code  of  Federal  Regulations. 
This  supplemental  pnniosed  rulemaking 
is  the  eighth  in  a  series  of  proposed  and 
final  rulemaking  documents  for  migra¬ 
tory  bird  hunting  regulations.  It  deals 
specifically  with  proposed  regulations 
frameworks  for  1976-77  late  hunting 
seasons  for  waterfowl,  coots,  and  galli- 
nules;  lesser  sandhill  (little  brown) 
cranes  in  parts  of  North  Dakota,  South 
Dakota,  New  Mexico,  Texas,  Colorado, 
Oklahoma,  Montana,  and  Wycnning;  and 
common  (Wils<m’s)  snipe  in  the  Pacific 
Flyway. 

The  first  notice  of  proposed  rulemak¬ 
ing  in  the  series  dealt  with  the  estab¬ 
lishment  of  open  hunting  seasons,  daily 
bag  and  possession  limits,  and  shooting 
hours  for  the  1976-77  season  in  the  con¬ 
tiguous  United  States,  Alaska,  and  Ha¬ 
waii  and  was  published  in  the  Federal 
Register  on  March  3,  1976  (41  FR  9177) 
with  a  comment  period  ending  May  1, 
1976.  The  second  notice  of  proposed  rule- 
making  in  the  series  dealt  with  the  estab¬ 
lishment  of  hunting  seasons,  daily  bag 
and  possession  limits,  and  shooting  hours 


for  the  1976-77  season  in  Puerto  Rico  and 
the  Virgin  Islands  and  was  published  in 
the  Federal  Register  on  May  12,  1976 
(41  FR  19341),  with  a  comment  period 
ending  Jime  26, 1976.  The  third  notice  in 
the  series  consisted  of  supplemental  pro¬ 
posed  rulemaking  dealing  with  proposed 
early  season  frameworks  and  proposed 
Canada  goose  regulations  in  Wisconsin, 
and  was  published  in  the  Federal  Reg¬ 
ister  on  July  2,  1976  (41  FR  27382),  with 
a  15-day  comment  period  ending  Jiily  17, 
19T6.  The  fourth  notice  in  the  series  con¬ 
sisted  of  final  frameworks  for  selecting 
open  season  dates  for  hunting  migratory 
birds  in  Puerto  Rico  and  the  Virgin  Is¬ 
lands  during  the  1976-77  season  and  was 
published  in  the  Federal  Register  on 
July  16,  1976  (41  FR  29387).  The  fifth 
notice  in  the  series  consisted  of  final 
rulemaking  amending  §  20.101  of  50  CTR 
Part  20  to  refiect  seasons,  limits,  and 
shooting  hours  for  Puerto  Rico  and  the 
Virgin  Islands  for  the  1976-77  season  and 
was  published  in  the  Federal  Register 
on  July  22, 1976  (41  FR  30119).  The  sixth 
notice  in  the  series  consisted  of  final 
frameworks  for  selecting  open  season 
dates  for  hunting  migratory  birds  in  the 
contiguous  United  States,  Alaska  and 
Hawaii  during  the  1976-77  season  and 
was  published  in  the  Federal  Register 
on  July  28.  1976  (41  FR  31383).  The 
seventh  notice  in  the  series  consisted  of 
amendments  to  Subpart  K  of  50  CFR  20 
to  set  open  hunting  seasons,  certain 
closed  areas,  shooting  hours  and  bag  and 
possession  limits  for  mourning  doves, 
white-winged  doves,  band-tailed  pig¬ 
eons,  rails,  woodcock,  snipe,  and  gallin- 
ules;  for  September  teal  seasaons;  for 
.sea  ducks  in  certain  defined  areas  of  the 
Atlantic  Flyway;  for  Canada  goose  hunt¬ 
ing  in  Wisconsdn;  and  for  waterfowl, 
coots,  snipe,  and  cranes  in  Alaska. 

In  this  connection,  the  “Final  Environ¬ 
mental  Statement  for  the  Issuance  of 
Annual  Regulations  Permitting  the  Sport 
Himting  of  Migratory  Birds  (FES  75- 
74)  ”  was  filed  with  the  Council  on  En¬ 
vironmental  Quality  on  June  6, 1975,  and 
notice  of  availability  was  published  in 
the  Federal  Register  on  June  13,  1975 
(40  FR  25241). 

The  Annual  Regulations  Conference 
for  Migratory  Shore  and  Upland  Game 
Birds  convened  on  Jime  22,  1976,  in  ac¬ 
cordance  with  the  notice  publi:^ed  in 
the  Federal  Register  on  May  21. 1976  (41 
FR  20901).  The  purposes  of  this  meeting 
were  for  the  Committee  to  review  the 
status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged  doves, 
rails,  galllnules,  and  common  snipe  and 
discuss  proposed  hunting  regulations  for 
the  1976-77  himting  season.  This  meet¬ 
ing  was  open  to  the  public  and  statements 
by  interested  persons  were  received. 

The  Waterfowl  Regulations  Public 
Hearing  was  held  on  August  5.  1976,  in 
accordance  wKh  the  notice  published  in 
the  Federal  Register  on  July  8, 1976  (41 
FR  27988).  The  purpose  of  the  hearing 
was  to  review  U.S.  Fish  and  Wildlife 
Service  staff  recommendations  for  hunt¬ 
ing  regulations  governing  the  taking 
of  waterfowl  and  other  species  of  ^- 
gratory  birds  for  which  framework  reg- 


FEDERAL  REGISTER,  VOl.  41.  NO.  158 — FRIDAY,  AUGUST  13,  1976 


34274 


PROPOSED  RULES 


Illations  have  not  been  finalized.  This 
hearing  was  open  to  the  public  and  state* 
ments  by  Interetsed  persons  were  re¬ 
ceived. 

COlOfBNTS  Rxcuved  Durinc  ComoEifT 
>  Pbsioo  Sesvics  Rcsponsbs,  Airs  Mis- 

CELLAmsous  Chances  from  Proposed 

Rut.kmaktkc. 

There  was  published  In  the  Federal 
Register  on  March  3.  1976  (41  FR  9177) 
notification  of  propo^  rulemaking  for 
certain  migratory  game  bird  hunting 
regulatkms  during  1976-77.  These  pro¬ 
posals  related  both  to  species  for  whl(^ 
regulations  must  be  set  early  (In  Au¬ 
gust  for  seasons  opening  as  early  as 
September  1)  and  those  for  which  regu¬ 
lations  are  set  late  (In  September  for 
seasons  opening  In  October  or  later) .  As 
of  May  28,  a  total  of  82  responses  to  these 
proposals  had  been  received.  These  rep¬ 
resented  3  fiyway  councils.  1  fi3rway  tech¬ 
nical  (xxnmlttee,  12  States.  14  private  or¬ 
ganizations.  and  49  Individuals.  A  few 
comments  were  received  subsequent  to 
May  28,  1976.  CcHxunents  relating  to 
early  seasons  were  summarized  and  dis¬ 
cussed  In  the  FiEDERAL  Register  dated 
July  2,  1976  (41  FR  27382) ;  6  additional 
comments  relating  to  early  season  regu¬ 
lations  were  discussed  In  the  Federal 
Register  dated  July  28,  1976  (41  FR 
31383). 

This  section  of  the  dociunent  sum¬ 
marizes  those  written  comments  relating 
to  the  proposed  regulations  for  late  sea¬ 
sons;  a  number  of  these  comments  were 
Eidxnltted  In  conjunction  with  others  of¬ 
fered  In  response  to  early  season  regula¬ 
tkms  recommendations.  Except  for  a  few 
comments  that  are  Judged  to  warrant 
separate  treatment,  the  comments  and 
responses  to  them  are  discussed  In  the 
same  order,  and  as  niimbered,  in  the 
Federal  Register  dated  March  3.  1976 
(41  FR  9177). 

Statement  or  Wildlife  Preserves,  Inc. 

!  In  a  statement  dated  April  29.  1976, 
this  organization  Indicated  Its  desire 
that  all  comments  submitted  last  year  In 
Its  letter  dated  August  25.  1975,  be  ap¬ 
plied  to  this  year’s  proposed  regulatlcms. 
Because  of  the  scope  of  the  comments, 
the  August  1975  letter  was  published  In 
Its  entirety  In  the  Federal  Register 
dated  September  5,  1975  (40  FR  41097) 
and  detailed  responses  were  given  In  the 
same  document.  These  Items  included 
species  Identification,  shooting  hours,  en¬ 
forcement  of  regulatl(ms.  crippling  losses, 
season  lengths,  complexity  of  shooting 
regulations,  bag  limits,  black  ducks, 
goldeneyes,  mergansers,  geese  (par¬ 
ticularly  greater  snow  geese  and  brant 
in  the  Atlantic  Flyway),  and  alleged 
problems  regarding  public  participation 
In  the  regulatory  process.  Wfldlife  Pre¬ 
serves,  Inc.,  provided  no  new  data  or 
substantive  Information  In  Its  1976  com¬ 
munication  beyond  that  provided  In 
1975.  The  Service  has  reconsidered  the 
cmnments  of  Wildlife  Preserves.  Inc.,  as 
presented  in  its  Augmt  1975  letter,  as  well 
‘  as  Service  responses  to  them.  In  the  light 
of  1976  regulatory  proposals.  It  is  Judged 
I  that  responses  iMoylded  by  the  Service 


on  September  5,  1975  (40  FR  41097)  are 
relevant  In  1976.  There  being  no  slgnifi- 
caiit  changes  In  either  the  comments  or 
the  responses  to  them,  further  discussion 
is  deemed  unnecessary  at  this  time. 

Statement  or  I^fenders  or  Wildufe, 
Inc. 

Two  individuals  submitted  comments 
on  behalf  of  this  organization.  John  W. 
Grandy  expressed  strong  <x>ncem  about 
the  hours  within  which  himting  has  been 
traditionally  allowed  for  migratory  game 
birds,  and  recommended  that  they  be 
changed  to  one-half  hour  after  sunrise 
to  shortly  before  simset.  Toby  CJooper  ex¬ 
pressed  similar  ctmcem  about  shooting 
hours  and  additionally  commented  upon 
a  variety  of  Items  including  black  ducks, 
mergansers,  and  regulations  for  canvas- 
backs,  redheads,  greater  snow  geese,  At¬ 
lantic  brant,  whistling  swans,  bag  limits 
Cor  coots,  and  need  for  Improved  species 
Identification  of  waterfowl  by  hunters. 

Response;  Most  of  the  Items  com¬ 
ment^  upon  were  responded  to  In  the 
Federal  Register  dated  September  5, 
1975  (40  FR  41096).  It  is  noted  that  dis¬ 
cussions  regarding  shooting  hours  have 
been  held  with  Defenders  of  Wildlife, 
Inc.,  and  other  conservation  organiza¬ 
tions,  during  which  the  Service  presented 
an  examination  and  analysis  of  avail¬ 
able  information  relating  to  shooting 
hours.  No  evidence  has  been  found  that' 
the  present  shooting  hour  regulations 
adversely  affect  any  migratory  game  bird 
species  or  populations.  Further  ccHnments 
on  other  Items  noted  by  Toby  Ccx^r 
appear  later. 

Statement  of  I^nd  for  Animals,  Inc. 

This  organlzati(m  expressed  (xmcem 
about  the  pre-sunrise  shooting  hours  tra¬ 
ditionally  allowed.  The  matter  of  shoot¬ 
ing  hours  for  waterfowl  hunting  is  ad¬ 
dressed  above  In  response  to  (xmunents 
from  Defenders  of  Wildlife,  Inc. 

Statement  of  National  Audubon  Society 

CkHnments  were  submitted  by  Ciliarles 
H.  CTalllson  and  Joseph  P.  Unduska  on 
bdialf  this  organization.  The  National 
Audubon  Society  expressed  concern 
about  himting  one-half  hour  before  sun¬ 
rise.  and  recommended  that  the  point 
syston  for  waterfowl  be  discontinued  or 
substantially  modified.  Particular  con- 
cam  was  ein>ressed  about  hunters  re¬ 
ordering  ducks  taken  under  the  point 
system  and  the  enforceability  of  the  pres- ' 
ent  regulation  which  does  not  allow  re¬ 
ordering  was  challenged.  (Reordering 
theoretically  allows  a  hunter  to  attain  a 
higher  dally  bag  than  when  the  point 
values  are  accumulated  in  the  same  se¬ 
quence  that  the  ducks  were  actually 
taken.) 

Response :  The  matter  of  sh(x>tlng 
hours  for  waterfowl  was  addressed  previ¬ 
ous.  The  Service  has  participated  In 
several  meetings  with  representatives  of 
the  National  Audubon  Society  and  other 
conservation  organizations  to  discuss  the 
point  system,  particularly  to  define  the 
specific  areas  of  concern  and  to  seek 
solutions  to  alleged  problems.  As  a  result 
of  these  meetings,  several  versions  of 


altematlve  regulatory  language  have 
been  developed  and  are  presently  imder 
study.  R  Is  extremely  important  that  any 
proiMJsed  change  In  the  point  system 
regulation  be  made  known  to  manage¬ 
ment  agencies,  waterfowl  himters,  and 
the  public  well  In  advance  of  the  hunt¬ 
ing  season  so  that  it  can  be  adequately 
reviewed  and  discussed.  Such  an  oppor¬ 
tunity  for  public  discussion  Is  consid¬ 
ered  necessary  In  view  of  the  decision 
rendered  by  the  Court  of  Appeals  In  the 
law  suit  Involving  Fund  for  Animals  v. 
Frizzell  (C?iv.  No.  75-2054,  CJV.  D.C., 
1975) ,  In  view  of  the  short  time  remain¬ 
ing  before  the  hunting  season  com¬ 
mences,  It  Is  Judged  Inadvisable  to  pro¬ 
pose  such  a  change  for  the  1976-77  himt¬ 
ing  season.  The  Service  will  further  con¬ 
sider  pr(Hx>sed  changes  In  the  point  sys¬ 
tem  regulation  in  consultation  with 
others  having  an  interest  In  the  point 
system  regulations. 

Statement  of  National  Wildlife 
Federation 

Thomas  L.  Kimball  recommended  that 
si>eclal  or  bonus  scaup  seasons  be  pro¬ 
hibited  whenever  ^ere  is  a  likelihood 
of  taking  scarce  'species  accidentally. 
Concern  was  also  expressed  about  pos¬ 
sible  regulatory  relaxations  for  canvas- 
backs  and  redheads. 

Response:  Special  scaup  seasons  are 
permitted  only  after  certain  criteria  have 
been  met.  For  example,  such  seasons  are 
authorized  only  where  and  when  no  sub¬ 
stantial  hazards  would  accrue  to  species 
other  than  scaup.  Canvasbacks  and  red¬ 
heads  are  discussed  later. 

Statement  or  Society  for  Animal 
Protective  Legislation 

(Christine  Stevens,  writing  on  behalf 
of  this  organization,  exposed  shootlnlg 
hours  commencing  before  sunrise  and 
objected  to  lengthening  the  greater  snow 
goose  season. 

Response:  Shooting  hours  have  al¬ 
ready  been  addresseiL  The  current  pro¬ 
posals  for  greater  snow  goose  hunting 
In  the  Atlantic  Flyway  do  not  provide 
for  longer  seasons. 

Summary  of  Written  Comments  by 
Items 

In  addition  to  the  above  comments, 
the  following  comments  were  made  with 
regard  to  the  proposals  announced  In 
the  Federal  Register  dated  March  3, 
1976.  Some  comments  are  in  reaction  to 
the  wording  of  the  proposal  and  do  not 
necessarily  refiect  a  position  on  the  Item 
Itself.  Those  shown  In  opposition  to  the 
proposal  either  favored  more  restrictive 
or  more  lenient  regulations. 

1.  Shooting  hours.  Although  consider¬ 
able  differences  of  opinion  were  reflected 
In  the  comments  received  on  this  matter, 
the  weight  of  the  20  comments  were  In 
faveu*  of  shooting  hours  as  proposed. 
Most  of  the  comments  related  to  foot¬ 
ing  before  sunrise,  an  Item  which  was 
addressed  previously. 

2.  Frametoork  dates  for  ducks  and 
geese.  Although  considerable  differences 
of  opinion  were  reflected  in  the  com¬ 
ments  received  on  this  matter,  the  weight 
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of  the  11  comments  were  in  favor  of  the 
framework  dates  as  proposed.  The  Cen¬ 
tral  Plyway  Council  urged  that  provi¬ 
sions  be  made  for  separate  seasons  on 
dark  (Canada  and  white-fronted)  geese 
and  light  (snow  and  blue)  geese  as  a 
means  for  improving  management  of 
these  species.  Concern  was  expressed  by 
2  States  on  the  opening  date  of  the  sea 
duck  season  in  the  northern  part  of 
Uie  Atlantic  Flyway.  As  a  result  of  these 
comments,  the  opening  date  for  sea  duck 
seasons  was  modifled  from  September  1 
to  September  18  (41  FR  27382;  July  2. 
1976).  Most  of  the  opposing  views  to  the 
proposed  framewoiics  advocated  broader 
framework  dates.  No  data  were  presented 
to  support  the  views;  consequently,  no 
other  changes  are  contemplate. 

3.  Black  ducks.  The  weight  of  the  5 
comments  on  black  ducks  strongly  fa¬ 
vored  the  proposal.  One  comment  advo¬ 
cated  greater  protection  for  the  species. 
Considerations  for  this  species  were 
noted  in  the  Federal  Register  dated 
September  5,  1975  (40  FR  41098).  Sur¬ 
veys  in  January  of  1976  indicated  im¬ 
provement  in  the  status  of  the  black 
duck. 

6.  Extra  blue-winged  teal  option.  Al¬ 
though  considerable  differences  of  opin¬ 
ion  were  reflected  in  the  comments  re¬ 
ceived  on  this  matter,  the  weight  of  the 
8  comments  were  in  favor  of  retention 
of  the  extra  blue-winged  teal  option.  One 
State  opposed  retention  of  the  extra 
blue-winged  teal  option  under  conven¬ 
tional  regulations  noting  that  the  pro¬ 
vision  is  not  equitable  to  the  treatment 
of  the  species  imder  the  point  system 
In  which  up  to  10  teal  per  day  could  be 
taken  under  recent-year  point  systems. 

Response:  The  setting  of  point  system 
categories  and  allocations  to  species  are 
determined  after  consultation  and  con¬ 
sideration  of  comments  by  flsrway  coun¬ 
cils,  other  organizations,  and  the  public. 
Point  system  values  are  not  designed  to 
provide  species  by  species  equality  be¬ 
tween  point  system  and  conventional 
regulations.  No  other  comments  were 
received  regarding  the  alleged  inequities 
between  the  point  system  and  conven¬ 
tional  season  bag  limits  for  blue-winged 
teal.  Nonethdess,  this  concern  wlU  be 
considered  during  the  continuing  review 
of  the  point  system. 

Organizations  expressing  concern 
about  the  option  questioned  the  wisdom 
of  allowing  bonus  or  extra  teal  in  the  bag. 
alleging  that  there  is  a  lack  of  adequate 
specific  population  data  supporting  the 
validity  of  such  regulations. 

Response:  The  Service’s  population 
and  harvest  surveys  are  reviewed  an¬ 
nually  and  should  it  appear  that  exces¬ 
sive  harvests  are  being  extracted  from 
various  species  or  management  popula¬ 
tions,  appropriate  action  will  be  taken  to 
modify  regulations. 

7.  Special  scaup  season.  Although  dif¬ 
ferences  of  opinion  were  reflected  in  the 
comments  received  on  this  matter,  the 
weight  of  the  6  comments  favored  the 
special  scaup  season  proposal.  Opposition 
to  this  season  was  largely  based  on  al¬ 
leged  detrimental  effects  upon  the  scaup 


populations.  No  new  data  or  information 
was  provided. 

Response:  The  same  considerations  ex¬ 
pressed  for  the  extra  blue-winged  teal 
option  again  apply. 

8.  Extra  scaup  bonus.  Although  dif¬ 
ferences  of  opinion  were  reflected  in  the 
comments  received  on  this  matter,  the 
weight  of  the  7  comments  favored  the 
extra  scaup  bonus.  Opposition  to  this 
proposal  was  again  largely  based  upon 
alleged  detrimental  or  undetermined 
effects  upon  scaup  populations. 

Response :  The  same  considerations 
expressed  for  the  extra  blue-winged  teal 
option  again  apply. 

9.  Mergansers.  Although  differences 
in  opinion  were  reflected  in  the  com¬ 
ments  received  on  this  matter,  the  weight 
of  the  8  comments  favored  the  proposal. 
Opposition  to  regulations  for  these 
species  was  largely  based  upon  alleged 
detrimental  or  imknown  effects  upon 
merganser  populations.  No  data  or  new 
information  were  provided  to  support 
the  contentions. 

Response:  The  same  considerations 
expressed  for  the  extra  blue-winged  teal 
option  again  apply.  Furthermore,  the 
Service  notes  that  the  hooded  merganser 
is  afforded  special  protection  imder  both 
conventional  and  point  system  regula¬ 
tions  throughout  the  United  States.  The 
other  two  species  of  mergansers  are  far 
more  abundant  throughout  most  of  the 
country. 

10.  Canvasbacks  and  redheads.  The 
weight  of  the  46  comments  received  on 
these  two  species  strongly  favored  the 
proposal.  The  Federal  Register  dated 
March  3.  1976  (41  FR  9179)  advised  that 
possible  relaxations  would  be  considered 
should  populations  equal  or  exceed  those 
of  1975.  The  proposal  received  consider¬ 
able  support  with  most  of  the  opposing 
views  advocating  continuation  of  pres¬ 
ent  restrictions  on  one  or  both  species. 

Response:  Detailed  proposals  regard¬ 
ing  canvasbacks  and  redheads  are  elabo¬ 
rated  upon  in  a  following  statement. 

11.  Goose  and  brant  seasons.  Although 
differences  in  opinion  were  reflected  in 
the  comments  received  on  this  matter, 
the  weight  of  the  24  comments  favored 
the  proposal.  Most  of  the  opposition  tb 
the  proposed  goose  and  brant  seasons 
was  in  reponse  to  a  proposed  extension 
in  the  length  of  the  grreater  snow  goose 
season  from  30  to  50  days  and  to  contin¬ 
uation  of  the  brant  season,  both  in  the 
Atlantic  Flyway. 

Response:  Modifled  proposals  for  these 
two  species  are  discussed  tn  detail  in  a 
following  statement. 

One  Flsrway  Council  recommended  that 
hunting  season  framework  dates  be  al¬ 
lowed  to  change  annually  according  to 
the  Saturday  closest  to  October  1.  This 
reconunendatlon  was  later  dropped  by 
that  Council. 

14.  Whistling  swans.  Although  differ¬ 
ences  in  opinion  were  reflected  in  the 
comments  received  on  this  matter,  the 
weight  of  the  4  comments  favored  the 
proposal.  One  comment  expressed  g;en- 
eral  concern  about  hunting  seasons  on 
swans. 


Response;  Whistling  swan  hunting  is 
permitted  only  in  Utah  and  single  coun¬ 
ties  in  Montana  and  Nevada.  All  partici¬ 
pants  are  required  to  possess  special 
hunting  permits  and  the  number  of  these 
issued  annually  is  rigidly  controlled  by 
State  and  Federal  regulations.  Each  per¬ 
mittee  may  take  only  one  swan  per  year. 
Each  harvested  swan  must  be  immedi¬ 
ately  marked  with  a  special  metal  tag. 
The  number  of  permits  issued  each  year 
has  been  very  small  in  relation  to  the 
numbers  of  available  whistling  swans. 
There  is  no  evidence  that  the  very  lim¬ 
ited  and  tightly  controlled  hunting  sea¬ 
sons  are  having  any  adverse  effect  upon 
the  growing  population  of  whistling 
swans.  Swan  hunting  is  not  permitted 
in  areas  frequented  by  the  far  less  num¬ 
erous  trumpeter  swan. 

\b.  Lesser  sandhill  (little  brown)  crane. 
Although  differences  in  opinion  Were  re¬ 
flected  in  the  comments  received  on  this 
matter,  the  weight  of  the  4  comments 
favored  the  proposal.  Two  organizations 
registered  opposition  to  sandhill  crane 
hunting  based  on  concern  for  accidental 
shooting  of  the  endangered  whooping 
crane  or  apprehension  about  the  effects 
of  hunting  upon  sandhill  crane  popula¬ 
tions. 

Response;  The  hunting  of  sandhill 
cranes  is  permitted  only  in  areas  and  at 
such  times  that  no  threat  to  whooping 
cranes  would  likely  arise.  Seasons  can  be 
quickly  terminated  if  necessary.  For  the 
■first  time,  in  1975,  all  sandhill  crane 
hunters  in  the  eight  Central  Flyway 
States  in  which  sandhill  crane  hunting 
was  permitted  were  required  to  obtain 
special  Federal  hunting  permits.  The 
sandhill-crane  harvest  survey  indicated 
that  Interest  in  sandhill  crane  hunting 
is  rather  light  and  that  harvests  are 
small  in  comparison  to  the  number  of 
birds  available  and  the  reproductive 
capability  of  the  species.  For  example,  an 
estimated  9,497  sandhill  cranes  were  re¬ 
ported  harvested  by  6,949  participating 
hunters. 

Other  Miscellaneous  Written 
Comments 

A  variety  of  misceHaneous  comments, 
chiefly  opinions  lacking  supporting  in¬ 
formation,  were  received.  These  sug¬ 
gested  implementation  of  stabilized  daily 
bag  limits  with  hunting  season  length 
fluctuating  as  needed,  termination  of  the 
baiting  restriction,  opening  of  State  and 
Federal  refuges  and  sanctuarlee  tc  hunt¬ 
ing,  delaying  duck  seasons  if  crops  are 
unharvested,  reopening  of  local  areas  to 
waterfowl  hunting,  closing  a  local  area  in 
Alaska  to  hunting,  requiring  that  hunt¬ 
ers  use  trained  retrievers  to  reduce  crip¬ 
pling  loss,  and  providing  for  subsistence 
taking  of  waterfowl  by  Alaskan  natives 
outside  the  provisions  of  the  various 
migratory  bird  treaties  to  which  the 
United  States  is  a  party.  The  latter  com¬ 
ment  was  submitted  by  the  lifauneluk 
Association  of  Kotzebue,  Alaska.  This 
ccxnment  was  received  subsequent  to  the 
final  rulemaking  for  1976-77  Alaska  wa¬ 
terfowl  regulations  and  therefore  is  noi 
appropriate  for  consideration  and  com¬ 
ment  here. 
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One  organization  suggested  that  States 
where  Sunday  hunting  is  prohibited  and 
rigidly  enforced  should  be  allowed  addi¬ 
tional  or  substitute  hunting  days. 

Resp^mse:  The  Service  believes  that 
compensatory  himtlng  days  for  areas 
where  Sunday  hunting  is  prohibited  by 
State  or  local  laws  and  regulations  is 
neither  necessary  nor  appropriate.  There 
is  no  evidence  that  Sunday  closures  re¬ 
sult  in  a  significant  decrease  in  total 
seasonal  harvest  of  waterfowl  in  areas 
where  such  closures  are  in  effect.  In  fact, 
days  during  which  hunting  is  prohibited 
or  restricted  scHnetimes  result  in  in¬ 
creased  harvests  when  hunting  recurs. 

All  ot  the  foregoing  statements,  com¬ 
ments,  and  suggestions  were  given  con¬ 
sideration  in  the  development  of  the 
framework  proposals  for  late  season  reg¬ 
ulations.  In  addition,  the  verbal  and 
written  statements  presented  at  the  Wa¬ 
terfowl  Regulaticms  Public  Hearing  on 
August  5, 1976,  in  Washington,  D.C.,  were 
given  consideration.  Among  the  state¬ 
ments  were  those  by  the  National  Au¬ 
dubon  Society,  Defenders  of  Wildlife, 
Inc.,  National  Wildlife  Federation,  Ducks 
Unlimited,  Inc.,  The  Wildlife  Society, 
various  waterfowl  fiyway  councils.  State 
conservation  agencies,  sportsmen’s  or¬ 
ganizations,  smd  individuals.  While  there* 
was  some  disagreement  on  some  issues — 
notably  shooting  hours  and  the  point 
system — general  support  for  most  of  the 
proposed  late  season  regulation  frame¬ 
works  was  evident.  Transcripts  of  this 
meeting,  including  the  statements  pre¬ 
sented,  are  avaUable  to  interested  parties. 

In  order  to  more  fully  inform  the  pub¬ 
lic  of  the  rationale  for  various  regulatory 
pnHiosals  being  advanced,  the  Service 
provides  the  following  additional  in¬ 
formation  for  selected  items  involving 
significant  departures  from  the  1975-76 
regulations,  and  others  that  may  be  of 
particular  ^terest.  Most  hunting  regula¬ 
tions  being  proposed  this  year  generally 
do  not  differ  from  those  in  effect  last 
year. 

Camvasbacks  and  Redheads 

Managemait  rationale  calls  for  man¬ 
agement  of  canvasbacks  and  redheads 
independently  when  and  where  feasible, 
and  management  within  q>ecies  by  east¬ 
ern  and  western  populations.  Recent  sur¬ 
veys  of  majmr  canvasback  and  redhead 
production  areas  during  the  spring  and 
siunmer  provide  information  (m  the  cur¬ 
rent  status  of  these  two  species.  The  1976 
canvasback  breeding  population  index 
was  682  thousand  bir^,  no  change  (3 
percent  below)  from  the  1975  index,  20 
percent  above  the  ten-year  average,  and 
21  percent  above  the  Iwig-term  (1955- 
75)  avmige.  A  three-year  running  aver¬ 
age  is  believed  to  be  a  better  measure  of 
populations  than  siunrey  data  from  a  sin¬ 
gle  year.  The  three-year  average  for  1974- 
76  stands  at  627  thousand  canvasbacks,  no 
change  (1  percent  below)  frc«n  the  1973- 
75  average,  and  13  percent  above  the 
long-term  average.  It  ranked  as  the 
fourth  highest  three-year  index  on  rec¬ 
ord.  July  surveys  indicated  that  good 
water  conditions  persisted  during  the 
brood  rearing  period. 
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Similar  surveys  of  redheads  indicated 
that  the  1976  breeding  population  index 
stands  at  896  thousand,  no  chtmge  (8 
percent  below)  from  the  1975  index,  24 
percent  above  the  ten-year  average,  and 
36  percent  above  the  long-term  average. 
Hie  three-year  index  for  1974-76  was 
828  thousand,  an  increase  ot  6  percent 
above  the  1973-75  Average,  and  29  per¬ 
cent  above  the  long-term  average.  The 
1974-76  index  ranks  as  the  highest  on 
record. 

In  view  of  the  above  Information  on 
population  status,  it  is  believed  that  some 
relaxaticm  can  be  made  in  redhead  himt- 
ing  regulatimis  but  that  hunting  regula¬ 
tions  for  the  eastern  population  of  can¬ 
vasbacks  should  be  generally  similar  to 
those  in  effect  during  the  1975-76  himt- 
ing  season.  This  Involves  closing  key  con¬ 
centration  areas  to  canvastock  hunting. 
During  the  winter  of  1975-76  increased 
niunbers  of  canvasback.s  were  inventoried 
in  the  Pacific  Flyway.  The  status  of  the 
western  peculation  of  canvasbacks  is 
deemed  sufficient  to  permit  up  to  2  can¬ 
vasbacks  daily  in  the  San  Francisco  Bay 
area  in  mxler  to  bring  it  into  conformity 
with  the  rest  of  the  Pacific  Flsrway.  The 
precosed  relaxations  for  redheads  are  re¬ 
flected  by  proposed  changes  in  point  al¬ 
locations  (reduction  from  100  to  70 
points)  out  side  closed  areas,  reexami¬ 
nation  of  areas  closed  in  1975-76  to  can¬ 
vasback  and  redhead  hunting  to  ascer¬ 
tain  those  where  the  combined  harvest  of 
canvasbacks  and  redheads  has  been  pre- 
dmninantly  redheads  in  the  past.  As  in 
previous  years,  the  Atlantic  Flyway  has 
the  (ction  of  an  open  sea8<m  on  canvas¬ 
backs  and  redheads  with  a  bag  and  pos¬ 
session  limit  of  1  canvasback  or  1  redhead 
(or  a  point  value  of  100  points  for  canvas- 
backs,  and  70  points  for  redheads  imder 
the  point  system)  except  in  rmccified 
closed  areas  for  canvasbacks  and  red¬ 
heads  in  lieu  of  flywaywide  closures  on 
the  two  species.  Emphasis  would  be 
placed  on  retention  of  closed  areas  where 
high  niunbers  of  canvasbacks  have  been 
historically  taken.  Canvasbacks  winter¬ 
ing  in  the  Pacific  Flyway  (xmstitute  a 
separate  population.  Because  of  increases 
in  canvasbacks  wintering  in  that  flyway, 
including  the  San  Francisco  Bay  area,  it 
is  proposed  that  the  daily  teg  limit  con¬ 
sist  of  two  rather  than  one  canvasback 
daily,  in  an  aggregate  bag  limit  with  red¬ 
heads.  This  change  would  result  in  uni¬ 
form  canvasback  and  redhead  regula¬ 
tions  throughout  the  Pacific  FTjnvay. 

Atlantic  Flywat 

ATLANTIC  BRANT 

Atlantic  brant  production  is  expected 
to  be  poor  this  year  because  of  persistent 
snow  and  ice  cover  on  nesting  areas  tra¬ 
ditionally  utilized  by  these  birds.  The 
expected  fall  flight  of  these  brant  is  esti¬ 
mated  at  about  115  thousand  birds,  near¬ 
ly  all  of  which  will  be  potential  breeders 
next  spring.  Since  geese  nesting  in  the 
high  Arctic  frequently  experience  boom 
or  bust  production,  annu^  recruitment 
cannot  be  predicted  simply  on  the  basis 
of  breeding  population  size.  Because  the 
Atlantic  brant  population  is  rebuilding 
from  a  population  low  in  1972,  and  a 
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large  proportion  of  the  population  con¬ 
sists  of  birds  that  are  potential  breeders 
for  the  spring  ot  1977,  it  is  proposed  that 
the  season  in  the  Atlantic  Flirway  re¬ 
main  closed  this  year  to  return  as  many 
breeding-age  brant  as  possible  to  the 
breeding  grounds  in  1977.  In  the  event 
that  nesting  conditions  are  again  unfav¬ 
orable  in  1977,  a  sizable  population  of 
sexually  mature  brant  should  be  avail¬ 
able  for  the  1978  breeding  season.  The 
objective  is  to  permit  the  Atlantic  brant 
population  to  attain  a  level  that  will  per¬ 
mit  more  satisfactory  hunting  seasons 
than  can  be  afforded  this  year. 

ZONING  OF  UPSTATE  NEW  YORK  FOR  DUCK 
SEASONS 

New  York  submitted  a  proposal  to  the 
Atlantic  Waterfowl  Council  for  a  four- 
year  experimental  study  of  duck  hunting 
in  three  zones  of  Upstate  New  York.  The 
Council  endorsed  the  concept  of  zoning 
and  the  proposal  was  accepted  by  the 
Service  with  modifications  (including 
season  length  penalties)  to  maintain 
harvests  in  the  Upstate  Area  at  levels 
consistent  with  those  that  would  occur 
without  zoning.  Provisions  include  an¬ 
nual  evaluations  of  duck  populations, 
harvests,  smd  hunter  movements  and  at¬ 
titudes.  The  primary  purposes  of  the 
zoning  experiment  are  to  provide  hunt¬ 
ing  (H>Portunitiy  in  the  three  zones  dur¬ 
ing  times  most  desired  within  the  water- 
fowl  season  framework,  and  to  permit 
greater  flexibility  in  optimizing  species 
management  capabilities. 

Mississippi  Flyway 

DUCKS 

In  view  of  the  generally  favomble  con¬ 
ditions  for  duck  production  in  1976  and 
no  significant  change  in  the  fall  flight 
index  for  the  Mississippi  Fl3rway,  the 
Mississippi  Fl3nvay  Council  recommended 
several  minor  changes  in  duck  hunting 
regulations  for  the  1976-77  hunting  sea¬ 
son.  These  included  permitting  the  sea¬ 
son  to  open  any  day  of  the  week  rather 
than  Wednesday  at  noon,  an  Increase 
in  the  conventional  teg  limit  for  4  ducks 
daily  and  8  in  possessimi  to  5  daily  and 
10  in  possessimi.  and  an  increase  in  the 
number  of  mallards  permitted  within 
the  basic  daily  teg  limit  from  2  dally  and 
4  in  possession  to  3  daily  and  6  in  pos- 
sesslmi.  However,  in  accordance  with 
Council  recommendations  the  proposed 
increase  in  the  number  of  permitted  mal¬ 
lards  is  f(x;used  on  male  mallards  and  is 
designed  to  affect  female  mallards  as 
little  as  possible.  Accordingly,  the  num¬ 
ber  of  female  mallards  permitted  under 
the  conventkmal  teg  limit  is  proposed 
to  be  reduced  from  2  daily  and  4  in  pos¬ 
session  to  1  daily  and  2  in  possession. 
Under  point  S3rstem  regulations,  it  is  pro¬ 
posed  to  continue  the  female  mallard 
as  a  high  point  bird,  with  the  point  value 
of  the  male  mallard  being  reduced  from 
35  points  to  25  points.  Other  rec(Hnmen- 
dations  were  to  remove  mergansers  from 
the  duck  teg  limit  and  establish  sepa¬ 
rate  bag  limits  of  5  daily  and  10  in  pos¬ 
session,  of  which  only  1  dally  and  2  in 
possession  may  be  hooded  mergansers. 
Also,  under  the  point-system  teg  limit 
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option.  It  is  proposed  that  the  90-polnt 
category  be  reduced  to  70  points,  and 
the  35-point  category  reduced  to  25 
points  in  order  to  reduce  the  spread  in 
point  values  and  to  bring  point  categor¬ 
ies  into  conformity  with  those  existing 
in  other  flyways. 

GEESE 

Habitat  conditions  for  production  of 
Canada  geese  which  migrate  into  the 
Mississippi  Ply  way  were  favorable  in 
1976,  and  the  Mississippi  Flyway  Coun¬ 
cil  recommended  small  changes  in  regu¬ 
lations  for  these  geese,  including  an  in¬ 
crease  in  the  harvest  quota  in  the  Lac  Qul 
Parle  Quota  Zone  in  Minnesota  from 
4,000  to  5,000  birds,  an  Increase  in  bag 
limits  for  Canada  geese  in  a  portion  of 
Kentucky  and  in  Alabama  from  1  daily 
and  2  in  possession  to  2  daily  and  4  in 
possession,  and  further  restricting  areas 
open  to  Canada  goose  hunting  in  Mis¬ 
sissippi  and  Alabama  to  afford  greater 
protection  to  Canada  geese.  Provisions  to 
effect  these  recommended  changes  are 
proposed  herein. 

Central  Flyway 

DUCKS 

~  The  proposed  frameworks  incorporate 
recommendations  of  the  Central  Flyway 
Waterfowl  Council  that,  in  consideration 
of  the  status  of  the  species  using  the 
Flyway,  the  basic  daily  bag  limit  be  re¬ 
duced  from  6  to  5  ducks,  the  limit  on  fe¬ 
male  mallards  remain  at  one  daily,  and 
the  general  restriction  of  3  mallards  be 
removed  to  permit  some  additlonsd  op¬ 
portunity  to  harvest  male  mallards  which 
continue  to  have  higher  survival  rates 
than  do  females.  Also  incorporated  are 
recommendations  to  decrease  the  point 
values  of  some  ducks  from  25  to  20  points. 
Including  male  mallards,  outside  the 
'Hlfidi  Plains  Mallard  Management  Unit 
to  permit  some  additional  harvest  oc^r- 
tu^ty,  especially  on  male  mallards. 
Point  values  and  other  restrictions  re¬ 
main  the  same  for  all  species  except  red¬ 
heads  which  are  discussed  elsewhere. 

GEESE 

The  proposed  frameworks  Incorporate 
rec(Hnmendati(His  of  the  Central  flyway 
Waterfowl  Council  that,  in  consideration 
of  the  long-term  upward  trend  in  the 
populations  of  lesser  snow  geese  using  the 
Flyway  and  the  Increasing  crop  damages 
resulting  frixn  large  goose  concentrations 
in  the  wintering  arecu,  the  length  of  the 
season  on  light  (snow,  including  blue) 
geese  be  extended  to  86  days  in  the  east- 
tern  tier  of  States  in  the  Central  Flyway 
and  that  the  dally  bag  and  possession 
limits  be  Increased  to  5  geese  In  New 
Mexico  and  Texas  west  of  U.S.  Highway 
81.  These  changes  are  expected  to  result 
In  modest  Increases  in  the  snow  goose 
harvest  and  help  prevent  excessive  con- 
centratons  of  these  geese  from  occurring 
north  of  traditional  wintering  areas.  In 
addition.  It  is  believed  that  these  changes 
In  snow  goose  regulations  will  have  the 
desirable  result  of  relieving  some  harvest 
pressure  on  other  species  such  as  white- 
fronted  geese.  All  restrlctlohs  on  other 


geese  are  proposed  to  remain  imchanged 
from  1975. 

Pacific  Plywat 

CANADA  GOOSE  CLOSURE  AREA  IN  CALIFORNIA 

During  the  1975-76  hunting  season,  a 
minor  boundary  change  was  made  by 
State  regulations  of  the  Sacramento  Val¬ 
ley  area  which  had  been  closed  to  the 
taking  of  Canada  geese  prior  to  Decem¬ 
ber  1  for  the' protection  of  the  endan¬ 
gered  Aleutian  Canada  goose.  The  closed 
area  redefinition  afforded  additional  pro¬ 
tection  to  the  endangered  species.  TTiis 
adjustment  was  based  on  new  band  re¬ 
covery  data  and  extensive  field  observa¬ 
tions  of  marked  birds  during  the  fall  and 
winter  of  1975.  It  is  proposed  that  the 
new  boundary  description  of  the  Sacra¬ 
mento  Valley  closed  area  will  appear  In 
the  Federal  hunting  regulations  effective 
during  the  1976-77  season. 

PUBLIC  COMMENT  INVITED 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as  ix>s- 
sible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the  comments 
and  suggestions  of  the  public,  other  con¬ 
cerned  governmental  agencies,  and  pri¬ 
vate  Interests  on  these  proposed  frame¬ 
works  and  will  take  Into  consideration 
the  comments  and  testimony  received. 
Comments,  testimony,  and  any  addi¬ 
tional  information  received  may  lead  to 
final  regulations  differing  from  the  pro¬ 
posed  frameworks  contained  herein. 

Special  circmnstances  are  involved  In 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public  com¬ 
ment.  Specifically,  two  considerations 
compress  the  time  in  which  the  rule- 
making  process  must  CHierate:  the  need, 
on  the  one  hand,  to  establish  final  rules 
at  a  point  early  enough  in  the  summer 
to  allow  affected  State  agencies  to  ap¬ 
propriately  adjust  their  licensing  and 
regulatory  mechanisms,  and,  on  the 
other  hand,  the  unavailability  before 
mld-Jtme  of  specific,  reliable  data  on 
this  year’s  status  of  some  migratory  shore 
and  upland  game  bird  populations.  How¬ 
ever,  It  Is  the  policy  of  the  Department 
of  the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  Interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  proposed 
amendments  to  the  Director  (FWS/ 
MBM),  U.S.  Pish  and  Wildlife  Service, 
U.S.  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240.  All  revelant  comments 
received  no  later  than  August  23.  1976, 
will  be  considered.  Comments  received 
will  be  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  257,  U.S.  1^- 
partment  of  the  Interior,  C  Street  be¬ 
tween  18th  and  19th  Streets,  Washing¬ 
ton,  D.C. 

It  is  therefore  proposed  to  amend  50 
(JPR  Part  20  In  the  manner  set  forth 
below. 

This  notice  of  proposed  rulemaking  Is 
Issued  imder  the  authority  of  the  Mlgra- 
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tory  Bird  ’Treaty  Act  (40  Stat.  755;  16 
UJ3.C.  703-711). 

Dated:  August  10, 1976. 

Lynn  A.  Greenwalt, 
Director, 

U.S.  Fish  and  Wildlife  Service. 

Proposed  Regulations  Frameworks  for 

1976-77  Late  Hunting  Seasons  on  Cer¬ 
tain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act.  the  Secretary  of  the  Interior  has  ap¬ 
proved  proposed  frameworks  for  season 
lengths,  shooting  hours,  bag  and  posses¬ 
sion  limits,  and  outside  dates  within 
which  States  may  select  seasons  for 
hunting  waterfowl,  coots,  and  gallinules; 
cranes  in  parts  of  North  Dakota,  South 
Dakota,  New  Mexico.  Texas,  Colorado, 
Oklahoma,  Montana,  and  Wyoming;  and 
common  snipe  in  the  Pacific  Flyway. 
Frameworks  are  summarized  below. 

General 

States  may  split  their  season  for  ducks 
or  geese  into  two  segments  of  equal  or 
imequal  lengths.  Exceptions  are  noted  in 
appropriate  sections. 

Shooting  hours  in  all  States,  on  all 
species,  and  for  all  seasons  are  ^  hour 
before  sunrise  until  sunset,  except  that 
September  teal  season  shooting  hours  are 
sunrise  to  sunset. 

States  in  the  Atlantic,  Mississippi, 
and  Central  Flyways  selecting  neither  a 
September  teal  season  nor  the  point  sys¬ 
tem  may  select  an  extra  dally  bag  and 
possession  limit  of  2  and  4  blue-winged 
teal,  respectively,  for  9  consecutive  days 
designated  dur^  the  regular  duck  sea¬ 
son.  These  extra  limits  are  In  addition  to 
the  regular  duck  bag  and  possession 
limits. 

States  in  the  Atlantic,  Mississippi  and 
Central  Flyways  may  select  a  special 
scaup-only  hunting  season  not  to  exceed 
16  consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup,  re¬ 
spectively,  subject  to  the  following 
conditions: 

1.  The  season  must  fall  between  Octo¬ 
ber  1,  1976,  and  January  31,  1977,  In  the 
Atlantic  and  Mississippi  Flyways,  and  be¬ 
tween  October  2,  1976,  and  January  31. 
1977,  in  the  Central  FTyway,  all  dates 
Inclusive. 

2.  ’The  season  must  fall  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  TTie  season  must  be  limited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  September  3.  and 

4.  These  areas  must  be  described  and 
delineated  In  State  himtlng  regulations. 

or 

As  an  alternative.  States  In  the  Atlan¬ 
tic,  Mississippi,  and  Central  Flyways,  ex¬ 
cept  those  selecting  a  point  system,  may 
select  an  extra  dally  bag  and  possession 
limit  of  2  and  4  scaup,  respectively,  dur¬ 
ing  the  regular  duck  hunting  season,  sub¬ 
ject  to  conditions  3  and  4  listed  above. 
These  extra  limits  are  In  addition  to 
the  regular  duck  limits  and  apply  during 
the  entire  regular  duck  season. 
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Selection  of  the  point  systen  for  any 
State  entirely  within  a  flyway  must  be 
on  a  statewide  basis,  except  If  New  York 
selects  the  point  system,  conventional 
regulations  may  be  retained  for  the  Long 
Island  Area.  New  Toik  may  not  select 
the  point  ssrstem  within  the  Upstate 
zoning  option. 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  are  reminded  that  if 
they  did  not  select  their  rail,  woodcock, 
snipe,  gallinule,  and  sea  duck  seasons  in 
July,  they  shoiild  do  so  at  the  time  they 
make  their  waterfowl  selections. 

Frameworks  for  open  seasons  and  sea¬ 
son  lengths,  bag  and  possession  limit  op¬ 
tions,  and  other  special  provisions  are 
listed  below  Fls^ay. 

Atlantic  Flyway 

Between  October  1,  1976,  and  Janu¬ 
ary  20.  1977,  States  in  this  Flyway  may 
hold  open  seasons  on  ducks,  coots,  and 
m^ansers  of:  (a)  45  days,  with  basic 
daily  bag  and  possession  limits  of  4  and 
8  ducks,  respectively,  of  which  no  more 
than  2  in  the  daily  bag  and  4  in  posses¬ 
sion  may  be  black  ducks;  or  (b)  45  days, 
with  basic  daily  bag  and  possession  limits 
of  5  and  10  ducks,  respectively,  of  which 
no  more  than  1  in  the  daily  bag  and  2  in 
possession  may  be  black  ducks.  Under 
either  Option  (a)  or  (b) ,  a  50-day  season 
may  be  selected  provided  the  season  is 
opened  on  a  Wednesday  at  noon,  local 
time.  If  the  50-day  season  is  splits  each 
segment  must  open  on  a  Wednesday  at 
noon,  local  time. 

In  the  Atlantic  Flyway,  two  options  for 
canvasbacks  and  redheads  are  offered: 
(a)  Continued  fl3rwa3rwide  closure;  or  (b) 
closure  of  those  areas  which  in  the  aggre¬ 
gate  accoimt  for  50  percent  or  more  of 
the  flywaywide  harvest  of  canvasbacks. 
based  on  harvest  information  for  the 
1961-70  period.  If  the  latter  option  is 
selected,  one  canvasback  or  one  redhead 
in  the  daily  bag  and  possession  is  per¬ 
mitted  (except  in  clos^  areas)  in  those 
States  selecting  conventional  regulations. 
In  those  States  selecting  point  system 
regulations,  except  in  closed  areas,  the 
canvasback  is  assigned  100  points  each 
and  the  redhead  is  assigned  70  points 
each. 

Under  conventional  and  point  system 
options,  the  daily  bag  and  possession 
limits  may  not  include  more  than  2  and 
4  wood  ducks,  respectively. 

The  daily  bag  limit  on  mergansers  is 
5,  only  1  of  which  may  be  a  hooded  mer¬ 
ganser.  The  possession  limit  is  10,  only 
2  of  which  may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits  of 
coots  are  15  and  30,  respectively. 

The  Lake  (Thamplain  area  of  New  York 
State  must  follow  the  waterfowl  seasons, 
dally  bag  and  possession  limits,  and 
shooting  hours  selected  by  Vermont.  This 
area  Includes  that  part  of  New  York 
State  lying  east  and  north  of  a  boundary 
running  south  from  the  Canadian  border 
along  U.S.  Highway  9  to  New  York  Route 
22  south  of  Keeseville,  along  New  York 
Route  22  to  South  Bay,  along  and  aroimd 
the  shoreline  of  South  Bay  to  New  York 
Route  22,  along  New  York  Route  22  to 
UJ3.  Hiediway  4  at  Whitehall,  and  along 
U.S.  Highway  4  to  the  Vermont  border. 


In  lieu  of  a  special  scaup  season,  Ver¬ 
mont  may,  for  the  Lake  Champlain  Area, 
select  a  special  scaup  and  goldeneye  sea¬ 
son  not  to  exceed  16  consecutive  days, 
with  a  dally  bag  limit  of  3  scaup  or  3 
goldeneyes  or  3  in  the  aggregate  and  a 
possession  limit  of  6  scaup  or  6  golden¬ 
eyes  or  6  in  the  aggregate,  subject  to  the 
same  provisions  that  apply  to  the  special 
scaup  season  elsewhere. 

The  State  of  New  York  may,  for  the 
Long  Island  Area,  select  season  dates 
and  daily  bag  and  possession  limits  which 
differ  from  those  in  the  remainder  of  the 
State. 

Upstate  New  York  (excluding  the  Lake 
Champlain  area)  may  be  divided  into 
three  zones  (West,  North,  South)  on  an 
experimental  basis  for  the  purpose  of 
setting  separate  waterfowl  seasons.  Op¬ 
tion  (a)  or  (b)  for  seasons  and  bag  limits 
is  applicable  to  each  zone  in  the  Upstate 
area  within  the  Flyway  framework;  only 
conventional  regulations  may  be  selected. 
The  West  Zone  will  be  permitted  the  full 
number  of  days ’offered  under  Options 
(a)  or  (b) ,  with  or  without  the  Wednes¬ 
day  noon  opening.  In  addition,  a  split 
season  without  penalty  may  be  selected 
in  the  West  Zone.  The  North  Zone  and 
the  South  Zone  must  take  a  5-day  reduc¬ 
tion  in  season  length  under  either  option, 
with  or  without  the  Wednesday  noon 
opening.  The  basic  daily  bag  limit  on 
ducks  in  each  zone  is  4  daily  and  8  in 
possession,  and  the  restrictions  appli¬ 
cable  to  Options  (a)  and  (b)  of  the  reg¬ 
ular  season  for  the  Flyway  also  apply. 
Teal  and  scaup  bonus  birds,  if  offered, 
shall  be  applicable  to  the  UpMstate  zones, 
but  the  16-day  special  scaup  season  will 
not  be  allowed. 

The  zones  are  defined  as  follows : 

The  West  Zone  is  that  portion  of  Up¬ 
state  New  York  lying  west  of  a  line  com¬ 
mencing  at  a  point  at  the  north  shore  of 
the  Salmon  River  and  its  junction  with 
Lake  Ontario  and  extending  easterly 
along  the  north  shore  of  the  Salmon 
River  to  its  intersection  with  Interstate 
Highway  81,  then  southerly  along  Inter¬ 
state  Highway  81  to  the  Pennsylvania 
border. 

The  North  and  South  Zones  are  bord¬ 
ered  on  the  west  by  the  boundary  de¬ 
scribed  above  and  are  separated  from 
each  other  as  follows: 

Starting  at  the  intersection  of  Inter¬ 
state  Highway  81  and  New  York  Route 
49  and  extending  easterly  along  Route  49 
to  its  junction  with  Route  8  in  the  City  of 
Utica,  then  southerly  along  Route  8  to 
its  intersection  with  Interstate  Highway 
90  in  the  City  of  Utica,  then  along  Inter¬ 
state  Highway  90  easterly  to  the  Massa¬ 
chusetts  border. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  45-day  season  with  a 
point-system  bag  limit  may  be'selected 
by  States  in  the  Atlantic  Flyway  during 
the  framework  dates  prescribed.  A  50- 
day  season  may  be  selected  provided  the 
season  is  evened  on  a  Wednesday  at 
noon,  local  time.  If  the  50-day  season  is 
split,  each  segment  must  open  on  a 
Wednesday  at  noon,  local  time.  Point 
values  for  species  and  sexes  taken  are  as 
follows:  in  Florida  only,  the  fulvous  tree 
duck  counts  100  points  each;  in  all  States 


the  canvasback  counts  100  points  each 
(except  in  closed  areas) ;  the  female  mal¬ 
lard,  black  duck,  mottled  duck,  wood 
duck,  redhead  (except  in  closed  areas) 
and  hooded  merganser  count  70  points 
each;  the  blue- winged  teal,  green-winged 
teal,  pintail,  gadwall,  shoveler,  scaup,  sea 
ducks,  and  merganser  (except  hooded) 
count  10  points  each;  the  male  mallard 
and  all  other  species  of  ducks  count  25 
points  each.  The  daily  bag  limit  is 
reached  when  the  point  value  of  the  last 
bird  taken,  added  to  the  sum  of  the  point 
values  of  the  other  birds  already  taken 
during  that  day,  reaches  or  exceeds  100 
points.  The  possession  limit  is  the  maxi¬ 
mum  number  of  birds  which  legally  could 
have  been  taken  in  2  days. 

In  any  State  in  the  Atlantic  Flyway 
selecting  both  point-system  regulations 
and  a  special  sea  duck  season,  sea  ducks 
coimt  10  points  each  during  the  point- 
system  season,  but  during  any  part  the 
regular  sea  duck  open  season  falling  out¬ 
side  the  point-system  season,  regular 
sea  duck  daily  bag  and  possession  limits 
of  7  and  14  sea  ducks,  respectively,  apply. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30,  respectively,  as  under  the  con¬ 
ventional  limits. 

Between  October  1,  1976,  and  January 
20,  1977,  Maine,  New  Hampshire,  Ver¬ 
mont,  Msissachusetts,  Connecticut,  Rhode 
Island,  New  York,  Pennsylvania.  West 
Virginia,  New  Jersey,  Delaware,  Mary¬ 
land.  and  Virginia  (excluding  those 
portions  of  the  Cities  of  Virginia  Beach 
and  Chesapeake  lying  east  of  Interstate 
64  and  U.S.  Highway  17)  may  select  70- 
day  seasons  on  Canada  geese;  the  daily 
bag  and  possession  limits  are  3  and*  6 
geese,  respectively.  North  Carolina, 
South  Carolina,  and  those  portions  of 
the  Cities  of  Virginia  Beach  and  Chesa¬ 
peake  lying  east  of  Interstate  64  and  U.S. 
Highway  17  in  Virginia  may  select  60- 
day  seasons  on  Canada  geese  within  the 
above  framework;  the  dally  bag  and  pos¬ 
session  limits  are  1  and  2  geese,  respec¬ 
tively. 

The  season  is  closed  on  Canada  geese 
in  Florida  and  Georgia. 

Between  October  1,  1976,  and  January 
20,  1977,  but  within  their  regular  waters 
fowl  season.  States  In  the  Atlantic  Fly¬ 
way  may  select  30 -day  seasons  on  snow 
geese  (including  blue  geese) ;  the  daily 
bag  and  possession  limits  are  2  and  4 
geese,  respectively. 

The  season  is  closed  on  Atlantic  brant. 

Fi)r  snow  geese  (including  blue  geese) 
the  Secretary  shall  close  the  season 
within  48  hours  upon  recommendation 
of  the  Director,  Pish  and  Wildlife  Serv¬ 
ice,  that  such  closure  is  nece.ssary  to 
avoid  excessive  harvest. 

Mississippi  Flyway 

Between  October  1,  1976,  and  January 
20,  1977,  States  in  this  Flyway  may  hold 
concurrent  50 -day  seasons  on  ducks, 
coots  and  mergansers.  The  daily  bag  lim¬ 
it  for  ducks  is  5,  and  may  include  no 
more  than  3  mallards  and  black  ducks 
In  the  aggregate  (only  2  of  which  may  be 
black  ducks  and  only  1  of  which  may  be 
a  female  mallard)  and  2  wood  ducks.  The 
'possession  limit  is  10,  including  no  more 
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Uian  6  mallards  and  black  ducks  in  the 
aggregate  (only  4  of  which  may  be  black 
ducks  and  only  2  of  which  may  be  female 
mallards)  and  4  wood  ducks. 

Except  in  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  1  canvas'* 
back  daily  and  1  in  possession  or  1  red¬ 
head  daily  and  1  in  possession.  Under 
the  point  system,  canvasbacks  coimt  100 
points  each  and  redheads  coimt  70  points 
each,  except  in  closed  areas.  Areas  closed 
to  canvasback  and  redhead  hunting  are: 

Mississippi  River — Entire  river,  both 
sides,  from  Altom  Dam  upstream  to  Pres¬ 
cott,  Wisconsin,  at  confluence  of  St.  Croix 
River. 

Alabama — Baldwin  and  Mobile  Coun¬ 
ties. 

Louisiana — Caddo.  St.  Charles,  and  St. 
Mary  Parishes;  that  portion  of  Ward  1 
formerly  designated  as  Ward  6  of  St. 
Martin  Parish;  and  Catalmula  Lake  in 
LaSalle  and  Rapides  Parishes. 

Michigan — Arenac.  Bay,  Huron,  Ma¬ 
comb,  Monroe,  St.  Clair,  Tuscola,  and 
Wayne  Counties,  and  those  adjacent  wa¬ 
ters  of  Saginaw  Bay  south  of  a  line  ex¬ 
tending  from  Point  au  Gres  in  Sec.  6 
T18N,  R7E  (Arenac  County)  to  Sand 
Point  in  Sec.  11,  T17N,  R9E  (Huron 
County),  the  St.  Clair  River.  Lake  St. 
Clair,  the  Detroit  River  and  Lake  Erie, 
under  Jurisdiction  of  the  State  of  Michi¬ 
gan. 

Minnesota — Sibley  and  Nicollet  Coun¬ 
ties.  and  the  area  encompassed  by  a 
boundary  beginning  at  the  North  Da¬ 
kota  border  on  UJS.  Highway  2.  then  east 
on  U.S.  Highway  2  to  BemidJl,  then  south 
on  U.S.  Highway  71  to  U.S.  Highway  12 
at  Wlllmar,  then  west  on  U.S.  Highway 
12  to  the  South  Dakota  border,  then 
north  along  the  South  Dakota  and  North 
Dakota  border  to  the  point  of  beginning. 

Ohio — Land  and  water  areas  compris¬ 
ing  Erie,  Ottawa  and  Sandusky  Counties. 

Tennessee — Kentucky  Lake  lying  nortli 
on  Interstate  Highway  40. 

Wisconsin — In  the  Mississippi  River 
Zone,  all  that  part  of  Wisconsin  west  of 
the  CBSiQ  railroad  in  Grant,  Crawford, 
Vernon,  La  Cross,  Trempealeau.  Buffalo. 
Pepin,  and  Pierce  Counties.  Also.  Dodge 
and  Winnebago  Counties  and  the  land 
and  water  areas  extending  100  yards  from 
the  shorelines  of  Lake  Poygan  in  Wau¬ 
shara  County,  Lake  Winnebago  in  Calu¬ 
met  and  Fond  du  Lac  Counties,  and  Rush 
Lake,  Fond  du  Lac  County. 

Consideration  will  be  given  to  reopen¬ 
ing  those  areas  in  which  the  canvasback 
harvest  comprises  no  more  than  20  per¬ 
cent  of  the  combined  canvasback-red- 
head  harvest,  based  on  1961-70  harvest 
information. 

The  daily  bag  limit  on  mergansers  is 
5,  only  1  of  which  may  be  a  hooded  mer¬ 
ganser.  The  possession  limit  is  10,  only  2 
of  vdiich  may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits  on 
coots  are  15  and  30,  respectively. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  60-day  season  with 
point-system  beg  and  possession  limits 
may  be  selected  by  States  in  the  KQssls- 
sippl  Flyway  diudng  the  framework  dates 
prescribed.  Point  values  for  species  and 
sexes  taken  are  as  follows;  except  in 


closed  areas,  the  canvasback  coimts  100 
points;  the  redhead  (except  in  closed 
areas) ,  female  mallard,  wood  duck,  black 
duck  and  hooded  merganser  count  70 
points  each;  the  pintail,  blue-winged  teal, 
cinnamon  teal,  gadwall,  shoveler,  scaup, 
green- winged  teal  and  mergansers  (ex¬ 
cept  hooded  merganser)  count  10  points 
each;  the  male  mallard  and  all  other 
species  of  ducks  coimt  25  points  each. 
The  daily  bag  limit  is  reached  when  the 
point  value  of  the  last  bird  taken,  added 
to  the  sum  of  the  point  values  of  the 
other  birds  already  taken  during  that 
day,  reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  number 
of  birds  which  legally  could  have  been 
taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30,  respectively,  as  under  the  con¬ 
ventional  limits. 

In  that  portion  of  Louisiana  west  of  a 
boundary  beginning  at  the  Arkansas- 
Louisiana  border  on  Louisiana  Highway 
3;  then  south  along  Louisiana  Highway 
3  to  Shreveport;  then  east  along  Inter¬ 
state  20  to  Minden;  then  south  along 
Louisiana  Highway  7  to  Ringgold;  then 
east  along  Louisiana  Highway  4  to  Jones¬ 
boro;  then  south  along  U.S.  Highway  167 
to  Lafayette;  then  southeast  along  U.S. 
Highway  90  to  Houma;  then  §outh  along 
the  Houma  Navigation  Channel  to  the 
Gulf  of  Mexico  through  Cat  Island 
Pass — the  season  on  ducks,  coots  and 
mergansers  may  extend  5  additional 
days,  provided  that  the  season  opens  on 
November  6, 1976.  If  the  5-day  extension 
is  selected,  and  if  point-system  regula¬ 
tions  are  selected  for  the  State,  point 
values  will  be  the  same  as  for  the  rest  of 
the  State. 

The  waterfowl  seasons,  limits,  and 
shooting  hours  in  the  Pymatuning  Reser¬ 
voir  area  of  Ohio  will  be  the  same  as 
those  selected  by  Pennsylvania.  The  area 
includes  Pymatuning  Reservoir  and  that 
part  of  Ohio  bounded  on  the  north  by 
County  Road  306  known  as  Woodward 
Road,  on  the  west  by  Pymatuning  Lake 
Road,  and  on  the  south  by  U.S.  Highway 
322. 

Between  October  1,  1976,  and  January 
20,  1977,  States  in  this  Flyway,  except 
Louisiana,  may  select  70-day  seasons  on 
geese,  with  daily  bag  and  possession  lim¬ 
its  of  5  geese,  to  Include  no  more  than 
2  white-fronted  geese.  Regulations  for 
Canada  geese  are  shown  below  by  State. 

Between  October  1,  1976,  and  Febru¬ 
ary  14,  1977,  Louisiana  may  select  a  70- 
day  season  on  snow  (including  blue)  and 
white-fronted  geese,  with  daily  bag  and 
possession  limits  of  5  geese,  to  Include  no 
more  than  2  white-fronted  geese.  The 
season  on  Canada  geese  is  closed  in 
Louisiana. 

In  Minnesota,  in  the: 

(a)  Lac  Qul  Parle  Quota  Zone — the 
season  on  Canada  geese  closes  after  45 
days  or  when  5,000  birds  have  been  har¬ 
vested.  whichever  occurs  first.  The  daily 
bag  limit  is  1  (Canada  goose  or  2  white- 
fronted  geese,  or  1  of  each;  the  posses¬ 
sion  limit  is  2  Canada  and  2  white- 
fronted  geese.  The  quota  zone  is  that 
area  encompassed  by  a  boundary  de¬ 


scribed  as  follows:  beginning  at  Monte- 
.  video,  then  west  on  U.S.  Highway  212  to 
U.S.  Highway  75,  then  north  on  U.S. 
Highway  75  to  State  Highway  7  at 
Odessa,  then  north  on  County  State  Aid 
Highway  21,  Big  Stone  County,  to  U.S. 
Highway  12,  then  east  on  U.S.  Highway 
12  to  County  State  Aid  Highway  17,  Swift 
County,' then  south  on  C.S>A.H.  17  and 
C.S.A.H.  9,  Chippewa  County,  to  State 
Highway  40,  then  east  on  State  Highway 
40  to  State  Highway  29,  then  south  on 
State  Highway  29  to  point  of  beginning 
at  Montevideo. 

(b)  Southeastern  Zone  (same  descrip¬ 
tion  as  in  1971) — The  season  for  Canada 
geese  may  extend  for  70  consecutive  days. 
The  daily  bag  limit  is  1  Canada  goose  or 
2  white-fronted  geese  or  1  of  each;  the 
possession  limit  is  2  Canada  and  2  white- 
fronted  geese. 

(c)  Remarnder  of  the  State — The  sea¬ 
son  on  Canada  geese  may  not  exceed  45 
days.  The  daily  bag  limit  is  1  Canada 
goose  or  2  white-fronted  geese  or  1  of 
each;  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

In  Iowa,  the  season  for  Canada  geese 
may  extend  for  45  consecutive  days.  The 
daily  bag  and  possession  limits  are  2 
Canada  geese. 

In  Missouri,  in  the : 

(a)  Swan  Lake  Quota  Zone  (same  de¬ 
scription  as  in  1971 — the  season  on  Can¬ 
ada  geese  closes  after  45  days  or  when 
25,000  birds  have  been  harvested,  which¬ 
ever  occurs  first.  Tlie  daily  bag  limit  is  1 
Canada  goose  or  2  white-fronted  geese, 
or  1  of  each;  the  possession  limit  is  2 
Canada  and  2  white-fronted  geese. 

(b)  Southeastern  area  (east  of  U.S. 
Highway  67  and  south  of  ChTrstal  City) — 
State  may  select  a  45-day  season  on 
Canada  geese  between  December  1,  1976. 
and  January  20.  1977,  with  a  dai^  bag 
limit  of  2  Canada  geese  or  2  white-front¬ 
ed  geese  or  1  of  each;  and  a  possession 
limit  of  4  Canada  and  white-fronted 
geese  in  the  aggregate,  of  which  no  more 
than  2  may  be  white-fronted  geese. 

(c)  Remainder  of  the  State — the  sea¬ 
son  on  Canada  geese  may  not  exceed  45 
days.  The  dally  bag  limit  is  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each;  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

In  Wisconsin,  the  harvest  of  Canada 
geese  is  limited  28.(K)0.  The  dally  bag 
limit  is  1  Canada  goose  or  2  white- 
fronted  geese  or  1  of  each;  the  possession 
limit  is  2  Canada  and  2  white-fronted 
geese.  In  the  Hpricon  Zone,  to  be  defined 
by  State  regulations,  Canada  goose  hunt¬ 
ing  is  restricted  to  those  persons  hold¬ 
ing  valid  Horlcon  Zone  Canada  goose 
hunting  permits  issued  by  the  State. 

In  Illinois,  the  harvest  of  Canada  geese 
is  limited  to  28,000,  with  22,000  birds 
allocated  to  the  Southern  Illinois  Zone 
(same  description  as  in  1971).  The  daily 
bag  limit  is  2  (Canada  geese  or  2  white- 
fronted  geese  or  1  of  each;  the  posses¬ 
sion  limit  is  4  Canada  geese  and  white- 
fronted  geese  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-fronted 
geese.  The  season  on  Canada  geese  may 
open  at  a  later  date  in  the  Southern 
Hlinois  Quota  Zone  and  extend  to  Jan¬ 
uary  20, 1977,  or  until  the  Zone's  quota  of 
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22,000  birds  is  reached,  whichever  occurs 
first. 

In  Michigan,  Ohio  and  Indiana,  the 
daily  bag  limit  is  1  Canada  goose  or  2 
white-fronted  geese  or  1  of  each;  the 
possession  limit  may  Include  no  more 
than  2  Canada  and  2  white-fronted 
geese,  except  in  Michigan,  the  possessi(Hi 
limit  on  Canada  geese  is  1. 

In  Kentucky,  the  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese  or 

1  of  each;  the  possession  limit  is  4  Canada 
geese  and  white-fronted  geese  in  the 
aggregate,  of  which  no  more  than  2  may 
be  white-fronted  geese. 

In  Tennessee,  the  dally  bag  limit  is  1 
Canada  goose  and  the  possession  limit  is 

2  Canada  geese,  except  that  in  the  Coim- 
ties  of  Shelby.  Lake.  Tipton,  Lauderdale,  < 
Dyer,  and  Obion,  the  daily  bag  and  pos¬ 
session  limits  are  2  Canada  geese. 

In  Mississippi,  in  the  Sardis  Reservoir 
Area  (that  area  encompassed  by  Inter¬ 
state  Highway  55  on  the  west.  State 
Highway  7  on  the  east.  State  Highway 
310  on  the  north  and  State  Highway  6  (m 
the  south),  the  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit  is 
2  Canada  geese.  In  the  remainder  of  the 
State,  the  season  on  Canada  geese  is 
closed. 

In  Alabama,  the  season  is  closed  on  an 
geese  In  the  Coimties  of  Chambers, 
Henry,  Russell  and  Baibotu*.  Elsewhere 
In  Alabama,  the  dally  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese  or 
1  of  each;  the  possession  limit  is  4  Can¬ 
ada  and  vdiite-fronted  geese  in  the  ag¬ 
gregate.  of  which  not  more  than  2  may 
be  white-fronted  geese. 

In  Aiicansas,  the  Canada  goose  season 
win  be  concurrent  with,  and  the  same 
length  as,  the  duck  season,  subject  to 
State  closure  of  designated  areas.  The 
daily  bag  limit  Is  1  (Canada  g(X)se  and 
the  possession  limit  is  2  Canada  geese. 

When  it  has  been  determined  by  the 
Director  that  the  quota  of  Canada  geese 
anotted  to  the  State  of  Illinois,  to  the 
Swan  Lake  Area  of  Missouri,  and  to  the 
Lac  Qul  Parle  Area  of  Minnesota  win 
have  been  filled,  the  season  for  taking 
Canada  geese  in  the  respective  area  wfil 
be  closed  by  the  Director  upon  giving 
public  notice  through  local  information 
media  at  least  48  hours  in  advance  of 
the  time  and  date  of  closing. 

Oeese  taken  in  Illinois  sCnd  Missouri 
Miri  in  the  Kentucky  Counties  of  Bal¬ 
lard,  Hickman.  Pulton,  and  C^lisle  may 
not  be  transported,  shipped,  or  delivered 
for  transportation  or  shlixnent  by  com¬ 
mon  carrier,  the  postal  sendee,  or  by  any 
person  except  as  the  personal  baggage  of 
the  hunter  taking  the  birds. 

Cnmuo.  Flywst 

Between  October  2.  1976,  and  Janu¬ 
ary  23. 1977.  concurrent  seasons  on  ducks, 
InchKUng  mergansers,  and  coots,  may  be 
selected  in  Central  Flyway  States  and 
portions  of  States. 

The  basic  season  may  include  no  more 
than  80  days  and  bag  limits  on  ducks 
and  mergansers,  singly  or  in  the  aggre¬ 
gate.  are  5  daily  and  10  In  possession. 
The  aggregate  daily  bag  Ikoit  on  dudes 
and  mergansers  may  include  no  more 


than  1  hooded  merganser.  2  wood  ducks 
and  1  female  mallard,  and  the  posses¬ 
sion  limit  may  include  no  more  than  2 
hooded  mergansers,  4  wood  ducks  and  2 
female  mallards. 

The  bag  limit  on  coots  is  15  dafly  and 
SO  in  possession. 

The  dally  bag  and  possession  limits, 
except  in  closed  areas,  may  liiclude  no 
more  than  1  canvasback  or  1  redhead. 
Ebccept  in  closed  areas,  canvasbacks  coimt 
100  points  each  and  redheads  70  points 
each  imder  the  point  system.  The  areas 
closed  to  canvasback  and  redhead  hunt¬ 
ing  are: 

North  Dakota — that  portion  lying  east 
of  State  Highway  3,  including  all  or  por¬ 
tions  of  27  coimties. 

South  Dakota — the  Counties  of  Brook¬ 
ings,  Codington,  Day.  Kingsbury,  Rob¬ 
erts,  Marshall,  and  Hamlin. 

Texas — the  Counties  of  Brazoria, 
Chambers,  Oalveston,  Harris,  and  Jef¬ 
ferson. 

Consideration  will  be  given  to  reopen¬ 
ing  those  areas  in  which  the  canvasback 
harvest  comprises  no  more  than  20  per¬ 
cent  of  the  combined  caavasback-red- 
head  harvesrt,  based  on  1961-70  harvest 
information. 

The  season  is  closed  on  the  Mexican 
duck. 

As  an  alternative  to  conventional  bag 
and  possession  limits  for  ducks,  point- 
system  regulations  may  be  selected  for 
States  and  portions  of  States  in  this 
Flyway.  The  point  system  season  length 
in  the  High  Plains  Mallard  Manage¬ 
ment  Unit  portions  of  Colorado,  Kansas, 
Montana,  Nebraska.  New  Mexico,  Texas. 
Oklahcxna,  North  Dakota,  South  Da¬ 
kota.  and  Wyoming  is  83  days,  provided, 
that  the  last  23  days  of  such  season 
must  begin  on  or  after  December  13, 1976. 
The  season  length  for  those  portions  of 
North  Dakota.  South  Dakota.  Nebraska, 
Kansas.  Oklahoma,  and  Texas  not  in¬ 
cluded  in  the  High  Plains  Mallard  Man¬ 
agement  Unit  may  not  exceed  60  days. 
The  High  Plains  area,  roughly  defined 
as  that  portion  of  the  Central  Flyway 
which  lies  between  the  100th  meridian 
and  the  Continental  Divide,  shall  be  de¬ 
scribed  in  State  r^uations. 

The  point  values  for  species  and  sexes 
taken  in  the  Central  Fh^ay  are  as  fol¬ 
lows:  Except  in  closed  areas,  canvas- 
lMu;ks  count  100  points  each;  the  hen 
jnallard,  wood  duck,  redhead  (except  In 
closed  ^areas) ,  and  hooded  merganser 
count  70  points  each;  the  blue-winged 
teal,  green-winged  teal,  cinnamon  teal, 
scaup,  pintail,  gadwall,  shoveler,  and 
mergansers  (except  the  hooded  mer¬ 
ganser)  count  10  points  each;  all  other 
species  and  sexes  of  ducks  count  20 
points  each.  The  daily  bag  limit  is 
reached  when  the  point  value  of  the 
last  bird  taken,  when  added  to  the  s(un 
of  the  point  values  of  other  birds  already 
taken  during  that  da:;^  reaches  or  ex¬ 
ceeds  100  points.  The  possession  limit  Is 
^e  maximum  number  of  birds  which 
legally  could  have  been  taken  in  2  days. 

(Toots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  llmitB  are 
15  and  30  respective,  as  under  the  ctm- 
ventUmal  limits. 


Those  portions  of  Colorado  and 
Wyoming  lying  west  of  the  Continental 
Divide,  that  portion  of  New  Mexico  ly¬ 
ing  west  of  the  Continental  Divide  plus 
the  entire  Jicaiilla  Apache  Indian  Res¬ 
ervation,  and  that  portion  of  Montana 
which  includes  the  Counties  of  RUl, 
Chouteau.  (Cascade,  Meagher,  and  Park 
and  all  counties  west  thereof,  must  se¬ 
lect  open  season  on  waterfowl  and 
coots  in  accordance  with  the  framework 
for  the  Pacific  Flyway. 

Between  October  2,  1976,  and  Janu¬ 
ary  23,  1977,  States  in  this  Flyway  may 
select  goose  seasons  as  follows : 

(a)  For  the  Central  Fhrway  portions 
Montana,  Wyoming  and  Colorado, 

States  may  select  seasons  of  93  days, 
with  daily  bag  and  possession  limits  of 
2  and  4  geese,  respectively. 

(b)  For  the  (Tentral  Flyway  portion 
of  New  Mexico  and  that  portion  of  Texas 
west  of  U.S.  Highway  81,  States  may  se¬ 
lect  seasons  of  93  days  with  a  daily  bag 
limit  5  geese  which  may  include  no 
more  than  2  dark  (Canada  and  white- 
fronted)  geese  and  a  possession  Umit  of 
5  gees*  adiich  may  include  no  mors  then 
4  dark  geese. 

(c)  The  States  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
hcHBa  and  Texas  (for  that  portion  east 
of  UJS.  Highway  81)  may  select  seasmis 
of  86  days  for  light  (snow  and  bliie) 
geese  and  seasons  of  72  days  for  dark 
(Canada  and  white-fnmted)  geese  sub¬ 
ject  to  the  following: 

Seasons  for  light  and  dark  geese  need 
not  be  concurrent. 

The  dally  bag  and  possession  limits 
may  not  exceed  5  geese  during  periods 
when  such  light  and  dark  goose  seasons 
may  be  concurrent. 

The  daily  bag  and  possession  limit 
shall  be  5  light  geese. 

The  daily  bag  limit  may  Include  no 
more  than  2  dark  geese  and  possession 
limit  may  include  no  more  than  4  dark 
geese  subject  to  the  following: 

In  North  Dakota  the  dally  bag  limit 
may  include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  or  2 
white-fronted  geese.  The  possession  limit 
may  include  no  more  than  2  Canada  or 
2  white-fronted  geese  or  1  each.  The 
season  on  dark  geese  may  not  extend 
beyond  November  14,  1976. 

In  South  Dakota,  except  in  the  fol¬ 
lowing  listed  Cknmties,  the  daily  bag 
limit  may  include  no  more  than  1 
(Tanada  goose  and  1  white-fronted  goose 
and  the  possession  limit  may  Include  no 
more  than  2  Canada  geese  or  2  white- 
fremted  greese  or  1  of  each  and  the  season 
on  dark  geese  may  not  extend  beyond 
November  28.  1976.  In  the  CountlK  of 
Buffalo,  Cami^l,  Conon,  Dewey, 
Hughes.  Potter.  Stagey,  Sully  and  Wal¬ 
worth.  the  daily  bag  and  possession 
limits  may  include  no  more  than  1 
Canada  goose  and  the  season  on  dark 
geese  may  not  extend  beyond  November 
14,  1976.  m  the  Counties  of  Brule, 
Charles  Mix  and  Gregory,  the  daily  bag 
and  possession  limits  may  include  -no 
more  than  1  Canada  goose  and  the  sea¬ 
son  on  dark  geese  may  not  extend  beyond 
Novetuber  28,  1976. 
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In  Nebraska,  the  season  on  dark  geese 
may  not  extend  beyond  December  19, 
1976.  The  dally  bag  limit  may  include  no 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  and  the  possession  limit 
may  include  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each  except  that,  in  that  portion  of  the 
State  west  of  U.S.  Highway  183,  prior  to 
November  22,  the  daily  bag  limit  may 
include  no  more  than  2  Canada  geese 
and  the  possession  limit  no  more  than  4 
Canada  geese. 

In  Kansas  the  season  on  Canada  and 
white-fronted  geese  may  not  extend 
beyond  December  26,  1976.  The  daily  bag 
limit  may  include  no  more  than  1  Can¬ 
ada  goose  and  1  white-fronted  goose  and 
the  possession  limit  may  include  no  more 
than  2  Canada  geese  or  2  white-fronted 
geese  or  1  of  each. 

In  the  Oklahoma  Counties  of  Alfalfa, 
Bryan,  Johnston,  and  Marshall,  the 
State  may  select  either: 

(a)  A  season  of  72  days  with  a  dally 
bag  limit  of  no  more  than  1  Canada 
goose  and  1  white-fronted  goose,  and  a 
possession  limit  of  no  more  than  2 
Canada  geese  or  2  white-fronted  geese  or 

1  of  each. 

or 

(b>  A  season  of  53  days  (within  the 
72-day  period  selected  for  the  remainder 
of  the  State)  with  a  daily  bag  limit  of 
no  more .  than  2  Canada  geese  or  1 
Canada  goose  and  1  white-fronted  goose, 
and  a  possession  limit  of  no  more  than 

2  Canada  geese  or  2  white-fronted  geese 
of  1  of  each. 

In  the  remainder  of  Oklahoma,  the 
daily  bag  limit  may  include  no  more  than 
2  Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  and  the  possession 
limit  no  more  than  2  Canada  geese  or  2 
white-fronted  geese  or  1  of  each. 

In  that  portion  of  Texas  east  of  U.S. 
Highway  81,  the  State  may  select  either: 

(a)  A  season  of  72  days  with  a  daily 
bag  limit  of  no  more'  than  1  Canada 
goose  or  1  white-fronted  goose  and  a  pos¬ 
session  limit  of  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each. 

(b>  A  season  of  64  consecutive  days 
commencing  no  earlier  than  November 
14,  1976,  with  a  daily  bag  limit  of  no 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  and  a  possession  limit  of 
no  more  than -2  Canada  geese  or  2  white - 
fronted  geese  or-l  of  each. 

In  all  States  in  the  Plyway,  the  dally 
bag  and  possession  limits  may  Include  no 
more  than  1  Ross’  goose. 

Colorado.  New  Mexico,  Oklahoma. 
Texas,  Montana  and  Wyoming  may 
select  a  season  on  the  lesser  sandhill  (lit¬ 
tle  brown)  crane  with  daily  bag  and  pos¬ 
session  limits  of  3  and  6,  respectively, 
within  an  October  2.  1976-January  18, 
1977,  framework  as  follows: 

(a)  36  consecutive  days  from  October 
2  through  November  8.  1976,  in  the  Cen¬ 
tral  Plyway  portion  of  Colorado  except 
the  San  Luis  Valley  area. 

(b>  93  consecutive  days  between  Octo¬ 
ber  23,  1976,  and  January  31. 1977,  in  the 
New  Mexico  Counties  of  Chaves,  Curry, 
De  Baca,  Eddy,  Lea,  Quay,  and  Roose¬ 


velt;  and  in  that  portion  of  Texas  west 
of  a  boundary  from  the  Oklahoma  border 
along  U.S.  Highway  287  to  U.S.  Highway 
87  at  Dumas,  along  n.S.  Highway  87  and 
including  all  of  Howard  and  Lynn  Cotm- 
ties  to  U.S.  Highway  277  at  San  Angelo, 
and  along  UJ3.  Highway  277  to  the  In¬ 
ternational  Toll  Bridge  in  Del  Rio. 

(c)  58  consecutive  days  beginning  on 
or  after  November  27,  1967,  in  that  por¬ 
tion  of  Oklahoma  west  of  U.S.  Highway 
81,  and  in  that  portion  of  Texas  east  of 
a  boundary  from  the  Oklahoma  border 
along  U.S.  Highway  287  to  U.S.  Highway 
27  at  Dumas,  then  along  U.S.  Highway  87 
to  San  Angelo,  and  west  of  a  line  run¬ 
ning  north  from  San  Angelo  along  U.S. 
Highway  277  to  Abilene,  along  State 
Highway  351  to  Albany,  along  U.S.  High¬ 
way  283  to  Vernon,  and  then  along  U.S. 
Highway  183  east  to  the  Oklahoma 
border. 

(d)  37  consecutive  days  to  open  with 
the  goase  .season  in  Phillips  County, 
Montana. 

(e>  30  consecutive  days  beginning  on 
or  after  October  9,  1976,  in  Platte  and 
Go.shen  Counties,  Wyoming. 

North  Dakota  and  South  Dakota  may 
select  sandhill  crane  seasons  of :  30  con¬ 
secutive  days  between  November  6  and 
December  5,  1976,  in  the  North  Dakota 
Counties  of  Kidder,  Stutsman,  Benson, 
Emmons,  Pierce,  McLean,  Sheridan,  and 
Burleigh;  and  in  that  part  of  South 
Dakota  enclosed  by  a  boundary  described 
as  follows:  from  the  North  Dakota 
border,  south  on  U.S.  Highway  83  to  U.S. 
Highway  212,  west  on  U.S.  Highway  212 
to  the  Promise  Road,  north  on  the 
Promise  Road  to  State  Highway  20,  north 
on  State  Highway  20  to  U.S.  Highway  12, 
northwest  on  U.S.  Highway  12  to  State 
Highway  63,  north  on  State  Highway  63 
to  the  North  Dakota  border. 

All  persons  hunting  sandhill  cranes  in 
the  above  designated  areas  of  the  Central 
Flyw'ay  must  obtain  and  possess  valid 
Pederal  permits  Issued  by  the  appropriate 
State  conservation  agency  on  an  equita¬ 
ble  ba.«ls  without  charge. 

Pacitic  Plyway 

Between  October  2,  1976,  and  January 
23,  1977,  concurrent  93-day  seasons  on 
ducks,  mergansers,  coots,  and  galllnules 
may  be  selected  in  Pacific  Plyway  States 
and  portions  of  States,  except  the  Colum¬ 
bia  Basin  Area.  Basic  dally  bag  and  pos¬ 
session  limits  on  ducks  and  7  and  14, 
respectively. 

No  more  than  2  redheads  or  2  canvas- 
backs  or  1  of  each  may  be  taken  daily 
and  no  more  than  4  singly  or  in  the  ag¬ 
gregate  may  be  possessed. 

The  season  is  closed  on  the  Mexican 
duck. 

The  dally  bag  and  possession  limits  on 
mergansers  are  5  and  10,  respectively,  of 
which  no  more  than  1  daily  and  2  in 
possession  may  be  hooded  mergansers. 

The  dally  bag  and  possession  limits  on 
coots  and  galllnules  are  25  singly  or  in 
the  aggregate. 

Por  that  portion  of  California  lying 
south  of  the  Tehachapl  Mountains  and 
west  of  the  Colorado  River  Area  (as  de¬ 
scribed  in  Title  14  California  Pish  and 


Game  Code,  Section  502),  the  State  may 
designate  season  dates  differing  from 
those  in  the  remainder  of  the  State. 

Waterfowl  season  dates  for  Clark  and 
Lincoln  Counties  in  Nevada  and  the 
Colorado  River  Area  of  California  must 
coincide  with  season  dates  selected  by 
Arizona  for  waterfowl.  Waterfowl  season 
dates  for  the  Tule  Lake  Area  of  Cali¬ 
fornia  must  coincide  wrlth  season  dates 
selected  by  Oregon  for  waterfowl. 

In  the  Columbia  Basin  Area  of  Wash¬ 
ington,  Oregon  and  Idaho,  between  Octo¬ 
ber  2,  1976,  and  January  23,  1977,  the 
season  lengths  for  ducks,  mergansers, 
coots  and  galllnules  may  be  100  days  with 
aU  seasons  to  run  concurrently.  The  daily 
bag  limit  is  7  ducks  and  the  possession 
limit  is  14  ducks,  to  include  no  more  than 
2  redheads  or  2  canvasbacks  or  1  of  each 
daily,  and  no  more  than  4  singly  or  in 
the  aggregate  in  possession.  The  bag 
limit  on  mergansers  is  5  daily  and  10  in 
possesion,  of  which  no  more  than  1  daily 
and  2  in  possession  may  be  hooded 
mergansers.  The  dally  bag  and  possession 
limits  on  coots  and  galinules  are  25  singly 
or  in  the  aggregate. 

Between  October  2.  1976,  and  Janu¬ 
ary  23, 1977, 93-day  seasons  on  geese  may 
be  selected  in  States  or  portions  of  States 
in  this  Plyway,  except  the  Columbia 
Basin  area.  The  basic  daily  bag  and  pos¬ 
session  limits  are  6.  provided,  that  the 
daily  bag  limit  Includes  no  more  than  3 
snow'  geese  and  3  geese  of  the  dark  species 
(Canada  and  white-fronted) ;  the  daily 
bag  and  possession  limits  are  proportion¬ 
ately  reduced  in  those  areas  where  special 
restrictions  apply  to  Canada  geese.  In 
Washington  and-Idaho,  the  daily  bag  and 
possession  limits  are  3  and  6  geese, 
respectively. 

Three  areas  in  California  are  restricted 
to  the  hunting  of  Canada  geese  in  order 
to  protect  the  Aleutian  Canada  goose  for 
which  no  hunting  is  allowed  and  are 
described  as  follows: 

(1)  In  the  Counties  of  Del  Norte,  Hum¬ 
boldt  and  Mendocino,  there  will  be  a  com¬ 
plete  closure  on  Canada  geese  during  the 
1976-77  waterfow'l  hunting  season. 

(2)  In  the  Sacramento  Valley  in  the 
area  described  as  follows:  beginning  at 
the  town  of  Willows  in  Glenn  County 
proceed  south  on  Interstate  Highway  5 
to  the  junction  with  Hahn  Road  north 
of  the  town  of  Arbuckle  in  Colusa  Coun¬ 
ty;  then  easterly  on  Hahn  Road  and  the 
Grimes-Arbuckle  Road  to  tl^  towm  of 
Grimes  on  the  Sacramento  River,  then 
south  on  the  Sacramento  River  to  the 
Tisdale  By-pass;  then  easterly  on  the 
Tisdale  By-pass  to  where  it  meets  O'Ba- 
nion  Road;  then  easterly  on  O’Banion 
Road  to  State  Highway  99;  then  north¬ 
erly  on  State  Highway  99  to  its  junction 
with  the  Gridley-Colusa  Highway  in  the 
town  of  Grldley  in  Butte  County;  then 
westerly  on  the  Gridley-Colusa  Highway 
to  its  junction  with  the  River  Road;  then 
northerly  on  the  River  Road  to  the 
Princeton  Perry;  then  westerly  across  the 
Sacramento  River  to  State  Highway  45; 
then  northerly  on  State  Highway  45  to 
its  junction  wiUi  State  Highway  162; 
then  continuing  northerly  on  State  High¬ 
way  45-162  to  the  town  of  Glenn;  then 
westerly  on  State  Highway  162  to  the 
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point  of  beginning  in  the  town  of  Wil¬ 
lows,  the  hunting  season  for  taking  Can¬ 
ada  geese  will  not  open  until  December 
15. 1976.  and  will  then  continue  to  the  end 
of  the  1976-77  waterfowl  hunting  season. 

(3)  In  the  San  Joaquin  Valley  in  the 
area  described  as  follows:  beginning  at 
the  city  of  Modesto  in  Stanislaus  Coimty 
proceeding  west  on  State  Highway  132 
to  the  junction  of  Interstate  5;  then 
south^iy  on  Interstate  5  to  the  Junction 
of  State  Highway  152  in  Merced  County; 
then  easterly  on  State  Highway  152  to 
the  Junction  of  State  Highway  59;  then 
northerly  on  State  Highway  59  to  the 
Junction  of  State  Highway  99  at  the  city 
of  Merced:  then  northerly  and  westerly 
to  the  point  of  b^ixming;  the  hunting 
season  here  for  taking  Canada  geese  will 
close  on  December  15. 1976. 

In  the  Washington  Counties  of  Adams. 
Frsmklln.  Grant.  Walla  Walla,  I^coln, 
Douglas,  Yakima,  Benton,  EQickitat,  and 
Kittitas,  and  in  the  Oregon  Counties  of 
Morrow.  Wasco,  Sherman.  Gilliam.  Uma¬ 
tilla.  Union  and  Wallowa,  the  goose  sea¬ 
son  must  run  concurrently  with  the  Co- 
Imnbia  Fasin  duck  season  and  the  bag 
limits  for  geese  are  to  be  the  same  as 
In  the  general  goose  season  in  their  re¬ 
spective  States. 

In  that  portion  of  the  State  of  Idaho 
lying  west  of  UJ5.  Highway  93  (except 
Boundary,  Boimer,  Kootenai,  Benewah. 
Sho^one,  Latah,  Nez  Perce,  Lewis, 
Clearwater  and  Idaho  Counties) ;  in  the 
Oregon  Counties  of  Baker  and  Malheur; 
in  that  portion  of  Montana  and  Wyo¬ 
ming  placed  in  the  Pacific  Flyway,  the 
daily  bag  and  possession  limit  is  2  Canada 
geese  and  the  season  on  Canada  geese 
may  not  extend  beyond  December  31, 

1976. 

In  that  portion  of  Idaho  lying  east  of 
U.8.  Highway  93;  in  that  portion  of  Colo¬ 
rado  placed  in  the  Pacific  Flyway;  in 
the  State  of  Utah  except  Washington 
Coimty,  the  season  on  Canada  geese  may 
be  no  more  than  72  days  and  the  season 
on  Canada  geese  may  not  extend  beyond 
December  19, 1976. 

In  the  State  of  Arizona;  in  that  por¬ 
tion  of  New  Mexico  placed  in  the  Pacific 
Flyway;  in  Clark  and  Lincoln  Counties, 
Nevada;  in  Washington  County,  Utah; 
and  in  the  Tehachapi  waterfowl  area  of 
-  CaUfomia,  the  season  on  Canada  geese 
may  be  no  more  than  72  days.  The  daily 
bag  and  possession  limit  Is  2^  Canada 
geese  and  the  season  on  Canada  geese 
may  not  extend  beyond  January  2,  1977. 

Ih  that  portion  of  California  Fish  and 
Gkune  District  22  for  which  California  se¬ 
lects  the  open  season  (that  portion  of 
I^trlct  22  lying  outside  the  Colorado 
River  area) ,  the  daily  bag  limit  is  1  Can¬ 
ada  goose  with  2  in  possession  and  the 
season  on  C^anada  geese  may  be  no  more 
than  72  days  and  the  season  on  Canada 
geese  may  not  extend  beyond  January  2, 

1977. 

In  all  States  in  the  Fl5rway,  the  daily 
bag  and  possession  limits  may  include  no 
more  than  1  Boss’  goose. 

Between  October  23,  1976,  and  Febru¬ 
ary  23,  1977,'^tates  in  this  Flyway  may 
select  an  season  on  black  brant 
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of  93  days  with  daily  bag  and  possession 
limits  of  4  and  8  brant,  respectively. 

In  Utah,  Nevada  and  Montana,  an  open 
season  for  taking  a  limited  number  of 
whistling  swans  may  be  selected  subject 
to  the  following  conditions;  (a)  the  sea¬ 
son  must  run  concurrently  with  the  duck 
season;  (b)  in  Utah,  no  more  than  2,500 
permits  may  be  Issued,  authorizing  each 
permittee  to  take  1  whistling  swan;  (c) 
in  Nevada,  no  more  than  500  permits  may 
be  issued,  authorizing  each  permittee  to 
take  1  whistling  swan  in  Churchill 
County;  (d)  in  Montana,  no  more  than 
500  permits  may  be  Issued,  authorizing 
each  permittee  to  take  1  whistling  swan 
in  Teton  County;  (e)  permit  forms  and 
correspondingly  numbered  metal  locking 
seals  furnished  by  the  Service  must  be 
issued  by  the  appropriate  State  conserva¬ 
tion  agency  on  an  equitable  basis  without 
charge. 

Open  seasons  on  common  (Wilson’s) 
snipe,  coinciding  with  the  duck  season 
locally  in  effect,  may  be  selected  for 
States  or  portions  of  States  in  this  Fly¬ 
way,  The  daily  bag  and  possession  limits 
are  8  and  16,  respectively, 

[FR  1)00.76-23682  FUed  a-12-76;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFR  Part  1004] 

[Docket  No.  A<>-160-A53] 

MILK  IN  THE  MIDDLE  ATLANTIC 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 

Marketing  AgriMment  and  to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
market  area.  The  hearing  was  held,  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  applicable  rules  of  practice  (7  CFR 
Part  900) ,  at  the  Baltimore-Washlngton 
International  Airport,  Maryland,  on 
May  20,  1976  pursuant  to  notice  thereof 
issued  on  May  4,  1976  (41  FR  18862). 

Upon  the  basis  of  the  evidence  intro¬ 
duce  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Pro¬ 
gram  Operations,  on  July  6,  1976  (41  FR 
28308),  filed  with  the  Hearing  Clerk. 
United  States  Department  of  Agricul¬ 
ture.  his  recommended  decision  contain¬ 
ing  notice  of  the  opportunity  to  file  writ¬ 
ten  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap¬ 
proved  and  adopted  and  are  set  forth  in 
full  herein,  subject  to  the  following  mod¬ 
ifications: 

'  Under  the  heading  “Findings  and 
Ckmclueions,’’  paragraphs  18,  21,  23  and 
24  are  changed. 

The  material  issue  on  the  record  of  the 
hearing  relates  to  increasing  the  rate  of 
deduction  under  the  advertising  and 
promotion  progrram  from  5  cents  per 
hundredwei^t  to  7  cents  per  himdr^- 
weight  of  producer  milk. 


Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issue  are  based  on  evi¬ 
dence  presented  sd;  the  hearing  and  the 
record  thereof : 

ReUe  of  deduction  for  the  advertising 
and  promotion  program.  The  rate  at 
which  the  advertising  and  promotion 
program  is  fimded  from  producer  monies 
should  be  increased  from  5  cents  per  hun¬ 
dredweight  to  7  cents  per^iundredweight 
of  producer  milk. 

The  advertising  and  promotion  pro¬ 
gram  was  established  under  ^e  Middle 
Atlantic  order  in  February  1972  with  re¬ 
spect  to  marketings  on  and  after  April  1 
of  that  year.  The  program  has  been 
funded  since  its  inception  through  a 
monthly  5 -cent  per  hundredweight  as¬ 
sessment  on  milk  delivered  during  the 
month  by  participating  producers.  The 
money  is  deducted  by  the  market  admin¬ 
istrator  from  the  producer-settlement 
fund  and  turned  over  to  an  agency  or¬ 
ganized  by  producers  and  producers’  co¬ 
operative  associations.  Certain  reserves 
are  withheld  by  the  market  administra¬ 
tor  to  cover  the  administrative  costs  in-' 
curred  by  him  and  refunds  to  producers. 

The  advertising  and  promotion  agency 
is  responsible  for  the  development  and 
implementation  of  programs  and  proj¬ 
ects  approved  by  the  Secretary  and  de¬ 
signed  to  carry  out  the  purposes  of  the 
Act.  The  scope  of  the  agency’s  activities 
may  hudude  the  establishment  of  re¬ 
search  and  development  projects,  adver¬ 
tising  on  a  non-brand  basis,  sales 
promotion,  and  educational  and  other 
programs  designed  to  improve  or  promote 
the  domestic  marketing  and  consumption 
of  milk  and  its  products. 

The  advertising  and  promotion  pro¬ 
gram  is  a  voluntary  program.  Accord¬ 
ingly,  ecudi  producer,  on  a  quarterly  basis, 
is  given  an  opportunity  to  request  a  re- 
fimd  of  the  money  withheld  fr(xn  his  pool 
proceeds.  About  10  percent  of  the  pro¬ 
ducers  in  the  market  received  a  refund 
for  the  first  quarter  of  1976. 

Four  cooperative  associations  whose 
members  supply  about  60  percent  of  the 
milk  regulated  under  the  order  proposed 
that  the  rate  of  deduction  for  funding  the 
advertising  and  promotion  program  be 
Increased  from  the  present  5  cents  to  7 
cents.  Proponents  indicated  that  it  was 
their  belief  that  the  program  has  con¬ 
tributed  to  an  increase  in  Class  I  sales 
during  various  periods  and  has  mini¬ 
mized  declining  sales  during  times  of  ris¬ 
ing  milk  prices.  It  was  their  position, 
however,  that  the  current  funding  rate  is 
no  longer  adequate  to  maintain  the  pro¬ 
motional  effort  initially  contemplated  by 
producers  and  subsequently  established 
under  the  program.  Proponents  claimed 
that  the  current  inflationary  trend  in  the 
economy  has  caused  the  cost  of  all  ad¬ 
vertising  and  promotion  activities  to  rise 
significantly.  At  the  same  time,  pro¬ 
ducer  contributions  to  the  program  have 
remained  relatively  constant.  Thus,  they 
contended,  inflation  has  caused  a  reduc¬ 
tion  in  advertising  and  promotion  ex¬ 
penditures  and  thus  a  reduction  in  the 
effectiveness  of  the  program. 
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imposition  to  an  Increase  In  the  fund¬ 
ing  rate  was  expressed  by  a  cooperative 
association  representing  slightly  less  than 
10  percent  of  the  producers  on  the  mar¬ 
ket.  Ilie  cooperative  Indicated  that  If  the 
rate  of  deduction  were  Increased  In  the 
Middle  Atlantic  market,  comparable  rate 
Increases  probably  would  be  requested  In 
other  markets  having  similar  programs. 
Opponent  claimed  that  this  would  be  an 
undesirable  development  at  this  time 
since  dairy  farmers  were  only  now  be¬ 
ginning  to  recover  from  a  recent  unprec¬ 
edented  cost-price  squeeze.  The  oppos¬ 
ing  cooperative  also  claimed  that  any 
attempt  In  surrounding  areas  to  bring 
the  fimdlng  rate  In  line  with  the  proposed 
rate  under  Order  4  could  threaten  the 
participation  In  the  programs  for  such 
areas.  Also,  It  was  claimed  that  the  data 
for  the  Middle  Atlantic  market  show  no 
significant  Improvement  in  fiuld  milk 
sales  since  the  start  of  the  advertising 
and  promotion  program,  thus  raising  a 
question  as  to  the  potential  effectiveness 
of  any  Increased  funding.  In  addition,  the 
cooperative  indicated  that  producer  par¬ 
ticipation  In  the  program  has  been  fall¬ 
ing  steadily  since  the  program  was  Ini¬ 
tiated  and  that  a  higher  funding  rate 
would  aggrravate  this  situation. 

As  Indicated  at  the  outset,  the  funding 
rate  for  the  advertising  and  prwnotlon 
program  should  be  Increased  by  2  cents 
per  hundredweight  of  producer  deliver¬ 
ies.  An  Increase  In  the  funding  rate  Is 
necessary  If  the  promotional  effort  under 
the  program  Is  to  be  maintained  at  the 
general  level  which  producers  initially 
supported  when  the  program  was  estab¬ 
lished  and  which  a  majority  of  the  pro¬ 
ducers  continue  to  support.  At  the  pro¬ 
gram’s  Inception,  producers  supported 
the  current  fimdlng  rate  of  5  cents  per 
hundredweight  with  the  expectation  that 
this  rate  would  permit  a  given  level  of 
advertising  and  promotion  activity.  Al; 
though  producer  contributions  under  the 
program  have  remained  relatively  con¬ 
stant.  Inflationary  conditions  within  the 
economy  have  seriously  curtailed  the 
amount  of  promotional  activity  that  can 
be  generated  by  the  available  funds. 
Since  the  start  of  the  program,  the  pur¬ 
chasing  power  of  the  dollar,  for  example, 
has  declined  about  35  percent  In  terms  of 
wholesale  prices,  smd  about  26  percent  on 
the  basis  of  consumer  prices. 

The  Order  4  advertising  and  promo¬ 
tion  agency  disburses  the  bulk  of  Its 
available  funds  to  the  United  Daliy  In¬ 
dustry  Association  (UDIA)  and  the 
several  dairy  councils  that  operate  with¬ 
in  the  Middle  Atlantic  market.  During 
the  period  at  April  1972  through  Dec^- 
ber  1975,  UDIA  received  $5,727,423  from 
the  Order  4  agency.  About  three-fourths 
ot  this  amount  was  used  for  local  ad¬ 
vertising;  the  remainder  was  spent  on 
national  programs.  The  local  daily  coun¬ 
cils  received  $1,793,406  during  this  pe¬ 
riod. 

The  UDIA  carries  out  its  activities 
through  three  sub-organizations.  Con¬ 
sumer  advertising  is  handled  by  the 
American  Dairy  Association.  The  Na¬ 
tional  Dairy  Council  conducts  nutrition 
resecuxh  and  nutrition  education  pro- 
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grams.  The  research  arm  of  UDIA  Is 
Eteiry  Research,  Inc.,  which  pursues  the 
development  of  new  dairy  products  and 
processing  techniques. 

A  representative  of  UDIA  testified  at 
the  hearing  as  to  the  costs  attendant  to 
advertising  through  various  media.  The 
witness  Indicated  that  on  a  national  basis 
UDIA  has  experienced  the  following  cost 
Increases  since  1972  for  the  most  com¬ 


monly  used  media: 

Percent 

Media:  increase 

Spot  television _  60 

Nighttime  netwOTk  TV _  33 

Spot  radio _  28 

DaUy  newspapers _  3U 


It  was  pointed  out  that  In  advertising 
milk  a  media  mix  might  be  used  that 
would  consist  of  60  percent  spot  televi¬ 
sion,  25  percent  spot  radio,  and  15  per¬ 
cent  nighttime  television.  With  this 
particular  media  mix,  the  cost  of  ad¬ 
vertising  today  is  42  percent  higher  than 
In  1972,  thus  requiring  a  42  percent  In¬ 
crease  In  expenditures  if  the  1972  level 
of  advertising  Is  to  be  maintained.  If.  on 
the  other  hand,  advertising  expenditures 
are  held  at  the  1972  level,  only  70  percent 
as  much  advertising  can  be  purchased 
today  as  previously. 

The  UDIA  witness  further  noted  that 
In  the  past  year  advertising  costs  in  the 
Middle  Atlantic  market  have  Increased 
more  than  they  have  nationally.  Spot 
television  for  prime  time  (8-11  p.m.)  is  up 
33  percent  locally  versus  a  27  percent 
increase  for  the  nation.  For  fringe  prime 
time  (early  and  late  evening),  costs  are 
up  32  percent  In  the  Order  4  area  com¬ 
pared  to  29  percent  nationally.  For  day¬ 
time  advertising,  costs  are  up  61  percent 
locally  versus  21  percent  nationally. 

In  addition  to  testimony  regarding 
UDIA  activities,  witnesses  also  described 
the  activities  of  the  local  dairy  councils 
and  the  need  for  additional  funding. 
Such  organizations  provide  nutrition 
education  to  various  groups  and  persons 
In  the  local  communities.  Through  per- 
smial  contacts  by  staff  people,  literature, 
films  and  exhibits,  the  dairy  councils 
emphasize  the  Importance  of  a  nutrition¬ 
ally  adequate  diet,  including  the  use  of 
milk  and  other  dairy  products. 

As  In  the  case  of  advertising,  dairy 
council  activities  likewise  have  b^n  ad¬ 
versely  affected  by  the  recent  Infiatlon- 
ary  trend  in  the  eccwiwny*  Witnesses  In¬ 
dicated  that  such  activities  have  either 
been  curtailed  or  held  at  less  than  nor¬ 
mally  desired  expenditure  levels  because 
of  the  higher  cost  of  carrying  out  these 
activities. 

While  costs  under  the  advertising  and 
prcxnotlon  program  have  been  Increas¬ 
ing,  producer  contributions  to  the  pro¬ 
gram  have  remained  relatlv^  constant. 
For  example,  funds  transferred  by  the 
market  administrator  to  the  Order  4 
agency  totaled  $2,117,804  In  1973,  $2,121,- 
863  In  1974,  and  $2,162,677  in  1975.  Any 
significant  increase  In  available  funds  is 
not  likely  except  through  an  Increase  In 
the  rate -at  which  mcmles  are  deducted 
from  producers’  returns  for  the  program. 

In  support  of  their  proposal,  propo¬ 
nents  Indicate  that  the  advertising  and 
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pnmiotion  program  has  had  a  “positive” 
effect  on  the  per  capita  consumption  of 
milk.  ’They  stated  that  prior  to  the  start 
of  the  program  per  capita  sales  in  the 
market  had  been  declining.  Prc^;xment8 
claimed  that  the  program  reven^  this 
sales  trend  except  during  a  period  of 
rapidly  rising  mUk  prices.  They  contend¬ 
ed  that  even  in  this  latter  situation  the 
program  had  a  positive  effect  by  mini¬ 
mizing  the  sales  decline. 

The  opposing  cooperative,  on  the  other 
hand,  claimed  that  there  Is  no  conclusive 
evidence  that  the  advertising  and  pro¬ 
motion  program  has  improved  milk  sales 
in  the  Middle  Atlantic  market.  'Ihe  co¬ 
operative  contended  In  its  brief  that  an 
Increase  In  the  program’s  funding  rate 
should  be  adopted  only  If  the  record  dem¬ 
onstrates  that  the  program  has  pro¬ 
duced  positive  results  that  are  sufficient 
to  justify  program  expenditures. 

The  cooperative  reiterated  this  posi¬ 
tion  in  its  exertions  to  the  recommended 
deci^on  and  Indicated  that  this  Is  the 
paramount  economic  consideration  in 
determining  whether  a  rate  Increase  is 
justified. 

Serious  question  must  be  raised  as  to 
whether  the  record  evidence  In  fact  dem¬ 
onstrates  one  way  or  the  other  that 
the  advertising  and  promotion  program 
has  in  fact  caused  milk  sales  to  be  at  a 
level  higher  than  otherwise  would  have 
been  the  case  without  such  a  program. 
The  effectiveness  of  advertising  Is  diffi¬ 
cult  to  measiure,  and  a  valid  evaluation 
of  the  program  would  need  to  be  based 
on  a  more  extensive  study  than  presum¬ 
ably  was  undertaken  by  either  the  pro¬ 
ponent  or  opponent  cooperatives.  It 
would  seem  a  prudent  step,  of  course,  for 
those  producers  participating  in  the  pro¬ 
gram  to  seek  such  an  evaluation  of  the 
advertising  and  promotion  activities  that 
they  are  funding. 

Adoption  of  the  proposed  Increase  In 
funding  should  not  be  denied,  however, 
for  lack  of  a  reasonable  determination  at 
this  time  of  the  effectiveness  al  the  cur¬ 
rent  program.  As  Indicated  in  the  deci¬ 
sion  supporting  the  adoption  of  this  pro¬ 
gram,  the  enabling  legislation  for  adver¬ 
tising  and  promotion  programs  under 
Federal  orders  was  envisioned  as  the  au¬ 
thority  for  a  self-help  program  under 
which  milk  producers  could  collect  and 
spend  their  own  funds  to  Improve  their 
own  markets  for  mllk.^  An  essential  fea¬ 
ture  of  this  legislation  Is  that  such  pro¬ 
grams  are  to  be  voluntary  with  respect  to 
contributions  by  producers.  Producers 
wishing  not  to  contribute  to  the  program 
have  the  option  of  requesting  a  refund  of 
the  assessments  against  their  deliveries. 
’Thus,  Onler  4  producers  opposing  the  ad¬ 
vertising  and  promotion  program  simply 
need  not  participate.  A  substantial  ma¬ 
jority  of  the  producers  In  the  market, 
however,  have  Indicated  their  sui^rt  of 
a  program  funded  at  a  higher  rate  and 
they  should  be  given  the  opportunity  to 
partfeipate  In  such  a  program  if  they  so 
wish. 

^OfQclal  notice  la  taken  of  the  Assistant 
Secretary’s  decision  on  proposed  amendments 
to  the  Middle  Atlantte  Order  that  was  Issued 
on  January  14,  1073  (37  FR  793). 
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In  Its  brief,  the  opposing  cooperative 
stated  that  such  substantial  support  by 
producers  for  the  proposal  under  consid¬ 
eration  does  not  constitute  ''evidence 
with  respect  to  the  economic  and  mailiet- 
Ing  conditions  which  relate  to  the  pro¬ 
posed  amendments”  and  does  cot  in  it¬ 
self  constitute  a  sufficient  or  proper  Justi¬ 
fication  for  adopting  the  proposal.  In  its 
exceptions,  the  cooperative  further  Indi¬ 
cated  that  while  It  does  not  question  the 
Secretary’s  authority  to  weigh  the  desires 
of  local  producers  it  does  believe  that  the 
Department  gave  excessive  weight  to  this 
factor  in  its  rec(xmnended  decision. 

While  other  considerations  are  in¬ 
volved,  producer  support  is  an  important 
consideration.  The  intent  of  the  enabling 
legislati<m  includes  recognition  of  the  de¬ 
sire  of  producers  to  have  a  program  de¬ 
signed  to  improve  or  promote  the  domes¬ 
tic  marketing  and  consumption  of  milk 
and  its  products.  Testimony  at  the  hear¬ 
ing  indicates  that  a  substantial  majority 
of  the  producers  in  the  market  support 
such  a  program  and,  as  implied  in  the 
court  decision  quoted  by  opponent  in  its 
brief  on  another  point,  the  Secretary  is 
entitled  to  weigh  the  desires  of  local 
producers  in  reaching  his  decision.  With 
respect  to  producer  support,  it  is  noted 
that  although  the  opposing  cooperative, 
as  an  orgranization,  objects  to  an  increase 
in  the  fimdlng  rate  it  does  support  the 
current  program,  and  over  half  of  its 
members  on  the  Middle  Atlantic  market 
are  participants.  Contrary  to  opponent’s 
contention,  such  evidence  of  support  and 
actual  participation  does  reflect  economic 
and  marketing  conditions  in  the  Middle 
Atlantic  market. 

The  opposing  cooperative  further 
stated  in  its  brief  that  any  proposal 
adopted  must  be  “reasonable  and  sup¬ 
ported  by  adequate  evidence.”  The  co¬ 
operative  contended  that  the  proposal 
under  consideration  does  not  meet  these 
c(mdltions. 

It  is  recognized  that  what  is  “reason¬ 
able”  and  what  constitutes  “adequate 
evidence”  becomes  a  matter  of, judg¬ 
ment.  Nevertheless,  in  light  of  the  en¬ 
abling  legislation,  it  is  concluded  that 
the  proposal  adopted  herein  is  reason¬ 
able  and  that  it  is  supported  by  ade¬ 
quate  evidence  regarding  the  economic 
and  marketing  conditions  in  the  maiicet. 

We  find  no  basis  for  the  conclusion 
reached  by  the  opposing  cooperative  in 
its  exceptions  that  the  proposed  amend¬ 
ments  ^opted  herein  are  not  based  on 
“reliable,  probative  and  substantial  evi¬ 
dence.” 

The  opposing  cooperative  also  argued 
at  the  hearing  and  in  its  exceptions 
that  the  Department  should  not  rely  in 
its  decision  on  the  presiimption  that 
the  advertising  and  promotion  program 
is  volimtary.  It  claimed  that  at  best  the 
program  is  only  “quasi-voluntary”  be¬ 
cause  the  procedure  for  obtaining  re¬ 
funds  of  the  assessments  against  their 
marketings  is  “unduly  burdensome  on 
dairy  farmers.” 

Hie  current  refund  procedure  was  es¬ 
tablished  at  the  time  the  program  was 
initiated.  The  procedure  is  in  accordance 
with  the  statutory  requirements  regard¬ 


ing  refimds  under  advertising  and  pro¬ 
motion  programs.  It  should  be  noted  that 
the  refund  procedure  was  proposed  and 
supported  by  the  producers  at  the  time 
the  program  was  adopted,  and  producers 
have  not  sought  any  change  in  this  pro¬ 
cedure  since  then. 

As  justification  for  not  adopting  a 
higher  funding  rate,  the  opposing  co¬ 
operative  contended  that  producer  par¬ 
ticipation  in  the  program  is  declining 
and  that  increased  deductions  would  ac¬ 
celerate  this  decline.  It  is  true  that  there 
has  been  a  very  gradual  decline  in  the 
participation  rate  since  the  program 
started.  However,  about  90  percent  of 
the  producers  are  still  participants.  It  is 
not  possible,  of  course,  to  determine  in 
advance  what  impact  a  higher  funding 
rate  might  have  on  producer  participa¬ 
tion.  The  substantial  support  among 
producers  for  a  higher  funding  rate 
would  suggest  that  the  impact  might  be 
minimal.  In  any  case,  speculation  that 
there  might  be  some  further  decline  in 
producer  participation  does  not  repre¬ 
sent  a  valid  basis  for  denying  adoption 
of  the  proposal. 

Another  argiiment  offered  by  the  op¬ 
posing  cooperative  against  the  proi>osal 
was  that  an  increase  in  the  fimding  rate 
under  Order  4  would  generate  requests 
for  similar  increases  in  other  markets 
where  advertising  and  promotion  pro¬ 
grams,  both  Federal  and  state,  are  in 
effect.  The  cooperative  contended  that 
dairy  farmers  are  just  now  recovering 
from  recent  adverse  economic  conditions 
and  that  this  is  an  inopportime  time  for 
a  reduction  in  returns  to  producers  as 
a  result  of  a  higher  funding  rate.  In  ad¬ 
dition,  the  cooperative  expressed  concern 
about  the  potential  decline  in  producer 
participation  in  these  other  programs  as 
a  result  of  any  increased  funding. 

In  this  case,  also,  there  is  no  way  of 
determining  in  advance  what  impact  any 
changes  in  the  Order  4  advertising  and 
promotion  i>rogram  might  have  on  simi¬ 
lar  programs  in  neighboring  markets. 
Again,  however,  this  is  not  a  valid  con¬ 
sideration  In  deciding  on  the  appropri¬ 
ateness  of  the  fimding  rate  for  the  Mid¬ 
dle  Atlantic  market. 

To  implement  the  conclusions  of  this 
decision,  several  parts  of  the  order  must 
be  amended  to  reflect  the  change  in  the 
rate  of  deduction,  i.e.,  from  5  cents  to  7 
cents  per  hundredweight.  In  addition, 
certain  changes  should  be  made  in  sev¬ 
eral  provisions  that  were  intended  to  be 
applicable  only  at  the  time  the  adver¬ 
tising  and  promotion  program  became 
effective.  For.  example,  one  provision 
would  require  the  market  administrator, 
“promptly  after  the  effective  date  of  this 
amending  order,”  to  notify  participating 
producers  of  their  opportunity  to  nomi¬ 
nate  Agency  representatives.  Then, 
“within  30  days  after  the  effective  date  of 
this  amending  order.”  the  market  admin¬ 
istrator  would  be  required  to  conduct  a 
referendum  to  determine  representation 
on  the  Agency.  In  still  another  case,  pro¬ 
ducers  would  not  be  limited  to  filing  re¬ 
fund  requests  during  the  quarterly  15- 
day  filing  period  now  prescribed  but  in¬ 
stead  could  file  such  requests  anytime 


“during  the  period  following  the  effective 
date  of  this  amending  order  to  the  be¬ 
ginning  of  the  first  full  calendar  quarter 
for  which  the  opportunity  exists  for  such 
producers  to  request  refimds”  in  accord¬ 
ance  with  the  presently  used  procedure. 

The  several  provisions  should  be  revised 
in  such  a  manner  that  the  amended 
order,  upon  effectuation,  will  not  instruct 
the  market  administrator  to  carry  out 
certain  activities  or  permit  certain  re¬ 
fund  procedures  not  intended  to  be  ap¬ 
plicable  at  this  time. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  propKised 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  contusions  are  denied 
for  the  reasons  previously  stated  in  thi-c 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deteraii- 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  finding.s 
and  determinations  are  hereby  ratified 
and  afllrmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

<a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

<b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in.  a  market¬ 
ing  agreement  upon  which  a  hearing 
has  been  held 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con¬ 
sidered  in  conjunction  with  the  record 
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evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  In  this  decision. 

MARKxmfc  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  dociunents.  a  Marketing 
Agreement  r^ulatlng  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  hsmdling  of  milk  In  the 
Middle  Atlantic  marketing  area,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.*  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  of 

THE  Advertising  and  Promotion  Pro¬ 
gram  ANA  Determination  of  Repre¬ 
sentative  Period 

June  1976  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  order  pro¬ 
visions  constituting  the  Advertising  and 
Promotion  Program,  as  hereby  proposed 
to  be  amended.  In  the  order  regulating 
the  handling  of  milk  In  the  Middle 
Atlantic  marketing  area  are  separately 
approved  or  favored  by  producers,  as  de¬ 
fined  imder  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended) ,  who  during  such  representa¬ 
tive  period  were  engaged  In  the  produc¬ 
tion  of  milk  for  sale  within  the  aforesaid 
marketing  area. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  9,  1976. 

Richard  L.  Feltner. 

Assistant  Secretary. 

Order*  amending  the  order,  regulating 
the  handling  of  milk  in  the  Middle 
Atantic  Marketing  Area 

Findings  and  Determinations 

Hie  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi¬ 
nations  previously  made  In  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find¬ 
ings  and  determinations  may  be  In  con¬ 
flict  with  the  findings  and  determinations 
set  forth  bTdn. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 

■  Marketing  agreement  filed  as  part  of 
original  document. 

*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  |  900.14 
of  tbs  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 

I. 
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and  to  the  order  regulating  the  handling 
of  tniite  in  the  Middle  Atlantic  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  ad 
amended  (7  U.S.C.  601  et  seq.) ,  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof.  It  is  foimd  that: 

(1)  ihe  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  nrice 
of  feeds,  available  supplies  of  feeds,  and 
other  ecimiHnic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest;  and 

C3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreonent  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
in  the  Middle  Atlantic  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

Hie  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  In  the  recommended 
decision  Issued  by  the  Deputy  Adminis¬ 
trator,  Program  Operations,  on  July  6, 
1976  ^41  FR  28308),  and  published  in  the 
Federal  Register  on  July  9.  1976,  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  order,  and  are 
set  forth  in  full  herein:  « 

§  1004.61  [Amended] 

1.  In  9  1004.61,  paragraphs  (a)  (3)  and 

(b)  (1)  (1)  and  (11)  are  amended  by 
changing  the  number  “5”  to  “7.’*  . 

§  1004.71  [Amended] 

2.  In  9  1004.71,  paragraph  (b)  (2)  Is 
amended  by  changing  the  munber  **5’'  to 
“7.” 

§  1004.76  [Amended] 

3.  In  9  1004.76.  paragraph  (b)  (5)  Is 
amended  by  chanidng  the  number  “S" 
to  “7." 

4.  In  9  1004.113.  paragraph  (c)  (1)  is 
revised  to  read  as  follows: 

§  1004.113  Selection  of  Agency  mem¬ 
bers. 

•  •  *  •  • 

(c)  •  •  • 

(1)  Promptly  after  the  Initial  effective 
date  of  the  advertising  and  promotion 
program  under  this  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
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ducer  members  of  such  cooperative  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives,  as  the 
case  may  be,  and  also  shall  specify  the 
number  of  representatives  to  be  selected. 

•  •  •  •  • 

§  1004.120  [Amended] 

5.  In  9  1004.120,  the  last  sentence  of 
paragraph  (c)'4s  deleted  and  paragraph 

(d)  is  amended  by  changing  the  number 
“5”  to  “7.” 

6.  In  9  1004.121,  paragraphs  (a) ,  (b) , 
and  (c)  are  revised  to  read  as  follows: 

§  1004.121  Duties  of  the  market  admin¬ 
istrator. 

•  •  •  •  • 

(a)  Within  30  days  after  the  initial 
effective  date  of  the  advertising  and  pro¬ 
motion  program  under  this  order,  and 
annually  thereafter,  conduct  a  referen¬ 
dum  to  determine  representation  on  the 
Agency  pursuant  to  9  1004.113(c); 

(b)  Set  aside  the  amounts  subtracted 
•under  9  1004.61(a)  (3)  into  an  adver¬ 
tising  and  promotion  fund,  separately 
accounted  for,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  paragraph  (b)  (4)  of  this  section;  pay¬ 
ments,  if  any,  to  producers  or  states  pur¬ 
suant  to  paragraph  (b)  (2)  and  (3)  of 
this  section;  and  payments  to  cover  ex¬ 
penses  of  the  market  administrator  in¬ 
curred  in  the  administration  of  the  ad¬ 
vertising  and  promotion  program  (in¬ 
cluding  audit) . 

(2)  To  producers,  a  refund  of  the 
amounts  of  mandatory  checkoff  for  ad¬ 
vertising  and  promotion  programs  re¬ 
quired  imder  authority  of  state  law  ap¬ 
plicable  to  such  producers,  but  not  in 
amounts  that  exceed  a  rate  of  7  cents  per 
hundredweight  on  the  volume  of  milk 
pooled  by  any  such  producer  for  which 
deductions  were  inade  pursuant  to 
9  1004.61(a)  (3). 

(3)  To  any  state  after  the  end  cd  each 
calendar  quarter,  a  payment  on  behalf 
of  any  producer  for  which  a  specific  au¬ 
thorization  has  been  received  pursuant 
to  9  1004.120(d).  but  not  in  an  amount 
that  exceeds  a  rate  of  7  cents  per  hun¬ 
dredweight  of  such  producer's  milk 
pooled  for  which  deductions  were  made 
pursuant  to  9  1004.61(a)  (3)  for  such 
calendar  quarter. 

(4)  To  each  producer  after  the  end  of 
each  calendar  quarter,  a  refund  for 
which  the  producer  has  made  applica¬ 
tion  pursuant  to  9  1004.120.  Such  refund 
shall  be  at  a  rate  of  7  cents  per  hundred¬ 
weight  of  such  producer’s  milk  pooled 
for  which  deductions  were  made  pur¬ 
suant  to  9  1004.61(a)(3)  for  such  calen¬ 
dar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to,  or  on  behalf 
of,  the  producer  pursuant  to  paragnqjh 
(b)  (2)  and  (3)  of  this  section. 

(c)  FVirward  to  each  new  producer  a 
copy  of  the  provisions  of  the  advertising 
and  promotiiHi  program  (91  1004.110 
through  1004.122). 

•  •  •  •  • 

[FB  Doc.76-a3748  Filed  8-13-76:8:45  am] 
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[7CFRP8rtll24] 

(Docket  Ko.  AO-368-A9] 

MILK  IN  THE  OREGON-WASH IN6T0N 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Merlceting  Agreement  end  to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  maiicetlng 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Oregem-Wash- 
ington  marketing  area.  The  hearing  was 
held,  pursusuit  to  the  provisions  of  the 
Agrlciiltural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  n.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 
cm  Part  900) ,  at  Beaverton,  Oregon,  on 
March  10-11,  1976,  pursuant  to  notice 
thereof  issued  on  February  24.  1976  (41 
FR  8189). 

Upon  the  basis  of  the  evidence  intro¬ 
duce  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Pro¬ 
gram  Operations,  on  July  1, 1976  (41  FR 
27844),  filed  with  the  Hearing  Clerk, 
United  States  Depeuiment  of  Agriculture, 
his  recommended  decision  containing  no¬ 
tice  of  the  opportimity  to  file  written 
exoeptimis  thereto. 

The  material  Issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap¬ 
proved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modUlcations: 

1.  A  new  paragraph  is  added  following 
the  last  paragraph  under  issue  1. 

2.  Three  new  paragraphs  are  added 
Just  preceding  that  last  paragraph  imder 
issue  2. 

3.  Five  new  paragraphs  are  added  fol¬ 
lowing  the  ninth  paragraph  under  issue 
3. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Diversion  of  producer  milk. 

2.  Location  adjustments. 

3.  Partial  payments  to  producers. 

4.  Charges  on  overdue  obligations. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Diversion  of  producer  milk.  The  di¬ 
version  provisions  of  the  order  should  be 
revised  to  provide  that  milk  of  a  dairy 
farmer  shall  be  eligible  for  diverson  as 
producer  milk  only  after  such  dairy 
fanner’s  status  as  a  producer  has  been 
established  on  the  basis  of  physical  re¬ 
ceipt  of  milk  at  a  pool  plant.  In  addi¬ 
tion,  during  the  mon^  of  September, 
October,  or  November,  at  least  one  de¬ 
livery  must  be  received  at  a  pool  plant 
during  the  month  to  qualify  such  pro¬ 
ducer’s  milk  for  diversion  privileges  dur¬ 
ing  the  month. 

A  producer  who  meets  the  one  day 
delivery  requirement  in  all  three  months. 
September-November,  's  eligible  to  have 
his  milk  diverted  as  pioducer  milk  in  any 
subsequent  months  through  August, 
without  further  qualifying  deliveries  to  a 
pool  plant.  A  producer  whose  milk  was 
not  received  at  a  pool  plant  at  least  one 
day  during  each  of  the  months  of  Sep¬ 


tember-November  also  must  make  (me 
delivery  of  his  milk  to  a  pool  plant  during 
any  month  to  qualify  his  milk  for  diver¬ 
sion  during  such  month.  When  this  de¬ 
livery  requirement  has  been  met  for 
three  consecutive  months,  such  pro¬ 
ducer’s  milk  is  eligible  for  diversion  as 
producer  milk  in  subsequent  months 
through  Augiist  without  further  de¬ 
liveries  to  a  pool  plant. 

A  producer’s  milk  now  may  be  di¬ 
verted  only  after  a  previous  receipt  of 
such  producer’s  milk  at  a  pool  plant,  and 
in  any  month  at  least  three  deliveries 
of  his  milk  must  be  made  to  a  pool  plant. 
The  order  limits  diversions  of  producer 
milk  in  the  aggregate,  by  either  a  co¬ 
operative  or  a  proprietary  handler,  to  a 
quantity  no  greater  than  that  delivered 
to  a  pool  plant(s)  in  the  same  month. 
This  quantity  limitation  was  not  at  issue 
in  this  pr(x:e^lng. 

The  diversion  provisions  are  in¬ 
tended  to  facilitate  the  efiBcient  handling 
of  the  market’s  reserve  milk  supply.  Milk 
not  needed  at  a  pool  plant  may  be 
handled  most  efficiently  by  movement 
directly  from  the  farms  (diverted)  to 
nonpool  manufacturing  plants  rather 
than  by  receipt  at  a  pool  plant  and  sub¬ 
sequent  transfer. 

The  Farmers  Cooperative  Creamery 
Association,  Portland  Independent  Milk 
Producers  Association  and  the  Corvallis 
Milk  Producers  Association,  representing 
their  member  producers  on  the  market, 
jointly  requested  a  modification  of  the 
di/ersion  qualification  provisions  ap¬ 
plicable  to  a  cooperative  association  as 
the  diverting  handler.  They  proposed  a 
one  delivery  requirement  during  each 
month  of  September,  October,  and  No¬ 
vember  as  a  condition  for  diversion  of 
any  producer’s  milk  in  such  months  and 
in  the  succeeding  months  through  Au¬ 
gust  eaoh  year. 

Their  proposal  as  noticed  would  apply 
to  milk  of  “member  producers”  only 
whereas  the  diversion  provisions  of  the 
order  currently  are  not  so  limited.  At  the 
hearing,  proponents  modified  their  pro¬ 
posal  to  apply  to  any  producer.  In  their 
post  hearing  brief  they  indicated  that  it 
was  neither  relevant  nor  their  Intent  to 
make  a  substantive  change  in  the  diver¬ 
sion  rule  which  would  limit  diversions  to 
milk  of  cooperative  members. 

A  corollary  proposal  by  Safeway 
Stores.  Inc.,  Included  in  the  hearing 
notice,  would  modify  the  diversion  rules 
applicable  to  proprietary  handlers  es¬ 
sentially  in  the  same  manner  as  that  pro¬ 
posed  by  the  three  cooperatives.  At  the 
hearing,  all  parties  testifying  on  the  di¬ 
version  issue  recognized  the  need  for  a 
similar  application  of  diversion  provi¬ 
sions  to  both  cooperative  associations 
and  proprietary  handlers. 

Supporting  the  diversion  rule  changes 
applicable  to  both  cooperatives  and  pro¬ 
prietary  handlers  were  two  additional 
cooperative  associations,  fotir  non-co¬ 
operative  producer  groups  and  associa¬ 
tions,  and  a  proprietary  handler. 

The  chief  reasons  given  in  support  of 
the  proposed  relaxation  of  the  receipt 
requirements  were  that  such  revision 
would  save  substantial  imeconomic  haul¬ 
ing  and  handling  expenses  now  being 


necessarily  incurred  to  preserve  producer 
status  tor  a  large  quantity  of  reserve  milk 
associated  with  the  market  and  would 
provide  maximum  fiexlbllity  for  the  han¬ 
dling  of  market  fiuid  milk  reserves. 

A  recent  institutional  change  in  the 
market  was  cited  on  the  record  as  sup¬ 
port  of  the  proposed  revislcm  of  the  di¬ 
version  qualification  provisions. 

’The  three  proponent  cooperatives  fed¬ 
erated  in  the  fall  of  1974.  This  facilitated 
a  more  efficient  means  of  supplying  milk 
to  plant  operations  in  the  Portland,  Cor- 
vaUls,  McMinnville  and  Tillamook  areas. 
’The  spokesman  for  the  federation 
stressed  the  need  for  a  coordinated  mar¬ 
keting  system  so  that  plants  are  supplied 
with  that  milk  closest  to  the  area  where 
produced  with  resulting  substantial 
transportation  savings. 

Prior  to  the  formation  of  this  federa¬ 
tion,  the  Farmers  Cooperative  Creamery 
Association  of  McMinnville  (the  only  one 
of  the  three  with  pipcesslng  facilltie.s) 
and  the  two  bargaining  cooperatives, 
Portland  Indep^dent  Milk  Producers 
Association  and  Corvallis  Milk  Producers 
Association,  were  experiencing  an  over¬ 
lap  in  supplying  fluid  milk  to  pool  plants 
in  the  heavy  populated  Upper  Willamette 
Valley  portiem  of  the  marketing  area  and 
in  the  disposition  of  their  reserve  sup¬ 
plies.  Under  the  OWMI  federation,  the 
two  non-operating  cooperatives  assume 
primary  responsibility  for  supplying 
milk  for  bottling  use  in  the  Portland  and 
Corvallis  area,  and  the  operating  cooper¬ 
ative  assumes  the  function  of  handling 
the  reserves  and  providing  supplemental 
Grade  A  milk  supplies  for  the  fiuid  mar¬ 
ket,  as  needed. 

As  a  result,  the  McMinnville  plant 
changed  status  from  a  pool  plant  to  a 
nonpool  plant  in  January  1975.  However, 
its  member  milk  has  been  attached  to 
other  pool  plants  for  purposes  of  pooling. 
Since  that  time,  during  the  months  of 
heavy  production  (beginning  in  April  and 
extending  through  August) ,  the  Farmers 
C(x>perative  Creamery  has  experienced 
considerable  difficulty  in  finding  pool 
plant  outlets  for  meeting  the  three  de¬ 
livery  requirements  necessary  to  qualify 
the  milk  of  its'  member  producers  for  di¬ 
version.  In  some  cases  this  has  necessi¬ 
tated  the  hauling  of  members’  milk  to  a 
pool  plant  to  be  unloaded  and  reloaded 
for  return  to  the  McMinnville  plant  for 
manufacturing  solely  to  maintain  pro¬ 
ducer  status  for  such  milk. 

Mayfiower  Farms,  a  cooperative  asso¬ 
ciation  operating  three  pool  plants  under 
the  order,  supported  the  proponents’  pro¬ 
posal  to  relax  the  present  qualification 
standards.  The  spokesman  for  this  coop¬ 
erative  association  testified  to  having 
problems  in  qualifying  scrnie  of  its  pro¬ 
ducers  for  diversion  during  the  spring 
and  summer  months  of  relatively  higher 
milk  production. 

It  is  the  position  of  this  association 
that  the  diversion  provisions  must  con¬ 
tinue  to  provide  a  basis  for  producer  iden¬ 
tification  with  the  market.  It  is  also  the 
contention  of  the  association  that  pro¬ 
ponents’  proposal  provides  a  maximum 
flexibility  for  producers  to  find  the  best 
alternative  for  handling  reserve  milk 
supplies  and  will  allow  them  to  divert 
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milk  to  nonpool  plants  at  a  savings  in 
hauling  costs. 

A , representative  o£-fifteen  Grade  A 
milk  producers  all  of  whom  are  located 
In  the  Myrtle  Point  area  stated  that  the 
cost  of  hauling  their  milk  to  a  Clackamas 
po(H  plant  (near  Portland,  about  212 
miles)  to  meet  the  three  delivery  require¬ 
ments  ranges  from  81.5  to  91.5  cents  per 
hundredweight  compared  to  about  32 
cents  per  hundredweight  hauling  cost 
when  such  milk  is  diverted  to  a  nearby 
manufacturing  plant  at  Myrtle  Point. 

The  volume  of  bulk  milk  diverted  to 
nonpool  t>lants  has  increased  signifi¬ 
cantly  in  the  past  few  years.  In  1975, 
138.6  million  poimds  of  producer  mUk 
was  diverted  to  nonpool  plants  compared 
to  only  61.9  million  pounds  in  1974.  This 
Increase  In  the  volume  of  reserve  pro¬ 
ducer  milk  that  must  be  moved  to  manu¬ 
facturing  outlets  has  intensified  market¬ 
ing  problems  which  cannot  be  satisfac¬ 
torily  resolved  under  the  existing 
diversion  provisions. 

The  problems  encountered  in  handling 
reserve  producer  milk  supplies  neces¬ 
sitated  suspension  of  the  three  delivery 
requirements  for  producer  milk  for  the 
months  of  April,  May,  June,  and  July 
1976  (41  FR  15398) .  These  four  months 
in  which  milk  production  is  seasonally 
heaviest  in  relation  to  demand  in  the 
market  fall  within  the  nine-month  period 
(Dec^ber-August)  for  which  qualifying 
deliveries  will  not  be  required  for  diver¬ 
sions  under  the  provisions  adopted 
herein. 

•  Considerable  savings  in  hauling  costs 
can  be  effected  for  those  producers  lo¬ 
cated  in  areas  more  remote  from  pool 
plant  facilities  by  reducing  the  number 
of  deliveries  necessary  for  milk  of  indi¬ 
vidual  producers  in  establishing  eligibil¬ 
ity  for  diversion. 

In  this  connection,  the  milk  of  pro¬ 
ducers  whose  farms  are  located  nearest 
to  pool  plants  may  be  moved  to  such 
plants  on  a  more  regular  basis  while 
milk  of  more  distant  producers  may  be 
moved  to  nearby  nonpool  manufacturing 
plants,  tmless  otherwise  needed  for  fiuid 
use  in  the  market. 

Having  concluded  that  the  present  de¬ 
liveries  which  a  producer  is  reqtilred  to 
meet  to  establish  eligibility  is  a  de¬ 
terrent  in  the  efBcient  handling  of 
the  market’s  reserve  milk  supplies. 
It  is  now  necessary  to  determine 
the  extent  of  relaxation  which  can  be 
permitted  und  still  retain  adequate  as¬ 
surance  against  abuse  of  the  diversion 
privileges.  With  no  delivery  requirement, 
the  milk  of  an  Individual  producer  could 
be  diverted  to  a  manufacturi^  plant 
continuously  for  an  indefinite  period  of 
time.  Under  such  circumstance,  there 
would  be  no  assurance  that  such  divert^ 
milk  continues  to  be  qualified  for  fluid 
use  and  accordingly  has  a  bona  fide  claim 
of  association  with  the  fiuid  market. 

Appropriately,  for  the  milk  of  a  pro¬ 
ducer  to  be  diverted  as  producer  milk 
diulng  the  perl(xl  of  December  Uirough 
August,  it  should  be  requi.ed  that  such 
producer  establish  diversion  eligibility  by 
a  single  delivery  for  each  of  the  three 
months  of  the  preceding  September-No- 


vember  period.'  Such  eligibility  perform¬ 
ance  established  by  the  producer  over  a 
3-month  period  will  provide  adequate 
evidence  of  such  producer’s  association 
with  the  Oregon-Washington  fiuid  mar¬ 
ket  and  that  his  milk  is  of  acceptable 
quality  for  the  fiuid  market. 

A  producer  whose  milk  has  not  been 
received  at  a  pool  plant  for  at  least  one 
day  during  each  of  the  months  of  Sep- 
tember-November  should  be  required  to 
have  at  least  one  delivery  of  his  milk 
received  at  a  pool  plant  in  any  month  to 
qualify  his  milk  for  diversion  during  such 
month.  Once  such  producer  has  met  this 
delivery  requirement  for  any  three  con¬ 
secutive  months,  beginning  during  or 
after  the  September-November  period, 
his  milk  should  have  diversion  privileges 
for  any  subsequent  months  through  Au¬ 
gust  in  the  identical  manner  as  a  pro¬ 
ducer  who  met  the  delivery  requirement 
in  the  September-November  period.  ’This 
is  appropriate  since  such  producer  would 
have  met  substantially  the  same  prere¬ 
quisite  for  diversion  as  discussed  above 
for  the  September-November  period. 

An  additional  ellgibilty  requirement 
currently  provided  in  the  order,  and  re¬ 
tained  herein,  is  that,  notwithstanding 
the  specific  performance  requirements 
discussed  above,  any  producer  must  have 
had  his  milk  idiysically  received  at  a  pool 
plant  before  his  milk  may  be  diverted. 
This  requirement,  in  connection  with  the 
other  eligibility  requirements  herein 
adopted,  will  serve  the  common  purpose 
of  demcxistrating  that  those  producers 
whose  milk  is  diverted  do  in  fact  have  a 
bona  fide  association  with  the  fiuid  milk 
market. 

OWMI  suggested  in  their  exceptions 
that  the  term  “production”  rather  than 
“delivery”  be  used  to  establish  diversion 
eligibility.  Such  exception  provides  no 
basis  to  alter  the  findings  contained  in 
the  recommended  decision. 

2.  Location  Adjustments.  The  location 
adjustment  provisions  of  the  order 
should  be  modified  to  provide  a  10  cent 
location  adjustment  for  any  plant  located 
in  the  Oregon  comities  of  Jackson  and 
Josephine. 

The  present  location  adjustment  rate 
under  the  order  is  15  cents  for  a  plant 
located  between  100  and  110  miles  from 
the  nearer  of  Eugene  or  Portland,  Ore¬ 
gon.  An  additional  1.5  cents  adjustment 
is  applicable  for  each  10  miles  or  frac¬ 
tion  thereof  with  respect  to  any  plant 
located  in  excess  of  110  miles  from  the 
nearer  of  such  basing  points.  The  amount 
of  location^  adjustment  applicable  at 
a  plant  located  100  miles  or  more  from 
the  nearer  of  such  basing  points  but 
within  the  Oregon  counties  of  Clatsop. 
Coos,  Douglas,  Lane,  Lincoln,  and  TUla- 
m(x^  (all  wlUfin  the  marketing  area), 
however,  is  limited  to  a  maximum  of  10 
cents.  Elsewhere  in  the  marketing  area  or 
in  Grant  County.  Wash.,  the  rate  is 
limited  to  a  maximum  of  20  cents: 

The  testimony  adducedyat  the  hearing 
centered  primarily  on  tne  question  of 
whether  or  not  the  present  location  ad¬ 
justments  applicable  to  plants  located  in 
the  Oregon  portion  of  the  marketing  area 
should  be  eliminated.  Most  of  such  testi¬ 


mony  was  confined  to  location  pricing 
at  plants  in  the  southern  Oregon  seg¬ 
ment  (Grants  Pass,  Klamath  Falls,  and 
Me^ord  area)  of  the  marketing  area. 
Producers  and  handlers  took  diverse 
positions  regarding  this  matter. 

The  principal  cooperative  in  the  mar¬ 
ket  (Mayfiower  Farms),  operating  three 
regulated  plants  imder  the  order  (two 
of  which  are  subject  to  the  20  cent  loca¬ 
tion  adjustment),  proposed  that  Med¬ 
ford,  Oregon  be  added  as  a  basing  point 
from  which  distances  are  measured  in 
determining  location  adjustments.  If 
adopted,  their  proposal  would  eliminate 
location  adjustments  at  seven  pool  plants 
(including  their  Medford  plant)  located 
in  the  Oregon  counties  of  Jackson,  Jose¬ 
phine,  and  Klamath.  Their  proposal  was 
supported  by  several  organizations  of 
producers. 

Proposals  of  anothei*  cooperative  as¬ 
sociation  and  a  proprietary  handler 
(both  based  at  Roseburg,  Oregon),  which 
would  eliminate  all  location  adjust¬ 
ments  under  the  order,  were  included  in 
the  hearing  notice.  However,  proponents 
abandoned  such  proposals  at  Uie  hearing. 
They  joined  with  certain  producers  in'the 
southern  Oregon  area  who  supported 
adding  Medford  as  a  basing  point  and 
proposed  expanding  the  radius  to  150 
miles  from  the  basing  points  of  Medford 
and  Eugene  as  the  area  within  which  no 
location  adjustments  would  i^ply.  Under 
this  proposal,  all  locaticm  adjustments 
would  be  eliminated  for  plants  located 
within  the  Oregon  portion  of  the  mar¬ 
keting  area. 

’The  OWMI,  one  producer,  and  a  Cald¬ 
well,  Idaho  handler  (a  cooperative  asso¬ 
ciation  operating  a  pool  supply  plant) 
proposed  that  the  “base”  pricing  zone 
be  extended  to  cover  all  territory  within 
150  miles  of  Portland,  Eugene,  and  Med¬ 
ford.  No  substantial  evidence  was  offered 
in  support  of  the  proposal,  however. 

A  group  of  handlers  operating  plants 
in  the  southern  and  east  central  Oregon 
portions  of  the  maiketlng  area  oi^osed 
any  change  in  location  adjustments.  The 
spokesman  for  this  group  held  that  there 
has  been  no  significant  changes  in  mar¬ 
keting  conditiMis  within  the  Oregon  por¬ 
tion  of  the  marketing  area  since  the  pres¬ 
ent  location  adjustments  in  the  order  be¬ 
came  effective. 

Location  adjustments,  an  e»ential  tool 
in  establishing  milk  prices  under  Federal 
milk  orders,  generally  reflect  the  cost  of 
moving  milk  from  distant  points  to  the 
central  market.  ’They  implement  continu¬ 
ing  intermarket  and  intra  market  price 
alignment  and  promote  equity  among 
handlers  in  the  cost  of  milk  under  the 
terms  of  the  order.  In  the  absence  of  ap¬ 
propriate  location  adjustments,  plants 
distant  from  the  central  market  could 
not  compete  for  sales  in  the  central  mar¬ 
ket  It  is  within  this  context  that  the 
present  location  adjustment  provisions  in 
the  Oregon-Washington  order  were  de¬ 
veloped. 

’The  existing  location  pricing  structure 
tmder  the  order  was  established  by  the 
decision  of  the  Assistant  Secretary  issued 
November  11.  1971  (36  FR  21819)  official 
notice  of  which  is  taken.  In  this  deci- 
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Sion,  the  Assistant  Secretary  concluded 
that  location  adjustments  recognize  the 
greater  value  of  producer  milk  f.oh. 
plants  In  or  near  the  principal  population 
centers  (principally  in  the  Willamette 
Valley  between  Portland  and  Eugene  fmd 
the  population  centers  located  ther^n) 
as  conuiared  to  its  value  at  other  loca¬ 
tions  including  the  Washington  portion 
of  the  marketing  area  and  the  coastal, 
eastern  and  southern  Oregon  portions, 
thereof.  He  further  concluded  that  loca¬ 
tion  adjustments  were  necessary  at  cer¬ 
tain  locations  in  the  marketing  area  to 
maintain  a  proper  price  alignment  with 
nearby  mailcets. 

As  previously  indicated,  there  were  es¬ 
sentially  three  proposals  presented  and 
discussed  at  the  hearing  that,  if  adopted, 
would  change  in  varying  d^ees  the 
present  location  pricing  structure  under 
the  order.  Most  of  the  testimony  that  was 
presented  in  support  of  the  proposals, 
however,  was  directed  to  the  elimination 
of  location  adjustments  in  the  southern 
Oregon  (Jackson,  Josephine,  and  Kla¬ 
math  Coxmties)  portion  of  the  marketing 
area.  Proponents  testimony  was  focused 
on  establishing  that  circumstances  have 
changed  in  southern  Oregon  since  the 
1971  decisi(m  providing  location  adjust¬ 
ments  for  Qm  first  time  at  plants  located 
in  that  area. 

m  support  of  the  pr(gK>sal.  the  witness 
for  Msiyflower  Farms  contended  that 
present  location  adjustment  rates  appli¬ 
cable  at  plants  in  southern  Or^on  are 
no  longer  appropriate  in  light  of  current 
marketing  conditions  in  the  area.  He  held 
that  increased  population  in  southern 
Oregon  had  changed  supply-demand 
conditions  and  that  the  closing  of  several 
plants  had  resulted  in  significant  changes 
In  the  areas  of  supply.  The  spokesman 
for  the  co(g>erative  testified  that  as  a  re¬ 
sult,  the  Medford  fiuid  operaticrh  has  ex¬ 
perienced  a  tight  supply  situation  during 
the  past  year.  This  be  stated  occurred  be¬ 
cause  part  of  the  sales  volume  formerly 
handled  in  the  coopmtilve’s  Coos  Bay 
plant,  which  ceased  fluid  operations  In 
1974,  was  transferred  to  the  Medford 
plant  and  because  of  an  overall  increase 
in  sales.  However,  the  witness  was  able  to 
cite  only  one  instance  (October  1975) 
vdien  it  was  necessary  to  obtain  a  load  of 
milk  from  a  plant  in  the  base  zone  (the 
McMinnville  cooperative  plant) ,  to  meet 
the  needs  (tf  its  Medford  operation. 

The  witness  further  testified  that  the 
tl^t  supply  situation  has  been  amelior¬ 
ated  by  Arden  Farms  discontinuation  of 
operations  at  its  Grants  Pass  distributing 
planti  Milk  which  the  cooperative  sup- 
lAied  to  that  plant  is  now  being  chan¬ 
neled  through  Mayflower’s  Medford 
<g>eratian.  The  Grants  Pass  packaged 
business  of  Arden  Farms  is  now  being 
served  from  its  Portland  operation. 

Several  other  proponent  producer 
spokesmen  testified  to  a  tifihteiting  sup- 
situation  in  southern  Oregon.  They 
hdd  this  resulted  from  a  decline  in  the 
number  of  producers  in  the  area. 

The  record  evidence  does  not  support 
proponents  contention  that  milk  supplies 
are  tiidit  Southmi  Oregon  continues  to 
be  a  surplus  mific  production  area.  It  is 


basically  rural  and  production  greatly 
exceeds  (Hass  I  needs.  In  1975,  only  about 
48  percent  of  the  Grade  A  milk  locally 
produced  in  the  region  (Coos,  Jackson, 
Josephine  and  Klamath  Coimties)  was 
utilized  as  Class  I  by  local  plants.  This 
compares  to  about  51  percent  in  1974. 

Milk  in  excess  of  local  distributing 
plants’  needs  in  southern  Oregon  must 
be  disposed  of  by  movement  to  other 
plants.  Limited  quantities  of  milk  are 
processed  at  the  two  local  manufacturing 
plants,  at  Grants  Pass  and  Klamath 
Falls.  The  bulk  of  the  milk  in  the  area 
not  needed  for  fluid  use.  howe\'er,  must 
be  moved  to  more  distant  plants  located 
at  Eugene  and  B^Ue  Point,  Oregon  for 
processing.  While  the  excess  milk  of  the 
area  is  used  principally  for  manufac¬ 
turing  at  these  plants,  it  is  available  for 
use  in  fluid  milk  processing  as  needed. 

The  fact  that  milk  does  move  from  the 
base  zone  (Portland-Eugene  area)  to 
southern  Oregon  (a  location  adjustment 
zone)  imder  certain  circumstances  is  not 
a  sufficient  basis  for  elimination  of  loca¬ 
tion  adjustments  as  proponent  coopera¬ 
tive  argued.  It  is  not  unusual  for  han¬ 
dlers  to  distribute  milk  in  lower-priced 
zones  within  the  same  market,  or  even 
into  other  markets  with  somewhat  lower 
Class  I  prices.  Such  movements  reflect 
management  decisions  which  are  umre- 
lated  to  the  terms  of  regulation.  The  pur¬ 
pose  of  location  adjustment  is  to  appro¬ 
priately  reflect  the  value  of  milk  at  the 
plant  of  initial  receipt  rather  than  its 
value  at  the  location  disposition  is  made. 
If  a  producer  delivers  his  milk  to  a  plant 
located  in  the  base  zone,  he  assiunes  the 
cost  of  hauling  the  milk  from  the  farm 
to  the  market  center(s)  and  imder  such 
circumstances  he  should  be  compensated 
for  such  cost  at  the  base  zone  price.  Con¬ 
versely.  if  the  producer  delivers  his  milk 
to  an  outlying  plant 'located  nearer  his 
farm,  the  price  to  such  producer  appro¬ 
priately  may  not  reflect  ^e  value  of  milk 
at  the  market  center(s).  since  in  such 
circumstances  it  is  the  purchasing  han¬ 
dler  who  thus  would  bear  the  cost  of 
transporting  the  milk  from  the  initial 
point  of  receipt  to  the  market  cento*. 

Various  proponents  urging  elimination 
of  location  adjustments  in  southern  Ore¬ 
gon  or  throughout  the  Oregon  portion 
of  the  marketing  area  suggested  that  the 
supply-management  program  operated 
by  the  Oregon  Department  of  Agricul¬ 
ture  eliminates  any  need  for  lo<»tion  ad¬ 
justments  in  the  Oregon  portion  of  the 
marketing  area.  At  the  hearing,  an  offi¬ 
cial  of  the  Milk  Audit  and  Stabilization 
Division  of  the  Oregon  Department  of 
Agriculture  appeared  as  a  witness  to  ex¬ 
plain  the  Or^on  supply-management 
program.  He  testified  that  the  program 
is  operated  in  conjunction  with  the 
Oregon  ’’quota”  plan. 

Under  the  supply-mazuigement  pro¬ 
gram.  the  State  is  authorized  to  direct 
as  needed  the  receipts  of  quota  milk  in 
excess  of  the  Class  I  and  Class  n  needs 
of  any  handler  to  other  handlers  to  sup¬ 
plement  their  total  Class  I  and  Class  n 
requirements.  The  responsible  State  of¬ 
ficial  stated  that  while  the  program  rec¬ 
ognizes  the  normal  supply  arrangements 


betweeen  a  producer  and  handler,  it  does 
Implement  the  movement  of  excess  quota 
milk  sus  needed  for  Class  I  and  H  uses. 
According  to  the  witness,  both  the  pro¬ 
ducer  and  handler  benefit  by  the  pro¬ 
gram  since  it  adjusts  tlie  seasonal  and 
holiday  supply  patterns  to  implement  the 
highest  practical  utilization  of  the  quota 
milk  supply. 

Participation  in  the  State  quota  plan 
by  any  producer  is  voluntary.  The  prin¬ 
cipal  cooperative  spokesman  testified 
that  about  90  percent  of  the  coopera¬ 
tive’s  members  participate  in  the  plan. 
In  1975  about  83  percent  of  the  total 
production  in  the  three  southern  Ore¬ 
gon  counties  was  under  the  quota  plan. 
In  view  of  this  and  considering  that  the 
State  has  call  on  only  that  portion  of 
quota  milk  that  is  in  excess  of  a  han¬ 
dler’s  total  CHass  I  and  CHass  H  require¬ 
ments.  the  amount  of  quota  milk  that 
can  be  moved  under  the  supply-manage¬ 
ment  program  for  Class  I  use  can  rea¬ 
sonably  be  expected  to  be  quite  limited. 

The  argument  that  the  State  supply 
management  nullifies  the  need  for  loca¬ 
tion  adjustments  are  not  valid.  As  indi¬ 
cated  above,  the  State-  supply  system 
moves  quota  milk  not  only  for  fluid  use 
but  also  for  manufacturing  of  certain 
products  (Oass  H) .  Further,  the  program 
does  not  involve  all  producers  or  han¬ 
dlers  in  the  market. 

Several  proponent  witnesses  advocat¬ 
ing  discontinuation  of  location  adjust¬ 
ments  for  Oregon  based  plants  suggested 
that  a  recent  innovation  by  the  State  of 
repooling  total  producer  returns  under 
the  quota  plan  nullifies  location  pricing 
in  the  Oregon  portion  of  the  order’s  mar¬ 
keting  area.  Since  its  inception  in  1970, 
the  order  has  provided  that  producers, 
who  so  desire,  may  assign  to  the  State  of 
Oregon  the  returns  otherwise  due  them 
for  their  milk  in  order  that  the  State  may 
redistribute  such  returns  in  accordance 
with  the  terms  of  the  Oregon  quota  plan. 
Until  last  fall,  the  price  paid  to  producers 
for  quota  milk  under  the  plan  was  sub¬ 
ject  to  the  same  location  adjustments 
that  apply  to  base  milk  under  the  order. 
Since  that  time,  according  to  the  testi¬ 
mony  of  certain  witnesses,  producer  re- 
tiuns  are  repooled  by  the  State  to  the 
end  that  the  same  quota  price  applies 
to  a  participating  producer  irrespective 
of  the  location  of  the  plant  to  which  his 
milk  is  delivered. 

The  foiur  handlers  opposing  any 
change  in  location  adjustments  expressed 
concern  in  their  post-hearing  brief  that 
the  repooUng  of  producer  returns  under 
the  Oregon  quota  plan  might  be  illegal 
piumiant  to  the  Act  which  requires  uni¬ 
form  prices  to  all  producers  subject  to 
location  adjustments.  Consideration  of 
this  argument,  however,  is  not  relevant 
to  the  issue  at  hand  since  it  involves 
matters  beyond  the  scope  of  this  rule- 
making  proceeding. 

Since  location  adjustmeits  are  specifi¬ 
cally  authorized  by  the  Act  and  are  in¬ 
tended  to  adjust  the  basic  price  to  reflect 
the  value  of  milk  at  the  loc^on  at  which 
delivery  is  made,  it  would  not  be  appro¬ 
priate  to  consider  a  change  in  libation 
pricing  solely  on  the  ground  that  pro- 
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ducer  payments  under  the  Oregon  quota 
plan  (which  does  not  involve  all  pro¬ 
ducers  In  the  market)  differs  from  the 
msmner  In  which  producer  payments  are 
paid  under  the  Federal  order. 

An  important  feature  of  this  regula¬ 
tion  is  that  handlers  regulated  under  the 
order  and  similarly  located  are  uniformly 
subject  to  the  same  minimum  class  prices 
on  all  their  milk.  The  uniformity  of  pric¬ 
ing  among  handlers  is  specifically  pre¬ 
scribed  in  the  Act.  Location  adjustments 
assist  in  carrying  out  the  statutory  re¬ 
quirement  of  uniformity  in  prices  to  all 
handlers. 

The  proposals  to  add  Medford  as  an 
additional  basing  point  for  computing 
location  adjustments  at  plants  beyond 
100  or  150  miles  from  such  basing  point 
would  result  in  higher  Class  I  and  uni¬ 
form  base  prices  at  outlying  plants  lo¬ 
cated  in  California  that  could  become 
associated  with  the  market.  Proponents 
pointed  out  that  there  presently  are  no 
California  plants  pooled  imder  the  order 
and  that  this  was  not  the  case  in  1971 
when  the  present  location  adjustments 
were  adopted  for  southern  Oregon.  Thus, 
proponents  maintained  that  there  is  no 
longer  need  to  consider  the  relationship 
of  order  prices  in  southern  Oregon  to 
plants  located  outside  the  marketing  area 
in  northern  California. 

In  his  1971  decision,  the  Assistant  Sec¬ 
retary  concluded  that  the  Class  I  and 
imiform  prices  for  base  milk  which 
would  be  applicable  at  plant  locations 
outside  the  marketing  area  must  appro¬ 
priately  reflect  the  value  of  milk  at  such 
locations  relative  to  its  value  f.o.b.  the 
marketing  area.  These  findings  are 
equally  pertinent  to  the  current  market¬ 
ing  situation.  To  provide  location  adjust¬ 
ments  which  would  increase  the  price 
structure  at  outlying  northern  California 
plants  would  distort  the  existing  price 
alignment  among  competing  regulated 
and  non-regulated  plants  which  is  essen¬ 
tial  for  continuing  orderly  marketing  in 
the  region.  Thus,  to  increase  Class  I 
prices  at  plants  located  in  northern  Cali¬ 
fornia,  as  advocated  by  proponents,  could 
only  have  the  effect  of  limiting  outside 
handlers  access  to  the  regulated  market. 

In  view  of  the  foregoing  considera¬ 
tions,  it  is  concluded  that  the  general 
pattern  of  location  pricing  in  the  Ore- 
gon-Washington  order  must  be  main¬ 
tained  both  at  the  handler  and  producer 
level.  Accordingly,  the  proposals  to  add 
Medford  as  a  basing  point  and  to  extend 
the  base  zone  to  ISO  miles  from  either 
Portland.  Eugene,  or  Medford,  which  in 
effect  would  eliminate  all  location  pric¬ 
ing  in  the  marketing  area  except  at  cer¬ 
tain  plants  in  southeastern  Washington, 
are  denied. 

Notwithstanding,  some  modification  of 
the  location  adjustments  applicable  in 
the  southern  Oregon  coimties  of  Jackson 
and  Josephine  is  appropriate.  It  is  con¬ 
cluded  that  in  this  area  the  present  max¬ 
imum  20  cent  adjustment  should  be  re¬ 
vised  to  a  maximum  10  cent  adjustment. 

At  the  time  of  the  hearing,  there  were 
five  pool  plants  located  in  the  two  county 
area,  four  in  the  Med'ord  area  and  one 
at  Grants  Pass.  Presently,  a  20  cent  per 
hundredweight  location  adjustment  ap¬ 


plies  at  Medford  aqd  a  19.5  cent  rate  at 
Grants  Pass. 

The  five  handlers  located  in  the  two- 
county  area  compete  with  a  handler  lo¬ 
cated  at  Roseburg  for  both  milk  supplies 
and  sales.'No  location  adjustm^t  aivUes 
at  the  latter  handler’s  plant  since  it  is 
in  the  base  zone.  The  Roseburg  plant  is 
located  about  71  miles  south  of  the  Eu¬ 
gene  basing  point  and  68  and  96  miles 
from  Grants  Pass  and  Medford, 
respectively. 

A  substantial  part  of  the  milk  supply 
for  the  Roseburg  handler  is  obtained 
from  dairy  farmers  located  in  the  Grants 
Pass  area.  Also,  this  production  area  is 
a  major  source  of  milk  supplies  for  the 
nearby  Grants  Pass-Medford  handlers. 
The  relationship  of  the  price  structure  at 
plants  located  in  or  near  this  supply  area 
with  the  Roseburg  plant  price  is  thus  an 
Important  consideration. 

Using  the  1.5-cent  per  10  mile  trans¬ 
portation  rate  as  a  measure  of  price 
alignment  which  is  generally  used  as  an 
indicator  of  the  cost  of  bulk  movements 
of  milk,  the  present  price  in  the  Roseburg 
area  relative  to  the  price  in  either  Grants 
Pass  or  Medford  appears  to  provide  pro¬ 
ducers  in  the  Grants  Pass  supply  area 
with  a  more  remunerative  market  than 
is  the  case  if  such  producers  deliver  to 
nearby  plants.  In  this  connection  if  pro¬ 
ducers  delivering  to  the  Grants  Pass- 
Medford  plants  in  the  location  adjust¬ 
ment  areas  shipped  their  milk  instead  to 
the  Roseburg  area  at  which  no  location 
adjustments  apply,  they  would  incur  ad¬ 
ditional  increased  hauling  costs  of  about 
10  cents  per  hundredweight.  The  present 
order,  however,  provides  a  unform  price 
for  base  mUk  20  cents  higher  for  delivery 
to  a  plant  in  the  Roseburg  area  than  in 
the  Grants  Pass-Medford  area.  For  pro¬ 
ducers  who  have  a  choice  of  outlets,  there 
thus  is  an  economic  incentive  to  ship  to 
the  Roseburg  area  plant  rather  than  to 
Grants  Pass-Medford  area  plants.  There 
is  little  doubt  that  this  has  occurred  with¬ 
out  regard  to  need  for  fluid  milk  supplies 
at  the  Roseburg  location  since  consider¬ 
able  volume  of  this  milk  also  is  moving 
to  manufacturing  outlets.  If  this  situa¬ 
tion  is  allowed  to  continue,  it  could,  over 
time  jeopardize  an  adequate  supply  of 
milk  for  handlers  in  the  two  county  area. 

Accordingly,  limiting  the  location  ad¬ 
justment  applicable  to  plants  in  the 
Grants  Pass-Medford  area  to  ten  cents, 
as  herein  provided,  appears  reasonable 
under  existing  circumstances  and  will 
more  appropriately  reflect  the  value  of 
milk  at  such  location  in  relation  to  the 
nearby  plant  where  no  location  a^ust- 
ment  applies. 

A  Medford  proprietary  handler  ex¬ 
cepted  to  the  recommended  modification 
of  location  adjustments  described  above. 
The  handler  claimed  that  no  one  pro¬ 
posed  such  a  modification  and  there  was 
insufficient  evidence  In  the  record  to 
support  the  recommendation. 

ITie  fact  that  no  interested  party  sr 
cifically  proposed  the  change  in  local  ..ii 
adjustments  as  adopted  in  the  recom¬ 
mended  decision  provides  no  basis  for 
taking  a  different  position  on  this  matter. 
Paramoimt  in  the  resolution  of  an  issue 


(location  adjustments  in  this  case)  is 
the  evidence  adduced  at  the  hearing. 
Such  evidence  is  not  restricted  to  the 
terms  of  a  specific  proposal  but  is  re¬ 
ceived  relative  to  all  aspects  of  marketing 
conditions  having  a  relationship  to  any 
and  all  Issues  of  the  proceeding. 

It  is  concluded,  therefore,  that  on  the 
basis  of  the  available  evidence  placed  in 
the  record,  and  for  the  reasons  already 
set  forth,  the  adoption  of  a  lower  location 
adjustment  applicable  at  plants  located 
in  these  two  Oregon  counties  is  reason¬ 
able  under  the  present  marketing  situa¬ 
tion.  Accordingly,  the  exception  is  denied. 

Testimony  suggests  that  certain  other 
areas  of  the  Oregon  portion  of  the  mar¬ 
keting  area  also  might  warrant  a  re¬ 
consideration  of  location  adjustments, 
particularly  in  the  Bend-Redmond  area. 
The  record  evidence  in  this  regard  was 
not  compelling. 

3.  Partial  payments  to  producers.  The 
order  should  provide  that  all  handlers  be 
required  to  make  partial  payments  to 
producers,  or  to  cooperative  associatiqps 
that  collect  for  their  members,  for  pro¬ 
ducer  milk  delivered  dmlng  the  first  15 
days  of  the  month.  Such  payments  to  in¬ 
dividual  producers  should  be  made  on  or 
before  the  last  day  of  the  month.  Pay¬ 
ments  to  cooperative  associations  should 
be  made  two  days  earlier.  The  rate  of 
payment  should  be  not  less  than  the  CHass 
III  price  for  the  preceding  month. 

The  order  does  not  now  provide  for 
partial  payments  to  producers.  Most 
handlers  in  the  market,  however,  make 
some  form  of  partial  payments  to  indi¬ 
vidual  producers.  The  rates,  time  of  pay¬ 
ment  and  other  aspects  of  such  payments 
vary  among  handlers. 

The  three  cooperative  associations  of 
the  OWMI  federation  proposed  partial 
payments  to  producers,  or  to  a  coopera¬ 
tive  association(s)  authorized  to  collect 
payments  for  milk  of  their  member  pro¬ 
ducer  deliveries.  They  proposed  that  the 
rate  of  payment  be  the  Class  in  price 
for  the  preceding  month. 

ITiis  proposal  was  supported  by  May¬ 
flower  Farms,  a  producer  organization 
(a  non-cooperative  association)  and  a 
proprietary  handler.  There  was  no  op¬ 
position  to  the  proposal. 

In  support  of  the  proposal,  various 
spokesmen  stated  that  most  of  the  han¬ 
dlers  in  the  market  presently  make  par¬ 
tial  payments  in  varying  degrees  to  in¬ 
dividual  producers  and  cooperative  as¬ 
sociations.  They  stated,  however,  that 
there  are  a  few  handlers  who  do  not 
make  such  payments  for  producer  milk 
which  cooperatives  cause  to  be  delivered 
to  their  respective  pool  plants  as  a  bulk 
tank  handler.  The  witnesses  pointed  out 
that  even  though  the  cooperatives  do 
not  receive  partial  payments  on  such 
milk  they  nevertheless  pay  a  partial 
payment  to  all  their  member  producers. 
This,  it  was  contended,  places  an  addi¬ 
tional  financial  burden  on  cooperative 
associations  and  In  effect  provides  a  sub¬ 
sidy  to  those  handlers  who  piu*chase 
bart  or  all  of  their  producer  milk  in  this 
manner.  In  further  support  of  their  pro¬ 
posal,  proponents  argued  that  a  imiform 
partial  payment  plan  to  producers  and 
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cooperative  associations  under  the  or¬ 
der  will  eliminate  certain  handler  in¬ 
equities  that  now  exist  under  the  present 
voluntary  partial  pa3mient  practices  in 
the  market 

Provisions  requiring  handlers  to  make 
partial  payments  to  producers  each 
month  are  customarily  Included  in  Fed¬ 
eral  milk  orders.  Such  provisions  assure 
producers  supplying  the  market  a  uni¬ 
form  and  more  orderly  system  of  par¬ 
tial  payments,  and  reduce  the  p^od 
they  must  wait  to  be  reimbursed  in  part 
for  their  milk  sales. 

With  the  diversity  of  partial  payment 
practices  existing  in  the  Oregon-Wash- 
ington  market,  producers  supplying  the 
market  can  not  be  assured  of  a  regular 
partial  payment  schedule  for  milk  deliv- 
«ed  durl^  the  first  iMut  of  the  month. 
Under  current  milk  production  prac¬ 
tices.  producers  require  substantial  op¬ 
erating  capital.  They  must  make  sub¬ 
stantial  cash  outlays  during  the  month 
and  have  the  ready  cash  available  to 
meet  such  obligaticms.  Requiring  han¬ 
dlers  to  make  regular  and  uniform  partial 
payments  for  milk  delivered  during  the 
first  part  ot  the  month  will  improve  the 
ablll^  of  producers  to  meet  their  fi¬ 
nancial  obligations  during  the  month. 

Partial  paimient  provisions,  as  herein 
adopted,  also  provide  handlers  with  a 
uniform  payment  procedure.  As  indi¬ 
cated,  many  of  these  handlers  in  the 
market  presently  are  making  some  form 
of  partial  payments  to  producers.  Such 
payment  practices  among  handlers, 
however,  vary  considerably  because  of 
their  voluntary  nature.  Such  variation  in 
pa3ment  practices,  can  result  in  certain 
handlers  who  make  partial  payments  be¬ 
ing  financially  disadvantaged  over  oth¬ 
ers  who  take  a  longer  period  in  accumu¬ 
lating  the  necessary  funds  for  the  pur¬ 
chase  of  their  milk.  This  contributes  to 
market  dlsm^er  by  affecting  the  com¬ 
petitive  position  of  handlers  in  the 
market. 

Requiring  a  handler  to  make  partial 
payments  to  producers  for  milk  he  re¬ 
ceives  during  the  first  half  of  the  month. 
Is  not  unreasonable.  When  only  a  final 
settlement  for  producer  milk  is  re¬ 
quired.  payable  by  the  16th  of  the  next 
month,  any  handler  not  making  partial 
pasrments  has  had  the  use  of  the  money 
resulting  from  its  sale  for  up  to  45  days. 

Various  proprietary  handlers  excepted 
to  the  date  adopted  in  the  recommended 
decision  whoi  partial  payments  woxUd  be 
required  to  be  made  by  handlers.  EIx- 
ceptors  pointed  out  that  they  follow  a 
business  practice  of  billing  customers 
monthly  and  that  payments  are  not  re¬ 
ceived  from  customers  until  about  the 
10th  to  the  15th  day  of  the  following 
month.  Under  such  circumstances,  the 
exceptors  contend,  if  they  are  required 
to  make  a  partial  payment  to  producers 
before  they  receive  payment  fitan  their 
customers,  it  would  seriously  affect  their 
operating  capital  to  the  extent  that  they 
would  have  to  bmrow  additional  capital 
to  meet  such  payment  obligations.  This, 
they  painted  out,  woTild  result  in  addl- 
tional  operating  costs  in  the  form  of 
Interest  on  loans. 


The  cost  that  a  handler  may  incur  in 
meeting  partal  payment  obligations  must 
be  considered  a  necessary  business  ex¬ 
pense  to  be  borne  by  the  handler.  There 
is  no  reason  why  producers  should  be 
required  to  incur  any  of  the  handler's 
business  expenses  by  delaying  the  cUite 
when  partial  payments  are  due. 

One  exceptor  requested  that  if  manda¬ 
tory  partial  payments  are  adopted,  the 
due  date  for  such  payments  be  insti¬ 
tuted  on  a  gradual  basis,  i.e..  that  the 
partial  payment  for  milk  deliveries  on 
the  1st  through  the  16th  of  the  mmth  be 
Initially  made  cm  the  12th  of  the  fol¬ 
lowing  mcmth.  This  due  date  to  be  ad¬ 
vanced  two  days  each  month  vmtil  the 
partial  payment  due  date  coincides  with 
that  set  forth  in  the  recommended  deci¬ 
sion.  This  procedure,  he  pointed  out. 
would  give  handlers  a  period  of  time  to 
adjust  their  financial  arrangements  to 
compact  with  the  additional  partial  pay¬ 
ment  requirement.  The  allowance  of  a 
six  m<mth  period  for  the  partial  pay¬ 
ment  plan  to  be  fvUly  Implemented  is  not 
warranted  on  the  basis  of  the  record 
evidence  and  the  c(msiderati(Mis  set  forth 
in  these  findings. 

The  points  raised  by  the  exceptors 
were  taken  into  consideration  in  arriv¬ 
ing  at  the  position  adopted  herein  and 
do  not  provide  a  basis  for  reaching  a 
different  conclusion  regarding  this  issue. 

The  three  cooperative  associaticxis  ot 
the  OWMl  federation  excepted  to  the 
proposed  date  that  partial  payments 
should  be  made  to  producers.  They  re¬ 
iterated  the  position  they  took  at  the 
hearing.  The  cocmeratives  exceptions 
provide  no  basis,  however,  for  taking  a 
different  position  on  this  matter. 

In  view  of  these  considerations,  great¬ 
er  eqvilty  among  producers  and  han¬ 
dlers  can  be  achieved  by  requiring  man¬ 
datory  partial  payments  for  producer 
milk. 

The  rate  of  partial  payment  should  be 
not  less  than  the  Class  in  price  for  the 
preceding  month.  No  adjustment  should 
be  made  for  butterfat  content  or  plant 
location.  Use  of  the  Class  m  price  for 
the  previous  month  in  making  the  par¬ 
tial  payment  will  minimize  the  possibility 
of  any  overpayments  on  ttie  part  of  a 
handler.  The  proposal  ^  MajrBower 
Farms  to  use  a  partial  payment  rate  of 
120  percent  of  the  Class  m  price  for  the 
preceding  month  is  denied  since  its  use 
could  result  in  an  Increased  incidence  of 
overpa3mients  by  handlers. 

Proponents  suggested  that  handlers  be 
requli^  to  make  partial  payments  di¬ 
rectly  to  producers.  Presently,  handlers 
under  the  order  are  required  to  make  a 
single  payment  to  the  market  admin¬ 
istrator  reacting  the  total  value  of  their 
milk  according  to  its  use  classification. 
The  msirket  administrator  then  pays  in¬ 
dividual  producers  or  their  cooperatives. 
For  those  producers  who  are  imder  the 
Oregon  State  Quota  Plan,  the  pa3rments 
due  such  participating  quota  producers 
are  paid  to  the  State  for  redistribution 
to  individual  producers  in  accordance 
with  the  Plan. 

No  substantial  purpose  would  be  served 
in  requiring  that  monies  for  partial  pay¬ 


ments  to  producers  be  channeled  through 
the  mai^et  administrator.  Sudti  a  proce¬ 
dure  likely  would  only  delay  a  producer’s 
receipt  of  the  partial  payment.  Accord¬ 
ingly,  It  should  be  provided  that  partial 
payments  be  paid  by  such  handlers  di¬ 
rectly  to  producers  and/or  cooperative 
associations. 

A  handler  should  be  required  to  make 
partial  paymoit  (mly  to  producers  who 
have  not  discontinued  delivery  of  milk  to 
the  handler  as  of  the  15th  day  of  the 
month.  Tills  will  essentially  remove  any 
possibility  of  over  payments. 

The  order  should  provide  that  partial 
pa3rments  to  a  cooperative  association, 
either  in  its  capacity  as  the  marketing 
agent  of  the  producer  or  in  its  capacity 
as  a  bulk  tank  handler,  be  made  at  least 
two  days  prior  to  the  last  day  of  the 
month.  This  procedure  is  necessary  in 
order  that  a  cooperative  will  have  the 
monies  in  hand  to  pay  its_ members  on 
the  same  dates  that  other  producers  are 
paid. 

4.  Charges  on  overdue  obligations.  The 
current  charge  (m  overdue  payment  ob¬ 
ligations  should  be  increase  to  three- 
fourths  of  1  percent.  Such  charge  should 
be  applied  on  the  first  day  that  a  payment 
Is  overdue  and  shall  be  increased  by 
three-fourths  of  1  percent  on  the  1st  day 
of  each  succeeding  month  imtil  the  ob¬ 
ligation  is  paid. 

The  order  now  applies  a  charge  of  one- 
half  of  1  percent  per  month  on  handler 
obligations  to  the  market  administrator 
that  are  overdue.  Such  obligations  in¬ 
clude  those  due  the  producer-settlement 
fund,  the  administrative  expense  fimd, 
and  the  marketing  service  fund,  all  of 
which  are  maintained  by  the  market  ad¬ 
ministrator.  Currently,  the  late  payment 
charge  does  not  iq>ply  until  the  be¬ 
ginning  of  the  first  month  following  the 
date  that  the  payment  was  due.  Unpaid 
obligations,  including  late  pa3rment 
charges  are  further  increased  by  one- 
half  of  1  percent  on  the  first  day  of  each 
succeeding  month  imtil  the  obligations 
are  paid. 

The  three  cooperative  associations  of 
the  OWMI  federation  proposed  that  the 
cheuge  on  overdue  obligations  be  in¬ 
creased  to  at  least  three-fourths  of  1 
percent,  to  be  applied  on  the  fourth  day 
following  the  due  date  of  such  obligation 
and  at  a  similar  rate  on  the  first  day  of 
each  month  thereafter  until  the  entire 
obligation  is  paid.  At  the  hearing,  pro¬ 
ponents  modified  their  proposal  as  it 
appeared  in  the  hearing  notice  to  require 
that  a  handler’s  unpaid  obligation  be  in¬ 
creased  at  least  three-fourths  of  one  per¬ 
cent  on  the  fourth  day  after  the  due  date 
and  on  the  same  day  of  each  month 
thereafter. 

Another  cooperative  association  sup¬ 
ported  an  Increase  in  the  late  payment 
charge  to  three  fourths  of  1  percent  per 
month.  This  association  proposed,  how¬ 
ever.  thkt  the  late  payment  charge  be 
applled.on  the  Srd  day  after  the  due 
date  of  such  obligation. 

In  support  of  a  late  payment  charge  of 
three-fourths  of  1  percent  per  month 
and  advancing  the  date  in  which  such 
charge  should  apply,  witnesses  for  the 
four  cooperative  associatkms  indicated 
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that  such  changes  are  necessary  to  en¬ 
courage  ixotnpt  payment  of  obligations 
to  the  market  administrator  by  regulated 
handlers.  Witnesses  stressed  that  late 
payments  by  handlers  are  a  serious  prob¬ 
lem  in  the  market  and  have  impeded  the 
ability  of  the  market  administrator  to 
make  required  payments  from  the  pro¬ 
ducer  settl«nent  fimd  on  time,  thus  ne¬ 
cessitating  a  delay  in  payments  to  certain 
producers  in  the  market. 

Proponents  argued  that  the  present 
charge  on  overdue  obligations  as  provided 
by  the  order  Is  not  encouraging  prompt 
IDayment  of  handler  obligations  but 
rather  is  providing  a  situation  wherein 
some  handlers  are  finding  it  to  their  fi¬ 
nancial  advantage  to  delay  pwiyment  obli¬ 
gations  to  the  market  administrator  as  a 
means  of  obtaining  additional  operating 
capital.  This,  they  pointed  out,  creates 
an  inequitable  situation  among  handlers 
in  the  market  since  those  handlers  who 
are  delinquent  in  their  pasnnents  can 
have  a  substantial  financial  advantage 
over  handlers  who  make  timely  pasmients 
to  the  market  administrator. 

The  position  of  proponent  cooperatives 
regarding  charges  on  overdue  obligations 
was  supported  by  one  other  cooperative 
associated  with  the  maiicet,  a  proprietary 
handler  and  two  producer  groups  (non- 
cooperative  associations) . 

It  is  ^sential  that  payments  to  the 
funds  maintained  by  the  market  admin¬ 
istrator  be  made  promptly  so  that  the 
order  may  be  administered  in  an  e£Bcient 
and  timely  manner.  The  successful  opera¬ 
tions  of  a  Federal  milk  order  depends, 
in  large  measure,  upon  prompt  compli¬ 
ance  by  all  regulated  parties.  The  order 
provides  for  a  sequence  of  dates  that 
must  be  met  by  a  handler  that  enables 
the  market  administrator  to  execute  pro¬ 
ducer  payments  on  schedule.  Failure  on 
the  part  of  a  handler  to  meet  such  due 
dates,  including  the  payment  due  dates, 
is  unfair  to  producers  and  other  han¬ 
dlers  and  undermines  the  confidence 
which  handlers  and  producers  have  in 
the  program. 

Prompt  payment  of  amounts  due  the 
administrative  expense  and  marketing 
funds,  also,  is  essential  to  the  'perform¬ 
ance  by  the  market  administrator  of  the 
various  administrative  functions  pre¬ 
scribed  by  the  order  in  a  timely  and  ef¬ 
ficient  manner. 

The  charge  on  overdue  accounts  and 
the  date  that  charges  on  overdue  obliga¬ 
tions  apply  are  designed  to  encourage 
prompt  settlement  of  accoimts.  The  rate 
of  charge,  however,  must  be  such  that 
it  does  not  provide  an  incentive  for  han¬ 
dlers  to  use  producer  money  as  a  source 
of  credit.  Moreover,  it  is  not  reasonable 
to  provide  a  grace  period  which  can  only 
encourage  a  delay  In  pa3mients  due  the 
market  administrator  beyond  the  due 
date. 

In  this  market,  all  handlers  are  re¬ 
quired  to  make  payments  to  the  market 
administrator  for  the  total  value  of  all 
their  milk  according  to  its  classification. 
The  market  administrator  then  pays  in¬ 
dividual  producers  or  cooperative  associ¬ 
ations  who  do  not  participate  in  the 


Oregcm  Quota  Plan.^  With  respect  to 
producers  participating  in  the  Oregon 
quota  plan  (thus  authorizing  the  State 
to  collect  for  them)  the  market  admin¬ 
istrator  pays  the  State  the  total  amount 
otherwise  due  each  participating  quota 
producer.  The  State,  in  turn,  settles  with 
such  producers  and  co<HJerative  associ¬ 
ations  in  accordance  with  the  terms  of 
the  Oregon  plan. 

The  market  administrator  usually 
maUs  handlers’  billings  on  the  14th  day 
of  the  month,  following  the  month  the 
transactions  were  made.  This  is  the  date 
he  is  required  under  the  terms  of  the 
order  to  announce  the  imiform  prices.  If 
the'  14th  falls  on  a  Saturday  or  Sunday 
the  billings  are  mailed  either  the  prior 
Friday  or  the  following  Monday,  de¬ 
pending  upon  the  extent  that  handler 
reports  are  available  to  the  market  ad¬ 
ministrator  at  the  time.  It  should  be 
noted,  however,  that  since  each  handler’s 
obligatibn  to  the  market  administrator 
reflects  the  full  use  value  of  his  milk  the 
uniform  price  announcement  is  not  a 
necessary  condition  to  the  mailing  by  the 
market  administrator  of  handler’s  bill¬ 
ings.  Hence,  such  billing  reasonably  can 
be  issued  promptly  following  receipt  of 
a  handler’s  report. 

The  due  date  for  payment  of  handlers* 
obligations  to  the  market  administrator 
is  the  16th  and  the  market  administrator 
in  turn  Is  required  to  make  payments  to 
Individual  producers  by  the  20th  and  two 
days  earlier  (18th)  for  such  payments 
that  are  made  to  cooperative  associations 
and  to  the  State.  Under.the  current  pro¬ 
visions  of  the  order,  a  handler  has  at 
least  14  days  after  the  due  date  to  make 
payment  to  the  market  administrator, 
from  the  16th  to  the  30th  or  31st  of  the 
month  before  he  incurs  a  late  payment 
charge.  Since  the  current  provisions  do 
not  specify  what  is  considered  as  the 
date  of  payment— i.e.,  the  postmark  date 
of  mailing,  or  the  date  payment  actuallji 
is  received  in  the  market  administrator’s 
ofBce,  the  postmark  has  been  accepted  as 
the  "date  of  receipt.” 

Any  handler,  therefore,  who  posts  his 
payment  in  the  mail  Just  prior  to  the 
first  of  the  month  following  the  due  date 
Incurs  no  additional  charge.  In  such  cir¬ 
cumstances.  he  has  the  continued  use  of 
producer  monies  and  is  Indemnified  by 
the  prolonged  grace  period  presently 
allowed. 

It  is  quite  evident  that  the  incidence  of 
late  payments  by  handlers  is  a  serious 
problem  and  that  the  present  order  pro¬ 
visions  as  they  relate  to  charges  on  over¬ 
due  obligations  are  not  achieving  their 
desired  purpose.  Data  submitted  in  evi¬ 
dence  by  the  market  administrator  de¬ 
tailed  the  payment  practices  of  43  han¬ 
dlers  required  to  make  payments  to  the 
producer  settlement  and  administrative 
funds  during  each  of  the  six  months. 
July  through  December  1975.  During  the 
six  month  period  there  were  258  pay¬ 
ments  made  by  the  43  handlers  to  the 
market  administrator.  For  this  period, 
only  63  percent  of  handler  payments 


*The  Oregon  quota  plan  Is  discussed  in 
more  detail  elsewhere  in  these  findings. 


were  received  by  the  market  administra¬ 
tor  from  the  16th  through  the  20th  of  the 
month.  On  a  monthly  basis,  th«  number 
of  pasrmmts  received  by  the  20th  dur¬ 
ing  such  period  ranged  from  54  to  70 
percent.  During  the  next  five  day  period 
(21st  through  the  25th)  pasmoents  were 
received  during  the  6-m(Hith  period  from 
26  percent  of  the  handlers.  During  the 
two  periods  of  the  26th  through  the  30th, 
and  the  31st  (when  applicable) ,  and  the 
1st  of  the  following  month  through  the 
3rd,  payments  from  an  average  of  S 
handlers  in  each  period  were  received  by 
the  market  administrator. 

In  terms  of  money  owed,  the  payment 
delinquency  experi^ce  for  this  period 
was  a  little  better.  For  the  same  six 
month  period,  73  percent  of  the  total 
value  of  handler  payments  were  received 
by  the  market  administrator  between 
the  16th  and  20th  of  the  month.  The 
market  administrator  cannot  be  ex¬ 
pected  to  make  fuU  payments  to  pro¬ 
ducers,  cooperatives,  and/or  the  State, 
whichever  the  case  may  be,  if  all  pay¬ 
ments  from  handlers  are  not  available 
to  him  on  the  dates  such  payments  are 
required  to  be  made — i.e.,  the  18th  to 
cooperatives  and  the  State,  and  the  20th 
to  individual  producers.  To  accommo¬ 
date  to  such  payment  delinquencies,  the 
maricet  administrator  withholds  funds 
from  the  particular  producer  (s)  who 
suivly  a  d.'Unquent  handler  imtil  such 
handler  submits  pa3rment  for  his  order 
obligations. 

’The  current  provisions  for  late  pay¬ 
ment  charge,  therefore,  have  had  little 
Impact  in  encouraging  prompt  handler 
pasrments.  Since  payments  apparently 
are  made  in  time  to  avoid  a  late  charge 
in  the  majority  of  circumstances,  the  in¬ 
crease  in  the  rate  on  overdue  obliga¬ 
tions  as  adopted  herein  reasonably  can 
be  expected  to  increase  the  flow  of  money 
to  the  maiket  administrator  and  thus 
to  implement  flnal  payment  to  producers 
on  the  prescribed  payment  dates. 

Because  of  the  extent  of  the  late  i>ay- 
ment  problem  that  has  persisted  in  the 
mai^et,  it  is  a^iropriate  that  charges  on 
overdue  obligations  apply  on  the  first 
day  that  such  obligation  is  overdue. 
Fiuther,  any  such  overdue  obligation 
should  be  increased  by  three-fourths  of 
1  percent  on  the  first  day  of  each  suc¬ 
ceeding  month  until  the  obligation  is 
paid. 

A  late  payment  charge  of  this  amoimt 
should  apply  irrespective  of  whether  the 
obligation  is  paid  for  example  three  or 
foiu:  days  late  or  nearly  a  month  late. 
If  the  late  payment  charge  were  treated 
as  interest  and  computed  on  a  daily  basis, 
the  order  would  merely  represent  a 
banking  service  for  handlers  who  desire 
to  use  producer  fimds  as  an  alternative 
source  of  money  at  the  going  Interest 
rate.  This  is  not  the  Intended  piurpose 
of  the  late  payment  charge.  Rather,  it  is 
a  charge  that  will  induce  handlers  to 
pay  their  obligations  to  the  market  ad- 
ministxator  (m  time. 

Proponents’  proposal  to  provide  either 
a  3  or  4  day  grace  period  for  payment 
to  reach  the  market  administrator  could 
not  achieve  the  objective  sought. 
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The  application  of  the  late  payment 
charge  on  the  day  following  the  date 
when  payment  is  due  may  require  some 
adjustment  in  the  billing  procedures  of 
the  maiiiet  administrator  to  handlers. 
In  this  connection,  the  market  adminis¬ 
trator  may  need  to  reduce  the  period 
customarily  taken  to  notify  a  handler  of 
his  monthly  obligations  so  that  the 
handler  in  turn  will  have  sufiBcient  time 
to  mail  the  payment  by  the  due  date. 
This  adjustment  can  accomplished 
within  the  framework  of  the  existing 
order  and  thus  requires  no  amendatory 
action. 

Proprietary  handlers  and  the  pro¬ 
ponent  OWMI  federation  excepted  to 
the  recommended  decision  to  eliminate 
the  grace  period  before  a  late  payment 
charge  is  assessed  (m  overdue  payment 
obligations  by  handlers  to  the  market 
administrator.  For  reasons  already  set 
forth,  such  provisions  as  modified  in  this 
proceeding  are  appropriate  imder  the 
present  marketing  arrangements  in  the 
Oregon-Washlngton  order  market,  and 
the  exceptions  therefore  are  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  finding  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  P^ndings 

The  findings  and  determinations  here- 
inaiter  set  forth  are  surolementary  and 
in  addition  to  the  findings  and  determi- 
natimis  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  suiH>lies  of  feeds,  and 
other  ec<xic»nic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
prt^xjsed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tratative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 


to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  oi  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hear¬ 
ing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  conclu¬ 
sions,  and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ¬ 
ously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here¬ 
of  are  two  documents,  a  MARKETTNO 
AGREEMENT '  regulating  the  handling 
of  milk,  and  an  ORDER  amending  the 
order  regulating  the  handling  of  milk  in 
the  Oregon-Washington  marketing  area, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef¬ 
fectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
AND  Representative  Period 

March  1976  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Oregon-Washington 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order  (as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
such  representative  period  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  6,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

Order*  amending  the  order,  regulating 

the  handling  of  milk  in  the  Oregon- 

Washington  Marketing  Area 

Findings  and  Determinations 

The  4ind,ings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 


1  Marketing  agreement  filed  as  part  of 
original  document. 

*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Oregon-Washington 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con¬ 
ditions  thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  mariieting  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors.  Insure  a  suf¬ 
ficient  quantity  of  pure  and  wholescxne 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Oregon-Washington  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  oifier  amending 
the  order  contained  in  the  reccmimended 
decision  issued  by  the  Deputy  Adminis¬ 
trator.  Program  Operations,  on  July  1, 
1976  and  published  in  the  Federal  Reg¬ 
ister  on  July  7. 1976  (41  FR  27844) ,  shall 
be  and  are  the  terms  and  the  provisions 
of  this  order,  amending  the  order,  and 
are  set  forth  in  full  herein. 

1.  In  §  1124.11,  paragraphs  (a)  and 
(b)  are  revised  as  follows: 

§  1124,11  Produror. 

♦  •  •  •  » 

(a)  A  cooperative  association  may  di¬ 
vert  for  its  account  to  a  nonpool  plant 
the  milk  of  any  producer  whose  mUk  has 
been  received  previously  at  a  pool  plant 
and  from  whom  at  least  one  delivery 
per  month  during  each  of  the  months  of 
September,  October  and  November  is  re¬ 
ceived  at  a  pool  plant,  except  that  in  the 
case  of  any  producer  whose  milk  has  not 
been  received  at  a  pool  plant  for  at  least 
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one  day  during  each  of  the  preceding 
months  of  September-November  such 
producer  shall  be  required  to  have  at 
least  one  delivery  of  his  milk  received  at 
a  pool  plant  in  any  month  to  qualify  his 
milk  for  diversion  during  such  month. 
This  delivery  requirement  for  diversion 
purposes  shall  continue  imtil  such  pro¬ 
ducer’s  milk  has  been  received  at  a  pool 
plant  for  three  consecutive  months  be¬ 
ginning  during  or  after  the  September- 
November  period.  The  aggregate  quantity 
diverted  may  not  exceed  the  aggregate 
quantity  received  during  the  month  from 
all  such  producers  at  pool  plants.  Two  or 
more  cooperative  associations  may  have 
their  allowable  diversions  computed  on 
the  basis  of  the  combined  deliveries  of 
milk  by  their  member  producers  if  each 
association  has  filed  such  a  request  in 
writing  with  the  market  administra¬ 
tor  on  or  before  the  first  day  of  the  month 
such  agreement  is  effective.  This  request 
shall  specify  the  basis  for  assigning  any 
over-diverted  milk  to  the  producer  mon- 
bers  of  each  cooperative  association  ac¬ 
cording  to  a  method  approved  .by  the 
market  administrator. 

(b)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  accoimt  to  a  nonpocd  plant  the  milk 
of  any  producer  whose  milk  has  been 
received  previously  at  a  pool  plant  and 
from  whom  at  least  one  delivery  per 
month  during  each  of  the  months  of 
September,  October,  and  November  is 
received  at  his  pool  planted  and  who  is 
not  a  member  of  a  cooperative  associa¬ 
tion  which  is  diverting  milk  pursuant  to 
paragraph  (a)  of  this  section  during  the 
month,  except  that  in  the  case  of  any* 
producer  whose  milk  has  not  been  re¬ 
ceived  at  a  pool  plant  for  at  least  one  day 
during  each  of  the  preceding  months  of 
Septem^r-November  such  producer 
shall  be  required  to  have  at  least  one  de¬ 
livery  of  his  milk  received  at  a  pool  plant 
in  any  mmith  to  qiialify  his  milk  for  di¬ 
version  during  such  month.  This  delivery 
requirement  for  diversion  pmposes  shall 
continue  until  such  producer’s  milk  has 
been  received  at  a  pool  plant  for  three 
consecutive  months  beginning  dming  or 
after  the  September-November  period. 
The  aggregate  quantity  diverted  may  not 
exceed  the  aggregate  quantity  received 
during  the  month  from  all  producers  at 
his  pool  plant(s) ; 

•  •  •  •  • 

2.  In  S  1124.52,  paragraph  (a)  is  re¬ 
vised  as  follows: 

S  1124.52  Location  adjustment  to  han¬ 
dlers. 

(a)  The  Class  I  price  for  producer  milk 
and  other  source  milk  (for  which  a  lo¬ 
cation  adjustment  is  applicable)  at  a 
plant  100  miles  or  more  from  the  nearer 
of  the  Multnomah  County  Comt  House  in 
Portland,  Oreg.,  or  the  city  hall  in 
Eugene,  Oreg.,  by  the  shortest  hard-sur¬ 
faced  highway  distance  as  determined  by 
the  market  administrator,  shall  be  re¬ 
duced  15  cents  and  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  110 
miles:  Provide,  That  the  location  ad¬ 
justment  ai^licaUe  at  a  plant  located 
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100  miles  or  more  from  the  nearer  of  such 
basing  points  but  within  the  Oregon 
coimtles  of  Clatsop,  Coos,  Douglas,  Jack- 
s<xi,  Josephine,  Lane,  Lincoln,  and  Tilla¬ 
mook  shall  be  not  more  than  10  cents 
and  the  location  adj\istm«it  tmPlicable 
at  a  plant  located  elsewhere  in  the  mar¬ 
keting  area  or  in  Grant  Coimty,  Wash., 
shall  not  be  more  than  20  cents;  and 
•  •  •  •  • 

§  1124.62  [Amended] 

3.  In  §  1124.62  Obligations  of  handler 
operating  a  partially  regulated  distrib¬ 
uting  plant,  the  reference  “1124.81(b)” 
in  paragraph  (a)(l)(i)  is  changed  to 
“5  1124.81(c)”. 

4.  Section  1124.81  is  revised  as  follows: 

§  1124.81  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  maiket  administrator  his  net 
pool  obligation  computed  pursuant  to 
§  1124.70,  less: 

(a)  Payments  made  pursuant  to 
S  1124.82a; 

(b)  The  amount  of  the  deductions  and 
payments  authorized  by  individual  pro¬ 
ducers  or  cooperative  associations  which 
are  itemized  on  the  handler’s  producer 
payroll;  and 

(c) (1)  The  value  at  the  weighted  aver¬ 
age  price  computed  pursuant  to  S  1124.71 
(a)  applicable  at  the  location  of  the 
plant(s)  from  which  received  (not  to  be 
less  than  the  Class  m  price)  with  respect 
to  other  somce  milk  for  which  values  are 
computed  pursuant  to  S  1124.70(e) ;  and 

(2)  In  the  calculation  of  the  total 
amount  of  the  deductions  and  charges  to 
be  subtracted,  the  deductions  and 
charges  to  be  considered  with  respect  to 
each  individual  producer  shall  not  be 
greater  than  the  total  value  of  the  milk 
received  from  such  producer. 

§  1124.82  [Amended] 

5.  In  §  1124.82  Payments  from  the  pro¬ 
ducer-settlement  fund,  the  reference  to 
“S  1124.81(a)”  in  paragraph  (a)  is 
changed  to  “|  1124.81  (a)  and  (b)”. 

6.  A  new  S  1124.82a  is  added  as  follows: 

§  1124.82a  Partial  payments  to  produc¬ 
ers  and  to  cooperative  associations. 

(a)  On  or  before  the  last  day  of  each 
month,  each  handler  shall  make  pay¬ 
ment,  subject  to  paragraph  (b)  of  this 
section,  to  each  producer,  who  had  not 
discontinued  shipping  milk  to  such  han¬ 
dler  before  the  15th  day  of  the  month, 
for  milk  received  from  such  producer 
during  the  first  15  days  of  the  month, 
at  not  less  than  the  Class  HI  price  per 
hundredweight  for  the  preceding  month; 

(b)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  each  handler,  on  or  before  the  sec¬ 
ond  day  prior  to  the  date  specified  in  such 
paragraph,  shall  pay  to  each  coopera¬ 
tive  association  that  so  requests  for 
those  producers  for  whom  it  markets 
milk  and  who  are  certified  to  the  mar¬ 
ket  administrator  by  the  cooperative  as¬ 
sociation  as  having  authorized  the  co¬ 
operative  association  to  receive  such  x>ay- 
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ment  an  amount  equal  to  the  sum  of  the 
individual  pa3rment8  otherwise  due  such 
producers  pursuant  to  paragraph  (a) 
of  this  section;  and 

(c)  On  or  before  the  second  day  prior 
to  the  last  day  of  the  month,  each 
handler  shall  make  peyment  to  a  co¬ 
operative  association  for  milk  received 
from  such  association  in  its  cap}acity  as 
a  handler  described  in  §  1124.7  (c)  and 

(d)  for  milk  received  during  the  first  15 
days  of  the  month  at  not  less  than  the 
Class  HE  price  per  hundredweight  for  the 
preceding  month. 

S  1124.83  [Amended] 

7.  In  §  1124.83  Location  differentials  to 
producers  and  on  nonpool  milk,  the  ref¬ 
erence  “S  1124.81(b)”  in  paragraph  (b) 
is  changed  to  1124.81(c)”. 

8.  In  §  1124.85,  paragraph  (b)  is  re¬ 
vised  as  follows: 

§  1124.85  Adjustment  of  accounts. 

•  •  •  ♦  • 

(b)  Any  unpeid  obligation  of  a  handler 
pursuant  to  f|  1124.81,  1124.86,  and 
1124.87,  or  p>aragrap)h  (a)  of  this  section, 
including  any  obligation  Incurred  under 
this  p)aragraph,  shall  be  Increased  three- 
fourths  of  1  percent  on  the  next  day  fol¬ 
lowing  the  due  date  of  such  obligation 
and  at  a  similar  rate  on  the  first  day  of 
each  month  thereafter  imtil  paid. 
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Animal  and  Plant  Health  Inspection  Service 
[9CFRPart327] 

IMPORTATION  OF  MEAT  AND  MEAT 
PRODUCTS 

Proposed  Addition  of  Republic  of  China, 

Taiwan,  to  List  of  AppMxrved  Countries 

•  Purpose.  Tbe  purpose  of  this  docket 
is  to  propese  adding  the  Republic  of 
CTiina,  Taiwan,  to  the  list  of  countries 
fnxn  whiidi  carcasses,  parts  thereof, 
meat,  and  meat  food  products  of  cattle, 
sheep,  swine,  and  goats  may  be  imported 
into  the  United  States.  • 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553  that  pursuant  to 
the  authority  contained  in  the  Federal 
Meat  Inspection  Act,  as  amended  (21 
U.S.C.  601  et  seq.) ,  the  Animal  and  Plant 
Health  Inspiection  Service  is  considering 
amending  S  327.2(b)  of  the  Federal  meat 
inspection  regulations  (9  CFR  327.2(b)) 
by  adding  the  Republic  of  CTiina,  Taiwan, 
to  the  list  of  countries  specified  therein. 

Statement  of  Considerations.  Section 
20  of  the  Federal  Meat  Inspection  Act  (21 
U.S.C.  620)  pn^ibits  the  impxirtation 
into  the  United  States  of  carcasses,  p>arts 
thereof,  meat,  and  meat  food  products  of 
cattle,  sheep,  swine,  or  goats  capable  of 
use  as  human  food,  unless  they  comply 
with  all  the  provisions  of  the  Act  and 
regulations  issued  thereimder  applicable 
to  such  articles  in  commerce  within  the 
United  States.  Such  articles  from  ap¬ 
proved  plants  in  the  countries  listed  in 
§  327.2(b)  are  eligible  for  lmpx>rtatlon 
into  the  United  States  as  provided  in  the 
regulations.  The  laws  and  regulations  of 
the  Republic  of  China,  Taiwan,  concem- 
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ing  these  matters  have  been  reviewed  and 
appear  to  be  acceptable.  Further,  on-site 
reviews  of  the  export  meat  inspection 
program  of  the  Republic  of  China,  Tai¬ 
wan,  indicate  that  it  is  equal  to  our  pro¬ 
gram  in  the  United  States.  Certificates 
issued  by  the  Republic  of  China,  Taiwan, 
officials  for  export  of  carcasses,  parts 
thereof,  meat,  and  meat  food  products 
to  the  United  States,  are  reliable. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them,  in  duplicate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  if  the  mate¬ 
rial  is  deemed  to  be  confidential,  with  the 
Foreign  Programs  Staff,  Field  Opera¬ 
tions,  Meat  and  Poultry  Inspection  Pro¬ 
gram,  Animal  and  Plant  Health  Inspec¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C,  20250,  by  Sep¬ 
tember  9. 1976. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  requests  to  the  Staff  Identified  in 
the  preceding  ptaragraph,  so  that  ar¬ 
rangements  may  be  made  for  such  views 
to  be  presented  prior  to  the  date  specified 
in  the  preceding  paragraph.  A  record 
will  be  made  of  all  views  orally  presented. 

All  written  submissions  and  records 
of  oral  views  made  pursuant  to  this  no¬ 
tice  will  be  made  available  for  public 
inspection  in  the  Office  of  the  Hearing 
Clerk  during  regular  hours  of  business, 
unless  the  person  makes  the  submission 
to  the  Staff  identified  in  the  preceding 
paragraph  and  requests  that  it  be  held 
confidential.  A  determination  will  be 
made  whether  a  proper  showing  in  sup¬ 
port  of  the  request  has  been  made  on 
grounds  that  its  disclosure  coiild  ad¬ 
versely  affect  any  person  by  disclosing 
information  in  the  nature  of  trade  secrets 
or  commercial  or  financial  information 
obtained  from  any  person  and  privileged 
or  confidential.  If  it  is  determined  that 
a  proper  showing  has  been  made  in  sup¬ 
port  of  the  request,  the  material  will  be 
held  confidential;  otherwise,  notice  will 
be  given  of  denial  of  such  request  and 
an  opportimity  afforded  for  withdrawal 
of  the  sulnnission.  Requests  for  con¬ 
fidential  treatment  will  be  held  con¬ 
fidential  (7  CFR  1.27(c) ) . 

Conunents  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  nvunber 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  on  Au¬ 
gust  5, 1976. 

F.  J.  Mulhern, 
Admnistrator,  Animal  and 
Plant  Health  Inspection  Service. 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
[  20  CFR  Parts  701,  702  ] 

LONGSHOREMEN’S  AND  HARBOR  WORK¬ 
ERS’  COMPENSATION  ACT  AND  RE¬ 
LATED  STATUTES 

Proposed  Procedural  Rules 

Notice  is  hereby  given  that  the  Em¬ 
ployment  Standards  Administration  of 


the  U.S.  Department  of  Labor  proposes 
to  amend  certain  provisions  of  20  CFR 
701  and  702,  which  contain  the  rules  of 
the  Department  of  Labor  governing  the 
administration  of  the  Longshoremen’s 
and  Harbor  Workers’  Compensation  Act, 
33  U.S.C.  90  et  al.,  as  amended  by  Pub. 
L.  92-576,  86  Stat.  1251.  The  proposed 
amendments  are  intended  to  clarify  and 
expand  certain  procedural  rules  appli¬ 
cable  to  filing,  processing  and  adjudica¬ 
tion  of  claims.  Special  attention  is  appro¬ 
priately  given  to  the  following  proposed 
amendments: 

1.  Section  701.201  is  revised  to  reflect 
that  the  Office  of  Workmen’s  Comi>en- 
sation  Programs  has  been  redesignated 
as  the  Office  of  Workers’  Compensation 
Programs.  A  similar  amendment  is  being 
made  in  20  CFR  701.301(a)(5). 

2.  Section  702.101  is  revised  to  reflect 
the  establishment  of  two  new  compensa¬ 
tion  districts — District  No.  11  and  Dis¬ 
trict  No.  12 — and  to  indicate  that  the 
boimdaries  of  Districts  No.  10  and  14 
have  been  revised.  These  changes  are 
deemed  appropriate  for  proper  adminis¬ 
tration.  , 

3.  20  CFR  702.161  of  the  Secretary’s 
regulations  as  amended  describes  the 
circumstances  under  which  a  claimant 
shall  be  entitled  to  obtain  a  lien  agaipst 
the  assets  of  a  carrier  or  employer  which 
is  unable  to  pay  appropriate  compensa¬ 
tion.  Section  702.161  <b)  describes  the 
rights  of  subrogation  to  which  the  special 
fund  established  pursuant  to  section  44 
of  the  Act  may  be  entitled. 

4.  Section  17(b)  of  the  Act,  33  U.S.C. 
917(b),  provides  that  if  a  trust  fund 
created  in  accordance  with  section  302 
(c)  of  the  Labor-Management  Relations 
Act  of  1947,  29  U.S.C.  186(0,  under  a 
collective  bargaining  agreement  has  paid 
an  employee  disability  benefits  which 
must  be  paid  back  by  the  employee  if  he 
receives  compensation  under  the  Act,  the 
S^retary  or  his  designee  may  place  a 
lien  on  the  compensation  due  the  em¬ 
ployee  under  the  Act  in  favor  of  the  trust 
fund.  20  CFR  702.161  of  the  Secretary’s 
regulations  simply  repeats  the  language 
of  section  17(b)  of  the  Act.  It  is  proposed, 
therefore,  to  describe  more  fully  the  op¬ 
eration  of  sections  17(b)  in  a  new  §  702,- 
162. 'As  proposed  §  702.162  sets  forth  the 
procedures  pursuant  to  which  liens  may 
be  requested  and  the  criteria  by  which 
such  request  will  be  judged. 

5.  Section  14(g)  of  the  Act,  33  U.S.C. 
914(g),  provides  for  the  imptosition  of  a 
civil  penalty  in  the  amount  of  $100  when¬ 
ever  an  employer  fails  to  notify  the 
deputy  commissioner  that  the  final  pay¬ 
ment  of  compensation  has  been  made. 
Such  report  must  be  submitted  within 
“sixteen  days  after  the  final  payment  of 
compensation.”  It  is  proposed  to  amend 
20  C7FR  702.235  to  define  “final  payment” 
for  purposes  of  section  14(g)  of  the  Act. 

6.  Section  49  of  the  Act,  33  U.S.C,  949, 
generally  prohibits  the  discharge  of  an 
employee  or  employment  discrimination 
against  an  employee  by  an  employer  be¬ 
cause  such  employee  claimed  or  at¬ 
tempted  to  claim  compensaticm  from  the 
employer  or  because  of  his  testimony  in 
a  proceeding  under  the  Act.  ’Hie  pro¬ 
posed  §  702.271-702.275  describes  the 


procedures  available  to  any  person  seek¬ 
ing  redress  against  an  employer  because 
of  an  Edleged  violation  of  section  49. 

7.  Section  33  of  the  Act.  33  U.S.C.  933, 
sets  forth  the  rights  and  duties  of  vari¬ 
ous  persons  in  those  situations  where  a 
third  pwirty  may  be  liable  in  damages  to 
an  employee  who  is  entitled  to  compen¬ 
sation  under  the  Act.  It  is  proposed  that 
a  new  §  702.281  be  added  to  the  Secre¬ 
tary’s  regulations  which  will  require  the 
employee  to  promptly  notify  the  em¬ 
ployer  and  ^e  deputy  commissioner 
whenever  certain  actions  are  taken  in  re¬ 
lation  to  a  third  party  claim. 

8.  In  defining  the  term  physician,  the 
Secretary  has  been  guided  by  the  defini¬ 
tion  given  to  that  term  imder  the  Fed¬ 
eral  Employee’s  Compensation  Act,  5 
U.S.C.  8101  et  seq.  On  September  7, 1974, 
Pub.  L.  93-416  amended  the  definition  of 
physician  In  section  8101(a)  of  title  5, 
United  States  Code  to  include  “podia¬ 
trists,  dentists,  clinical  psycologlsts, 
optometrists,  and  chiri^ractors.”  The 
proposed  §  702.404  will  conform  the  defl- 
nition  of  physician  as  it  is  used  under 
the  Act  to  that  of  the  Federal  Employees’ 
Comnensation  Act. 

9.  In  addition  to.  the  foregoing,  these 
proposed  amendments  to  Parts  701  and 
702  contain  other  technical  suid  clarify¬ 
ing  provisions.  The  proposed  amend¬ 
ments  shall  be  a:pplicable  to  all  claims 
pending  adjudication  on  the  date  of 
adoption  pf  these  amendments  and  to 
all  other  claims  as  may  subsequently  be 
adjudicated  pursuant  to  the  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccunments  concerning  these 
proposed  rules  to  the  Director,  Office  of 
Workers’  Compensation  Programs, 
United  States  Department  of  Labor, 
Washington,  D.C.  20211,  on  or  before 
September  13, 1976. 

Pursuant  to  authority  contained  in 
section  39  of  the  Act  as  amended,  33 
U.S.C.  939, 1  propose  to  amend  Parts  701 
and  702  of  Chapter  VI  of  'Dtle  20,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

1,  It  is  proposed  to  amend  §  701.201  to 
read  as  follows: 

§  701.201  Eslablidliment  of  the  Office  of 
^K'orkers’  (Compensation  Programs. 

The  Assistant  Secretary  of  Lalmr  for 
Employment  Standards,  by  authority 
vested  in  him  by  the  Secretary  of  Labor 
in  Secretary’s  Order  16-75,  40  FR  55913, 
established  in  the  Employment  Stand¬ 
ards  Administration  (ESA)  an  Office  of 
Workers’  Compensation  Programs 
(OWCP)  by  Emplosrment  Standards 
Order  2-75,  40  FR  56743.  The  Assistant 
Secretary  has  further  designated  as  the 
head  thereof  a  Director  who,  under  the 
general  supervision  of  the  Assistant  Sec¬ 
retary,  shall  administer  the  programs 
assigned  to  that  Office  by  the  Assistant 
Secretary. 

2.  It  is  proposed  to  amend  §  701.301 
(a)  (5)  to  read  as  follows: 

§  701.301  Definitions  and  use  of  terms. 

(a)  •  •  • 

(5)  “Office  of  Workers’  Compensation 
Programs”  or  “OWCP”  or  “the  Office” 
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meanfr  the  Office  of  Workers’  Compen¬ 
sation  Programs  in  the  Department  of 
Labor,  described  in  §  701.201  of  this  part. 
Whenever  the  term  “Office  of  Work¬ 
men’s  Compensation  Programs”  appears 
in  this  part  or  in  Part  702,  it  shall  have 
the  .same  meaning  as  “Office  of  Work¬ 
ers’  Compensation  Programs.” 

•  •  •  •  • 

3.  It  is  proposed  to  amend  §  702.101  to 
read  as  follows: 

§  702.101  Etilublipliniriit  of  cumpi'iiKU* 
lion  diMlrirlfl. 

Pursuant  to  section  39(b)  of  the  Long¬ 
shoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act,  33  U.S.C.  939(b),  the  fol¬ 
lowing  compensation  districts  have  been 
established: 

District  No.  1 .  Comprises  the  States  of 
Massachusetts,  Maine,  New  Hampshire, 
Vermont,  Rhode  Island,  and  Connecticut; 
with  headquarters  at  Boston,  Mass. 
District  No.  2.  Comprises  the  Btates  of  New 
York  and  New  Jersey;  with  headquarters 
at  New  York,  N.Y. 

District  No.  3.  Comprises  the  States  of  Penn¬ 
sylvania,  Delaware,  and  West  Virginia; 
with  headqtiarters  at  Philadelphia,  Pa. 
District  No.  4.  Comprises  the  State  of  Mary¬ 
land  and  the  District  of  Columbia;  with 
headquarters  at  Baltimore,  Md. 

District  No.  6.  Comprises  the  State  of  Vir¬ 
ginia;  with  headquarters  at  Norfolk,  Va. 
District  No.  6.  Comprises  the  States  of 
Florida,  North  Carolina,  Kentucky,  Ten¬ 
nessee,  South  Carolina,  Georgia,  Alabama, 
and  Mississippi;  with  headquarters  at 
Jacksonville,  Fla. 

District  No.  7.  Comprises  the  States  of 
Louisiana  and  Arkansas;  with  head¬ 
quarters  at  New  Orleatts,  La. 

District  No.  8.  Comprises  the  States  of  Texas, 
Oklahoma,  and  New  Mexico;  with  head¬ 
quarters  at  Houston,  Tex. 

District  No.  9.  Comprises  the  States  of  Ohio, 
Indiana,  and  Michigan;  with  headquar¬ 
ters  at  Cleveland,  Ohio. 

District  No.  10.  Comprises  the  States  of  Illi¬ 
nois,  Minnesota,  and  Wisconsin;  with  head¬ 
quarters  at  Chicago,  Ill. 

District  No.  11.  Comprises  the  States  of  Mis¬ 
souri,  Iowa,  Kansas  and  Nebraska;  with 
headquarters  at  Kansas  City,  Mo. 

District  No.  12.  Comprises  the  States  of  Colo¬ 
rado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  and  Wyoming;  with  head¬ 
quarters  at  Denver,  Colo. 

District  No.  13.  Comprises  the  States  of  Cali¬ 
fornia,  Arizona,  and  Nevada;  with  head¬ 
quarters  at  San  Francisco,  Calif. 

District  No.  14.  Comprises  the  States  of 
Washington,  Idaho,  Oregon,  and  Alaska; 
with  headquarters  at  Seattle,  Wash. 
District  No.  16.  Comprises  the  State  of 
Hawaii;  with  headquarters  at  Honolulu, 
Hawaii. 

4.  It  is  proposed  to  amend  S  702.104  to 
read  as  follows: 

§  702.104  Transfer  of  individual  rase 
file. 

(a)  At  any  time  after  a  claim  is  filed, 
the  deputy  commissioner  having  juris¬ 
diction  therof  may,  with  the  prior  or  sub¬ 
sequent  approval  of  the  Director,  trans¬ 
fer  such  case  to  the  deputy  commissioner 
in  another  compensation  district  for  the 
purpose  of  making  an  investigation,  or-... 
dering  medical  examinations,  or  taking 
such  other  action  as  may  be  necessary 
or  appropriate  to  further  develop  the 


claim.  If,  after  filing  a  claim,  the  claim¬ 
ant  moves  to  another  compensation  dis¬ 
trict,  the  deputy  commissioner  may,  upon 
request  by  the  claimant  and  with  the 
approval  of  the  Director,  transfer  the 
case  to  such  other  compensation  district. 

(b)  The  deputy  commi.ssioner  making 
the  transfer  may  by  letter  or  memo¬ 
randum  to  the  deputy  commissioner  to 
whom  the  case  is  transferred  give  advice, 
comments,  suggestions,  or  directions  if 
appropriate  to  the  particular  case.  The 
transfer  of  cases  shall  be  by  registered 
or  certified  mall.  All  interested  parties 
.shall  be  advised  of  the  transfer. 

5.  It  is  proposed  to  amend  §  702.161  to 
read  as  follows : 

Liens  on  Compensation 

§  702.161  Lienit  against  assets  of  innur- 
anee  carriers  and  employers. 

<a)  Where  a  claimant  is  entitled  to 
compensation  under  the  provisions  of 
this  Act,  and  the  carrier  or  employer 
shall  have  suffered  insolvency,  bank¬ 
ruptcy,  or  reorganization  in  bank¬ 
ruptcy  proceedings  and  be  unable  to  pay 
appropriate  compensation,  the  claimant 
shall  have  a  lien  against  the  assets  of 
such  carrier  or  employer,  or  both.  Such 
lien -shall  be  without  limit  and  shall  be 
entitled  to  preference  and  priority  in  the 
distribution  of  the  assets  of  such  carrier 
or  employer,  or  both. 

(b)  Where  payments  have  been  made 
from  the  special  fund  pursuant  to  sec¬ 
tion  18(b)  of  the  Act  and  section  704.145 
If)  of  this  part,  the  Secretary  of  Labor 
shall,  for  the  benefit  of  the  fund,  be  sub¬ 
rogated  to  all  the  rights  of  the  person 
receiving  such  payments  Including  the 
right  of  lien  and  priority  provided  for 
by  section  17(a)  of  the  Act,  33  U.S.C. 
917(a) .  The  Secretary  may  institute  pro¬ 
ceedings  under  either  section  18  or  21 

(c)  of  the  Act,  33  U.S.C.  918  or  921(c), 
or  both,  to  recover  the  amount  expended 
by  the  fund  or  so  much  as  in  the  judg¬ 
ment  of  the  Secretary  is  possible,  or  the 
Secretary  may  settle  or  compromise  any 
such  claim. 

6.  It  is  proposed  to  add  a  new  §  702.162 
which  will  read  as  follows : 

§  702.162  Liens  on  compensaliun  au¬ 
thorized  under  special  eircumstances. 

(a)  Pursuant  to  section  17(b)  of  the 
Act,  33  U.S.C,  917(b),  when  a  trust  fund 
which  complies  with  section  302(c)  of  the 
Labor-Management  Relations  Act  of 
1947,  29  U.S.C.  186(c)  [LMRAl,  estab¬ 
lished  pursuant  to  a  collective  bargain¬ 
ing  agreement  in  effect  between  an  em¬ 
ployer  and  an  employee  entitled  to  com¬ 
pensation  imder  this  Act,  has  paid  dis¬ 
ability  benefits  to  an  employee  which 
the  employee  is  legally  obligated  to  repay 
by  reason  of  his  entitlement  to  compen¬ 
sation  under  this  Act,  a  lien  may  be 
authorized  on  such  compensation  in 
favor  of  the  trust  ftmd  for  the  amount 
of  such  payments, 

(b) (1)  An  application  for  such  a  lien 
shall  be  filed  on  behalf  of  the  trust 
ftmd  with  the  deputy  commissioner  for 
the  compensation  district  where  the 
claim  for  compensation  has  been  filed. 


20  CFR  702.101.  Such  application  shall 
include  a  certified  statement  by  an  au¬ 
thorized  official  of  the  trust  fund  that: 

(1)  The  trust  fund  is  entitled  to  a  lien 
in  its  favor  by  reason  of  its  payment  of 
disability  payments  to  a  claimant-em¬ 
ployee  (including  his  name  therein) ; 

(ii)  The  trust  fund  was  created  pur¬ 
suant  to  a  collective  bargaining  agree¬ 
ment  covering  the  claimant-employee; 

(lii)  The  trust  fund  cojnplies  with  sec¬ 
tion  302<c)  of  the  Labor-Management 
Relations  Act  of  1947,  29  U.S.C.  186(c) ; 

(iv)  The  trust  agreement  contains  a 
subrogation  provision  entitling  the  fund 
to  reimbursement  for  disability  benefits 
paid  to  the  claimant-employee  who  is 
entitled  to  compensation  under  the 
Longshoremen’s  Act; 

(2)  The  statement  shall  also  state  the 
amount  paid  to  the  named  claimant-em¬ 
ployee  and  whether  such  disability  bene¬ 
fit  payments  are  continuing  to  be  paid. 

(3)  If  the  claimant  has  signed  a  state¬ 
ment  acknowledging  receipt  of  disability 
benefits  from  the  trust  fund  and/or  a 
statement  recognizing  the  trust  fund’s 
entitlement  to  a  lien  against  compensa¬ 
tion  payments  which  may  be  received 
under  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act  as  a  result  of 
his  present  claim  and  for  which  the 
fund  is  providing  disability  payments, 
such  statement[s]  shall  also  be  included 
with  or  attached  to  the  application. 

(c)  Upon  receipt  of  this  application, 
the  deputy  commissioner  shall,  within  a 
reasonable  time,  notify  the  claimant,  the 
employer  and/or  its  compensation  insur¬ 
ance  carrier  that  the  request  for  a  lien 
has  been  filed  and  each  shall  be  pro¬ 
vided  with  a  copy  of  the  application.  If 
the  claimant  disputes  the  right  of  the 
trust  fund  to  the  lien  or  the  amoimt 
stated,  if  any,  he  shall,  within  a  reason¬ 
able  time,  notify  the  deputy  commis¬ 
sioner  and  he  shall  be  given  an  opportu¬ 
nity  to  challenge  the  right  of  the  trust 
fund  to,  or  the  amount  of,  the  asserted 
lien;  notice  to  either  the  employer  or  its 
compensation  insurance  carrier  shall 
constitute  notice  to  both  of  them. 

(d)  If  the  claim  for  compensation  ben¬ 
efits  is  resolved  without  a  formal  hear¬ 
ing  and  if  there  is  no  dispute  over  the 
amount  of  the  lien  or  the  right  of  the 
trust  fund  to  the  lien,  the  deputy  com¬ 
missioner  may  order  and  impose  the  lien 
and  he  shall  notify  all  parties  of  the 
amount  of  the  lien  and  manner  in  which 
it  is  to  be  paid. 

(e)  If  the  claimant’s  claim  for  com¬ 
pensation  cannot  be  resolved  Informally, 
the  deputy  commissioner  shall  transfer 
the  case  to  the  Office  of  the  Chief  Ad¬ 
ministrative  Law  Judge  for  a  formal 
hearing,  pursuant  to  section  19(d)  of  the 
Act,  33  U.S.C.  919(d),  and  20  Cm  702.- 
317.  The  deputy  commissioner  shall  also 
submit  therewith  the  appliction  for  the 
lien  and  all  documents  relating  thereto. 

(f )  If  the  administrative  law  judge  is¬ 
sues  a  compensation  order  in  favor  of  the 
claimant,  he  may  include  therein  a  lien 
in  favor  of  the  trust  fund  if  it  is  deter¬ 
mined  that  the  trust  fimd  has  satisfied 
all  of  the  requirements  of  the  Act  and 
regulations. 
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(g)  If  the  claim  for  compensation  is 
not  in  dispute,  but  there  is  a  dispute  as 
to  the  right  of  the  trust  fund  to  a  lien, 
or  the  amount  of  a  lien,  the  deputy  com¬ 
missioner  shall  transfer  the  matter  to¬ 
gether  with  all  documents  relating 
thereto  to  the  Ofilce  of  the  Chief  Admin¬ 
istrative  Law  Judge  for  a  formal  hearing 
pursuant  to  section  19(d)  of  the  Act,  33 
UJ5.C.  919(d),  and  20  CFR  702.317. 

(h)  In  the  event  that  either  the  deputy 
commissioner  or  the  administrative  law 
judge  is  not  satisfied  that  the  trust  fund 
qualifies  for  a  lien  under  section  17(b), 
he  may  require  further  evidence  includ¬ 
ing  but  not  limited  to  the  production  of 
the  collective  bargaining  agreement,  trust 
agreement,  or  portions  thereof. 

(i)  Before  any  such  lien  is  finally  ap¬ 
proved,  if  the  trust  fund  has  provided 
continued  disability  payments  after  the 
aiH>lication  for  a  lien  has  been  filed,  the 
trust  fund  shall  submit  a  further  certi¬ 
fied  statement  showing  the  total  amount 
paid  to  the  claimant  as  disability  pay- 
m«its.  The  claimant  shall  likewise  be 
given  an  opportunity  to  contest  the 
amount  alleged  in  this  subsequent  state¬ 
ment. 

(j)  In  approving  a  lien  on  compensa¬ 
tion,  the  deputy  commissioner  or  admin¬ 
istrative  law  judge  shall  not  order  an 
initial  payment  to  the  trust  fund  in  ex¬ 
cess  of  the  amoimt  of  the  past  due  com¬ 
pensation.  The  remaining  amoimt  to 
which  the  trust  fund  is  entitled  may 
thereafter  be  deducted  from  the  affected 
employee’s  subsequent  comp>ensation 
pasnnents  and  paid  to  the  trust  fimd, 
but  any  such  pasnnent  to  the  trust  fund 
shall  not  exceed  10  percent  of  the 
claimant-employee’s  bi-weekly  compen¬ 
sation  payments. 

7.  It  is  proposed  to  amend  §  702.212 
to  read  as  follows : 

Claims 

§  702.212  Claims  for  compensation; 
time  limitations. 

(a)  Claims  for  compensation  for  dis¬ 
ability  or  death  shall  be  filed  with  the 
deputy  commissioner  in  the  compensa¬ 
tion  district  in  which  the  injury  or  death 
occurred.  A  claim  may  be  any  writing 
evidencing,  a  claimant’s  intent  to  claim 
compensation  and  benefits  provided  by 
this  Act.  Such  claims  may  be  filed  any¬ 
time  after  the  first  7  days  of  disability 
following  an  injury,  or  at  anytime  after 
death.  However,  the  right  to  such  emn- 
pensation  shall  be  barred  unless  a  claim 
therefor  is  filed  within  1  year  of  such  in¬ 
jury  or  death,  except  as  provided  in 
§§  702.213  and  214. 

(b)  The  time  limitations  set  forth, 
supra,  do  not  apply  to  claims  filed  un¬ 
der  section  49  of  the  Act,  33  UB.C.  949, 
see :  702.271. 

8.  It  is  proposed  to  amend  S  702.235 
to  read  as  follows: 

§  702.235  Report  by  employer  of  final 
payment  of  copipensation. 

(a)  Within  16  days  after  the  final 
payment  (ff  ccxnpensatlon  has  beat 
made,  the  employer  shall  notify  the 
deputy  commissioner  on  a  form  pre¬ 


scribed  by  the  Secretary,  stating  that 
such  final  payment  has  been  made,  the 
total  amount  of  cmnpensation  paid,  the 
name  and  address  of  the  person (s)  to 
whom  payments  were  made,  the  date  of 
the  injury  or  death  and  the  name  of 
the  injured  or  deceased  employee,  and 
the  inclusive  dates  during  which  com¬ 
pensation  was  paid. 

(b>  A  “final  payment  of  compensa¬ 
tion”  for  the  purpose  of  applying  the 
penalty  provision  of  §  702.236  of  this  sub¬ 
part  shall  be  deemed  any  one  of  the  fol¬ 
lowing  or  other  payment  of  compensa¬ 
tion  which  anticipates  no  further  pay¬ 
ments  under  the  Act : 

(1>  The  last  payment  of  compensa¬ 
tion  made  in  accordance  with  a  compen¬ 
sation  order  awarding  disability  or  death 
benefits,  issued  by  either  a  deputy  com¬ 
missioner  or  an  administrative  law 
judge; 

(2)  The  payment  of  an  agreed  settle¬ 
ment  approved  under  section  8(1)  (A)  or 
(B).  of  the  Act,  33  U.S.C.  908(i) ; 

(3>  A  lump  sum  pasmient  of  future 
compensation  payments  commuted  un¬ 
der  section  14(j)  of  the  Act,  33  U.S.C, 
914(j); 

(4)  ’The  last  payment  made  pursuant 
to  an  agreement  reached  by  the  parties 
through  informal  proceedings. 

9.  It  is  proposed  to  add  new  §  702.271 
which  will  read  as  follows: 

§  702.271  Review  of  discharge  or  other 
acts  of  discrimination. 

(a)  Under  the  provisions  of  section  49 
of  the  Act,  33  U.S.C.  949,  any  employer 
or  its  duly  authorized  agent  who  dis¬ 
charges.  or  in  any  other  manner  dis¬ 
criminates  against  an  employee  because 
he  or  she  has  claimed  or  attempted  to 
claim  compensation  or  has  testified  or  is 
about  to  testify  in  a  proceeding  luider  this 
Act,  shall  be  liable  to  a  penalty  of  not  less  - 
than  $100  nor  more  than  $1,000. 

(b)  When  a  deputy  commissioner  re¬ 
ceives  a  complaint  from  an  employee  al¬ 
leging  discrimination  as  defined  imder 
section  49,  he  or  she  shall,  within  five 
working  days.  Initiate  s];>ecific  inquiry  to 
determine  all  the  facts  and  circumstances 
pertaining  thereto.  Ihls  may  be  accom¬ 
plished  by  interviewing  the  employee, 
employer  representatives  and  other  par¬ 
ties  who  may  have  information  about 
the  matter.  Interviews  may  be  conducted 
by  written  correspondence,  telephone  or 
personal  interview. 

(c)  If  circumstances  warrant,  the  de¬ 
puty  ccHnmissioner  may  also  conduct  an 
informal  conference  on  the  issue  as  de¬ 
scribed  in  S!  702.312-314. 

(d)  Any  employee  discriminated 
against  is  entitled  to  be  restored  to  his 
employment  and  to  be  compensated  by 
the  employer  for  any  loss  of  wages  aris¬ 
ing  out  of  such  discrimination  provided 
that  the  employee  is  qualified  to  perform 
the  duties  of  the  employment.  If  It  is  de¬ 
termined  that  the  employee  has  been 
discriminated  against,  the  deputy  com¬ 
missioner  shall  also  determine  whether 
the  employee  is  qualified  to  perform  the 
duties  of  the  employment.  The  deputy 
commissioner  may  use  medical  evidence 
sulxnltted  by  the  parties  or  he  may  ar¬ 


range  to  have  the  employee  examined  by 
a  physician  selected  by  the  deputy  com¬ 
missioner.  The  cost  of  the  medical  ex- 
aminatiOTi  arranged  for  by  the  deputy 
c(Hnmissioner  may  be  charged  to  the  spe¬ 
cial  fund  established  by  section  44  33 
U.S.C.  944. 

10.  It  is  proposed  to  add  a  new  §  702.242 
which  will  read  as  follows : 

§  702.272  Informal  roroninirndation  br 
deputy  commissioner. 

(a)  If  the  deputy  commissioner  deter¬ 
mines  that  the  employee  has  been  dis¬ 
charged  or  suffered  discrimination  and 
is  able  to  resume  his  or  her  duties,  the 
deputy  commissioner  wriU  recommend 
that  the  employer  reinstate  the  employee 
and/or  make  such  restitution  as  is  indi¬ 
cated  by  the  circumstances  of  the  case, 
including  compensation  for  any  wage 
loss  suffered  as  the  result  of  the  discharge 
or  discrimination.  The  deputy  commis¬ 
sioner  may  also  assess  the  employer  an 
appropriate  E>enalty,  as  determined  un¬ 
der  authority  vested  in  the  deputy  com¬ 
missioner  by  the  Act.  If  the  employer  and 
employee  accept  the  deputy  commis¬ 
sioner’s  recommendation,  it  wall  be  in¬ 
corporated  in  an  order  and  mailed  to 
each  party  within  10  days. 

(b)  If  the  parties  do  not  agree  to  the 
recommendation,  the  deputy  commis¬ 
sioner  shall,  within  10  days  after  receipt 
of  the  rejection,  prepare  a  memorandum 
summarizing  the  disagreement,  mail  a 
copy  to  all  interested  parties,  and  shall 
within  14  days  thereafter  refer  the  case 
to  the  OfiOce  of  the  Chief  Administrative 
Law  Judge  for  hearing  pursuant  to 
S  702.317. 

11.  It  is  proposed  to  add  a  new  §  702.273 
which  will  read  as  follows: 

§  702.273  .Adjudication  by  Office  of  the 
--  Chief  .Administrative  Law  Judge. 

The  OflBce  of  Administrative  Law 
Judges  is  responsible  for  final  deter¬ 
minations  of  all  disputed  issues  con¬ 
nected  with  the  discrimination  com¬ 
plaint.  except  the  amount  of  penalty  to 
be  assessed,  and  shall  proceed  with  a 
formal  hearing  as  described  in  §§  702.331 
to  702.394. 

12.  It  is  proposed  to  add  a  new  §  702.274 
which  will  read  as  follows: 

§  702.274  Imposition  of  penalty. 

(a)  After  a  decision  is  rendered  by  an 
administrative  law  judge,  the  matter  will 
be  referred  to  the  deputy  commissioner, 
who  will  review  the  decision  and  deter¬ 
mine  the  amount  of  the  penalty.  If  any, 
to  be  assessed  against  the  employer. 

(b)  If  a  penalty  is  to  be  assessed,  the 
employer  shall  be  advised  by  letter  of 
the  amount  and  rationale  therefor,  and 
shall  be  requested  to  submit  payment  by 
check  to  the  deputy  commissioner  within 
30  days  following  the  date  of  the  letter. 
The  check  will  be  transmitted  to  the  Na¬ 
tional  Office,  Division  of  Longshore  and 
Harbor  Workers’  Compensation,  for  de¬ 
posit  in  the  special  fimd  as  described  in 
section  44, 33  U.S.C.  944. 

13.  It  is  proposed  to  add  a  new  S  702.275 
which  wiU  read  as  follows : 
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§  702.275  Employer**  refusal  to  pay 
penalty. 

In  the  event  the  employer  refuses  to 
pay  the  penalty  assessed,  the  deputy 
commissioner  shall  refer  the  complete 
administrative  file  to  the  Associate  Di¬ 
rector,  Division  of  Longshore  and  Har¬ 
bor  Workers’  Compensation,  for  subse¬ 
quent  transmittal  to  the  Associate  Solici¬ 
tor  for  Employee  Benefits,  with  the  re¬ 
quest  that  appropriate  legal  action  be 
taken  to  recover  the  penalty. 

14.  It  is  proposed  to  add  a  new  §  702.281 
which  will  read  as  follows: 

§  702.281  Hiird  party  action. 

(a)  Every  person  claiming  benefits 
imder  this  Act  (or  the  representative) 
shall  promptly  notify  the  employer  and 
the  deputy  commissioner  when: 

(1)  A  claim  is  made  that  someone 
other  than  the  employer  or  person  or 
persons  in  its  employ,  is  liable  in  dam¬ 
ages  to  the  claimant  because  of  the 
injury  or  death  and  Identify  such  party 
by  name  and  address. 

(2)  Legal  action  is  instituted  by  the 
claimant  or  the  representative  against 
some  person  or  party  other  than  the 
employer  or  a  person  or  persons  in  his 
employ,  on  the  ground  that  such  other 
person  is  liable  in  damages  to  the  claim¬ 
ant  on  accoimt  of  the  compensable  in¬ 
jury  and/or  death;  specify  the  amount 
of  damages  claimed  and  identify  the 
person  or  party  by  name  and  address. 

(3)  Any  settlement,  compromise  or 
any  adjudication  of  such  claim  has  been 
effected  and  report  the  terms,  conditions 
and  amounts  of  such  resolution  of  claim. 
(Caution:  See  33  U.S.C.  933 (g> ) 

15.  It  is  proposed  to  amend  S  702.312 
to  r^ui  as  follows : . 

§  702.312  Informal  conferences:  Called 
by  and  held  before  whom. 

Informal  conferences  shall  be  called 
by  the  deputy  commissioner  or  his  des¬ 
ignee  assigned  or  reassigned  the  case 
and  held  before  that  same  person,  imless 
such  person  is  absent  or  unavailable. 
When  so  assigned,  the  designee  shall 
perform  the  duties  set  forth  below  as¬ 
signed  to  the  deputy  commissioner,  ex¬ 
cept  that  a  compensation  order  follow¬ 
ing  an  agreement  shall  be  issued  only 
by  a  person  so  designated  by  the  Director 
to  perform  such  duty. 

16.  It  is  proposed  to  amend  §  702.315 
(a)  to  read  as  follows: 

§  702.315  Conclusion  of  conference; 
agreement  on  all  matters  with  respect 
to  the  claim. 

(a)  Following  an  informal  conference 
at  which  agreement  is  reached  on  all 
Issues,  the  deputy  commissioner  shall, 
within  10  days  after  conclusion  of  the 
conference,  embody  the  agreement  in  a 
memorandum  or  within  30  days  issue 
a  formal  compensation  order,  to  be  filed 
and  mailed  in  accordance  with  §  702.349. 
Where  the  problem  was  of  such  nature 
that  it  was  resolved  by  telephone  discus¬ 
sion  or  by  exchange  of  written  corre¬ 
spondence,  the  parties  shall  be  notified 
by  the  same  means  that  agreement  was 


reached  and  the  deputy  commissioner 
shall  prepare,  a  memorandum  or  order 
setting  forth  the  terms  agreed  upon.  In 
either  Instance,  when  the  employer  or 
carrier  has  agreed  to  pay,  reinstate  or 
increase  monetary  compensation  bene¬ 
fits,  or  to  restore  or  appropriately  change 
mescal  care  benefits,  such  action  shall 
be  commenced  Immediately  upon  becom¬ 
ing  aware  of  the  agreement,  and  without 
awaiting  receipt  of  the  memorandum  or 
the  formal  compensation  order. 

•  «  *  •  • 

17.  It  is  proposed  to  amend  §  702.316 
to  read  as  follows : 

§  702.316  Conclusion  of  conference;  no 
agreement  on  all  mattere  with  respect 
to  the  claim. 

When  it  becomes  apparent  during  the 
course  of  an  Informal  conference  or  other 
Informal  proceedings  (such  as  corre¬ 
spondence  on  a  claim,  telephone  discus¬ 
sion  or  other  informal  communications) 
that  agreement  on  all  Issues  cannot  be 
reached,  the  deputy  commissioner  shall 
bring  the  conference  or  Informal  pro¬ 
ceedings  to  a  close  and  within  10  days 
thereafter  prepare  a  memorandum  set¬ 
ting  forth  only  the  issue  or  issues  in  dis¬ 
pute,  such  pertinent  background  as  may 
be  appropriate  thereto,  and  his  recom¬ 
mendations  for  resolution  of  the  dispute. 
Copies  of  this  memorandum  shall  then 
be  sent  by  certified  mail  to  each  of  the 
parties  or  their  representatives,  who  shall 
then  have  14  days  in  which  to  signify  in 
writing  to  the  deputy  commissioner 
whether  they  agree  or  disagree  with  his 
recommendations.  If  they  agree,  the  dep¬ 
uty  commissioner  shall  proceed  as  in 
§  702.315(a).  If  they  disagree  (Caution: 
See  §  702.134(b)),  then  the  deputy  com¬ 
missioner  may  schedule  such  further 
conference  or  conferences  as,  in  his  opin¬ 
ion,  may  bring  about  agreement  or,  if  lie 
is  satisfied  that  any  further  conference 
would  be  unproductive  or  if  any  party  has 
requested  a  hearing,  he  shall  within  10 
days  after  determination  or  after  receipt 
of  a  request  prepare  the  case  for  transfer 
to  the  Office  of  the  Chief  Administrative 
Law  Judge  (see  §  702.331  et  seq.) . 

18.  It  is  proposed  to  amend  §  702.403 
to  read  as  follows: 

§  702.403  Employee*s  right  to  choose 
physician ;  limitations. 

The  employee  shall  have  the  right  to 
choose  his  attending  physician  from 
among  those  authorized  by  the  Director, 
OWCP,  to  furnish  such  care  and  treat¬ 
ment.  In  determining  the  choice  of  a 
physician,  consideration  must  be  given 
to  availability,  the  employee’s  condition 
and  the  meth(>d  and  means  of  transpor¬ 
tation.  Generally  25  miles  from  the  place 
of  injury,  or  the  employee’s  home  is  a 
reasonable  distance  to  travel,  but  other 
pertinent  factors  must  also  be  taken  into 
consideration. 

19.  It  is  proposed  to  amend  5  702.404 
to  read  as  follows : 

§  702.404  Physician  defined. 

The  term  ’’physician’*  includes  doctors 
of  medicine  (MD) ,  surgeons,  podiatrists. 


dentists,  clinical  psychologists,  optome¬ 
trists  and  osteopathic  practitioners  with¬ 
in  the  scope  of  their  practice  as  defined 
by  State  law.  ’The  term  also  Includes  chi¬ 
ropractors,  but  payment  for  their  serv¬ 
ices  will  be  limited  to  charges  for  physical 
examinations,  related  laboratory  tests 
and  x-rays  made  or  required  by  a  chiro¬ 
practor  to  diagnose  a  subluxation  of  the 
spinal  column,  and  treatment  consisting 
of  manual  manipulation  of  the  spine  to 
correct  a  subluxation  shown  by  x-ray. 
Physicians  defined  in  this  part  may  inter¬ 
pret  their  own  x-rays.  All  physicians  in 
these  categories  are  authorized  by  the 
Director  to  render  medical  care  under 
the  Act.  Naturopaths,  faith  healers  and 
other  practitioners  of  the  healing  arts 
which  are  not  listed  herein  are  not  in¬ 
cluded  within  the  term  “physician”  as 
used  in  this  part. 

20.  It  Is  proposed  to  amend  §  702.411 
(a)  to  read  as  follows: 

§  702.411  SpcH'ial  Examinationis ;  Nature 
of  Impartiality  of  Speeialists. 

(a)  The  special  examinations  required 
by  §  702.408  shall  be  accomplished  In  a 
manner  designed  to  preclude  prejuclg- 
ment  by  the  Impartial  examiner.  No  phy¬ 
sician  previou^  connected  with  the 
case  shall  be  present,  nor  may  any  other 
physician  selected  by  the  employer,  car¬ 
rier,  or  «nployee  be  present.  ’Ihe  impar¬ 
tial  examiner  may  be  made  aware,  by 
any  party  or  by  the  OWCP,  of  the  opin¬ 
ions,  reports,  or  conclusions  of  any  prior 
examining  physician  with  respect  to  the 
nature  and  extent  of  the  employee’s  im¬ 
pairment,  its  cause,  or  its  effect  upon  the 
wage-earning  capacity  of  the  injured 
employee,  if  the  Deputy  Commissioner 
determines  that,  for  good  cause,  such 
opinions,  reports  or  conclusions  shall  be 
made  available. 

•  •  •  •  • 

21.  It  is  proposed  to  amend  §  702.412 
to  read  as  follows : 

§  702.412  Special  examinations;  costs 
chargeable  to  employer  or  carrier. 

(a)  ’The  Director  or  his  designee  or¬ 
dering  the  special  examination  shall 
have  the  power  in  the  exercise  of  his 
discretion,  to  charge  the  cost  of  the  ex¬ 
amination  or  review  to  the  employer,  to 
the  insurance  carrier,  or  to  the  special 
fund  established  by  section  44  of  the 
Act.  33  U.S.C.  944. 

(b)  ’The  Director  or  his  designee  may 
also  order  the  employer  or  the  Insurance 
carrier  to  provide  the  employee  with  the 
services  of  an  attendant,  where  the  dep¬ 
uty  commissioner  considers  such  serv¬ 
ices  necessary,  because  the  employee  Is 
totally  blind,  has  lost  the  use  of  both 
hands  or  both  feet  or  is  paralyzed  and 
xmable  to  walk,  or  because  of  other  dis¬ 
ability  making  the  employee  so  helpless 
as  to  require  constant  attendance  in  the 
discretion  of  the  deputy  cmnmlssioner. 
Fees  payable  for  such  services  shall  be 
in  accord  with  the  provisions  of  S  702.413. 

22.  It  Is  proposed  to  amend  S  702.413 
to  read  as  follows : 
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§  702.413  Fees  for  medical  services ;  pre* 
vailing  ronunimitf  charges. 

All  fees  charged  by  physicians  for  the 
care  of  persons  covered  by  this  Act,  or 
any  other  charges  for  medical  treatment 
or  supplies  within  the  purview  of  this 
Act,  shall  be  limited  to  such  charges  for 
similar  treatment,  services  or  supplies  as 
prevail  in  the  c(Hnmunity  in  which  the 
physician,  medical  facility  or  supplier  is 
located.  In  those  jurisdictions  where  there 
are  official  State  medical  fee  schedules 
for  workers’  compensation,  they  may  be 
used  as  guidelines. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  August,  1976. 

John  C.  Read, 
Assistant  Secretary 
for  Employment  Standards. 

IFR  Doc.76-23555  FUed  8-12-76;8:45  am] 


Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1952  ] 

ALASKA 

Proposed  Supplement  to  Approved  Plan 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  imder  Section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  for  the  review  of  changes  and  prog¬ 
ress  in  State  plans  which  have  been 
approved  in  accordance  with  Section  18 
(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10,  1973,  notice  was  published 
in  the  Federal  Register  (38  FR  21628) 
of  the  approval  of  the  Alaska  Plan  and 
the  adoption  of  Subpart  R  to  Part  1952 
containing  the  decision.  On  February  5, 
1976,  the  State  of  Alaska  submitted  to  the 
Seattle  Regional  Office  of  the  Occupa¬ 
tional  Safety  and  Health  Administration 
a  supplement  to  the  plan  involving  a  de¬ 
velopmental  change.  Following  regional 
review,  the  supplement  was  forwarded 
to  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  (here¬ 
inafter  referred  to  as  the  Assistant  Secre¬ 
tary)  for  his  determination  as  to  w’hether 
it  should  be  approved,  nie  supplement  is 
described  below. 

2.  Description  of  the  supplement.  The 
State  has  submitt^  a  revision  to  the  plan 
to  change  the  number  of  industrial  hy¬ 
gienists  employed  imder  its  plan.  The 
revision  reduces  the  original  commitment 
of  four  industrial  hygienists  to  three  in¬ 
dustrial  hygienists  (two  (2)  enforcement; 
one  (1)  consultation) .  The  State  has  de¬ 
termined  through  experience  in  indus¬ 
trial  hygiene  enforcement  and  consulta¬ 
tion  activities  that  three  hygienists  pro¬ 
vide  sufficient  overall  State  coverage.  The 
State  will  include  an  additional  industrial 

^  hygiene  position  in  its  1977  fiscal  year 
budget,  beginning  October  1,  1976.  How¬ 
ever,  the  fourth  industrial  hygienist 
would  not  be  hired  prior  to  completion  of 
the  State’s  three  year  developmental  pe¬ 
riod  also  on  October  1, 1976. 

3.  Location  of  the  plan  and  its  supple¬ 
ment  for  inspection  and  copying.  A  copy 
of  the  plan  and  the  suiH^ement  may  be 


Inspected  and  copied  during  normal  busi¬ 
ness  hours  at  the  following  locations:  Of¬ 
fice  of  the  Associate  Assistant  Secretary 
for  Regional  Programs.  Occupational 
Safety  and  Health  Administration,  Room 
N-3112,  200  Constitution  Avenue,  NW„ 
Washiiigton,  D.C.  20210;  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration,  Room 
6048,  909  First  Avenue,  Seattle,  Washing¬ 
ton  98174;  and  the  Alaska  Department  of 
Labor,  Juneau,  Alaska  99801. 

4.  Public  participation.  Interested  per¬ 
sons  are  hereby  given  until  September  13, 
1976  in  which  to  submit  written  data, 
views,  and  arguments  concerning  wheth¬ 
er  the  supplement  should  be  approved. 
Such  submissions  are  to  be  addressed  to 
the  Associate  Assistant  Secretary  for  Re¬ 
gional  Programs.  Occupational  Safety 
and  Health  Administration,  Room 
N-3112,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210,  where  they  will 
be  available  for  inspection  and  copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro¬ 
posed  supplement  by  filing  p>artici^r- 
ized  written  objections  with  respect 
thereto  within  the  time  allowed  for  ewn- 
ments  with  the  Associate  Assistant  Sec¬ 
retary  fw  Regional  Programs.  If  in  the 
opinion  of  the  Assistant  Secretary,  sub¬ 
stantial  objections  are  filed  which  war- 
rent  further  public  discussion,  a  formal 
or  informal  hearing  on  the  subjects  and 
issues  involved  may  be  held. 

The  Assistant  Secretary  shall  consider 
all  revelant  ccmiments,  arguments,  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  issue  his 
decision  as  to  approval  or  disapproval 
of  the  supplement,  make  appropriate 
amendments  to  Subpart  R  of  Part  1952 
and  initiate  further  proceedings,  if  nec¬ 
essary. 

(Secs.  8(g).  18,  Pub.  L.  91-596,  84  Stat.  1600, 
1608  (  29  U.S.C.  657(g),  667).) 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1976. 

B.  M.  CONCKLIN, 

Deputy  Assistant  Secretary  of  Labor. 

[PR  Doc.76-23728  Filed  a-12-76;8:45  am] 


Office  of  Federal  Contract  Compliance 
Programs 

[41  CFR  Part  60-1] 

OBLIGATIONS  OF  CONTRACTORS  AND 
SUBCONTRACTORS 

State  and  Local  Government  Equal  Employ¬ 
ment  Opportunity  Requirements  for  Fed¬ 
erally  Assisted  Construction  Contracts 

On  March  28.  1975  (40  FR  14091)  the 
Secretary  of  Labor  solicited  comments  on 
a  proposed  amendment  to  S  60-1 .4(b)  (2) 
of  Chapter  60,  ’Title  41,  Code  of  Federal 
Regulations,  which  would  require  UB. 
Department  of  Labor  approved  of  state 
and  local  government  equal  employment 
requirements  to  be  Included  in  federally 
assisted  construction  contracts  already* 
subject  to  federal  minority  hiring  eind/or 
training  plans  establish^  pursuant  to 
Executive  Order  11246,  as  amended,  and 
which  would  establish  standards  and 
procedures  for  such  approvals. 


/ 
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After  considering  all  comments  re¬ 
ceived,  the  Department  of  Labor  has  de¬ 
cided  to  withdraw  the  proposed  amend¬ 
ment. 

Dated:  August  9, 1976. 

W.  J.  USERY,  Jr., 

Secretary  of  Labor. 

John  C.  Read, 

Assistant  Secretary  for 
Employment  Standards. 

Lawrence  Z.  Lorber, 
Director,  Off^e  of  Federal 
Contract  Compliance  Programs. 

[FR  Doc.76-23554  Filed  8-12-76;8:45  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Child  Support  Enforcement 
[45  CFR  Part  302] 

STATE  PLAN  REQUIREMENTS 

Good  Cause  for  Refusing  To  Cooperate 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Director.  Office  of 
Child  Support  Enforcement,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare. 

The  basis  of  this  proposal  is  section  208 
of  Pub.  L.  94-88  which  amends  section 
454  of  the  Act  to  provide  that  the  State 
rv-D  agency  will  not  undertake  to  es¬ 
tablish  paternity  or  secure  support  when 
the  State  IV-A  agency  determines  in  ac¬ 
cordance  with  standards  prescribed  by 
the  Secretary  (see  proposal  amending  45 
CFR  232  published  today  at  42  PR  34299) 
that  such  action  would  be  against  the 
best  interests  of  the  child. 

The  purix)se  of  this  proposal  is  to  re¬ 
quire  that  the  agency  administering  the 
State  plan  under  title  IV-D  of  the  Act  not 
attempt  to  establish  paternity  or  collect 
support  in  any  case  in  which  a  finding 
has  been  made  that  the  caretaker  rela¬ 
tive  has  good  cause  for  refusing  to  co¬ 
operate.  An  exception  Is  provided  where 
the  State  IV-A  agency  has  determined 
that  child  support  enforcement  could 
proceed  without  risk  of  substantial 
danger,  physical  harm,  or  undue  harrass- 
ment  if  the  enforcement  activities  did 
not  involve  the  participation  of  the  care¬ 
taker  relative. 

'The  Office  believes  that  there  are  situa¬ 
tions  in  which  it  could  be  against  the  best 
interests  of  the  child  for  the  caretaker 
relative  to  cooperate,  but  that  child  sup¬ 
port  enforcement  could  proceed  without 
risk  of  harm  to  the  child  or  its  caretaker 
relative.  For  example,  a  State’s  child 
support  agency  may  be  able  to  secure 
child  support  without  any  involvement  on 
the  part  of  the  caretaker  relative.  It 
could  be  determined  by  the  State  that  the 
absent  parent  would  not  make  any  re¬ 
prisals  against  the  child  or  caretaker 
relative  if  he  knew  that  all  action  against 
him  was  taken  by  the  State  independent 
of  the  caretaker  relative. 

Prior  to  the  adoption  of  the  proposed 
regulation,  consideration  will  be  given  to 
written  comments,  suggestions,  or  ob¬ 
jections  thereto  addressed  to  the  Direc¬ 
tor,  Office  of  Child  Support  Enforcement, 
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Department  of  Health.  Education,  and 
Welfare,  P.O.  Box  2372,  Washington, 
D.C.  20013,  and  received  on  or  before 
September  13,  1976. 

Such  comments  will  be  available  for 
public  Inspection  In  room  5225  of  the 
Department’s  offices  at  330  C  Street,  SW., 
Washington,  D.C.,  beginning  approxi¬ 
mately  two  weeks  after  publication  of 
this  notice  in  the  Federal  Register,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (area  code  202- 
245-0950) . 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302) ) 

(It  Is  hereby  certified  that  the  economic 
and  Infiationary  effects  of  this  proposal  have 
been  carefully  evaluated  in  accordance  with 
■Eecutive  Order  No.  11821.)  * 

Dated:  July  1, 1976. 

Robert  Fulton, 
Director,  Office  of 
Child  Support  Enforcement. 

Approved:  August  6,  1976. 

Marjorie  Lynch, 

Acting  Secretary. 

Part  302,  CSiapter  m.  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  302.31  to  read  as  follows: 

§  302.31  Establishing  paternity  and  se- 
enring  support. 

Ihe  State  plan  shall  provide  that:  (a) 
The  IV-D  agency  will  undertake: 

(1)  In  the  case  of  a  child  bom  out  of 
wedlock  with  respect  to  whom  an  assign¬ 
ment  under  S  232.11  of  this  title  is  effec¬ 
tive.  to  establish  the  paternity  of  such 
child;  and 

(2)  In  the  case  of  any  child  with  re¬ 
spect  to  whom  such  assignment  is  effec¬ 
tive,  to  secure  support  for  such  child 
from  any  person  who  is  legally  liable  for 
such  support,  utilizing  reciprocal  ar¬ 
rangements  adopted  with  other  States 
when  appropriate;  and 

(b)  The  rV-D  agency  will  not  under¬ 
take  to  establish  paternity  or  secure  child 
support  if  there  has  been  a  finding  of 
good  cause  pursuant  to  45  CFR  232.12 
unless  there  has  been  a  determination  by 
the  State  or  local  IV-A  agency  pursu¬ 
ant  to  45  CFR  232.12(g)  that  chUd  sup¬ 
port  enforcement  may  proceed  without 
the  participation  of  the  caretaker  rela¬ 
tive.  If  there  has  been  such  a  determina¬ 
tion,  the  IV-D  agency  will  undertake  to 
establish  paternity  or  secure  child  sup¬ 
port  but  may  not  Involve  the  caretaker 
relative  in  such  imdertaking. 

{FR  Doc.76-23563  Filed  8-12-76;8:45  am] 

Social  and  Rehabilitation  Service 
[45  CFR  Part  232] 

SPECIAL  PROVISIONS  APPLICABLE  TO 
TITLE  IV-A 

Good  Cause  for  Refusing  to  Cooperate 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator, 
Social  and  Rehabilitation  Service,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare. 


This  proposal  is  designed  to  implement 
section  208  of  Pub.  L.  94-88,  which  re¬ 
quires  the  Secretary  to  prescribe  stand¬ 
ards  for  use  by  State  agencies  in  deter¬ 
mining  whether  an  aiHilicant  or  recipient 
has  good  cause  for  refusing  to  co<H}erate 
(as  required  by  section  402(a)  (26)  (B)  of 
the  Act)  because  such  cooperation  would 
not  be  “in  the  best  interests  of  the  child.’’ 
The  purpose  of  this  proposal  is  to  specify 
standards  under  which  State  and  local 
welfare  agencies  shall  determine  the 
best  interests  of  the  child.  The  basis  of 
the  standards  proposed  herein  is  the 
Service’s  belief  that  the  “best  interests  of 
the  child”  necessitate  a  balance  between 
protecting  the  children  and  their  care¬ 
taker  relatives  from  potential  harm  and 
maintaining  the  Integrity  of  the  Child 
Support  Enforcement  program  which  can 
secure  importsmt  legal  and  financial 
benefits  for  children. 

In  developing  the  proposed  regulations 
we  have  attempted  to  accomplish  two 
goals  which  are  difficult  to  achieve 
simultaneously:  protect  children  and 
their  custodial  parents  or  caretaker  rela¬ 
tives  from  being  harmed  by  the  child 
support  process;  and,  maintain  the  Integ¬ 
rity  of  the  Child  Support  Enforcement 
program  imder  title  IV-D  of  the  Act. 
Further,  the  mandate  frcHn  Congress  is 
that  the  child’s  right  to  support,  to  in¬ 
heritance,  and  to  know  who  his  father  is 
deserves  the  higher  social  priority  unless 
Identification  of  the  father  is  clearly 
against  the  best  interests  of  the  child. 
If  standards  are  drawn  too  tightly,  they 
prevent  the  creation  of  a  loophole  in  the 
child  support  program  but  expose  the 
child  to  the  risk  of  harm.  If  standards 
are  drawn  too  loosely,  they  guarantee 
more  than  adequate  protection  but  have 
the  potential  for  seriously  damaging  the 
Child  Support  Enforcement  program. 
The  Service  believes  that  the  Child  Sup¬ 
port  Enforcement  program  produces 
significant  benefits  for  children,  includ¬ 
ing  the  establishment  of  paternity  which 
can  result  in  the  entitlement  to  veterans 
and  social  security  benefits,  as  well  as  the 
direct  financial  benefits  of  child  support. 
The  program  also  results  in  benefits  to 
taxpayers  through  reimbursement  of  as¬ 
sistance  payments.  It  is  hoped  that  pub¬ 
lic  cmnments  will  assist  in  refining  the 
achievement  of  our  goals. 

Under  the  proposed  regulations,  the 
applicant  for,  or  recipient  of.  Aid  to 
Families  with  Dependent  Children 
(AFDC)  would  be  excused  from  co¬ 
operating  in  establishing  paternity  or 
securing  support  in  five  specific  circum¬ 
stances  as  outlined  in  §  232.13(d).  Cases 
in  which  the  aiH>licant’s  or  recipient’s 
cooperation  would  be  likely  to  result  in 
in  substantial  danger,  physical  harm,  or 
undue  harassment  to  the  child  or  its 
caretaker  relative,  would  presumably  be 
the  major  category.  Others  Include  forc¬ 
ible  rape.  Incest,  adoption,  and  related 
circumstances.  In  order  to  establish  this 
good  cause  for  refusing  to  cooperate,  the 
applicant  or  recipient  would  be  required 
by  §  232.13(e)  to  provide  either  evidence 
of  the  five  specific  circumstances  or  suf¬ 
ficient  information  to  the  welfare  agency 
to  permit  an  investigation  to  verify  the 


circumstances.  Hie  State  would  be  re¬ 
quired  by  S  232.13(1)  to  maintain 
records  on  the  number  of  applicants  and 
reclpientB  claiming  to  have  good  cause, 
the  number  of  applicants  or  recipients 
found  to  have  good  cause,  and  similar 
Information. 

llie  confidentiality  of  all  information 
obtained  by  the  Title  IV-A  agency  and 
the  Title  IV-D  agency  would  be  pro¬ 
tected  imder  the  applicable  safeguard¬ 
ing  regulations,  45  CFR  205.50  and 
302.18,  which  provide  in  essence  that  the 
use  or  disclosure  of  Information  con¬ 
cerning  applicants  or  recipients  of  AFDC 
or  Child  Support  Enforcement  Services 
will  be  limited  to  purposes  directly  con¬ 
nected  with  the  administration  of  the 
Federal  or  Federally  assisted  programs 
(under  Utles  I,  IV,  X,  XIV,  XVI.  XIX.  or 
XX)  including  establishing  eligibility, 
providing  benefits  and  services,  and  in¬ 
vestigations  and  proceedings  in  cimnec- 
tion  with  the  administration  of  such 
programs. 

Other  major  provisions  of  the  pro¬ 
posed  regulations  are  as  follows: 

1.  The  welfare  agency  must  notify  any 
applicant  or  recipient  who  would  be  re¬ 
quired  to  cooperate  of  the  provisicms  for 
cooperation  and  good  cause  for  refusing 
to  cooperate.  (§  232.13(b)) 

2.  The  welfare  agency  may  find  that 
good  cause  exists  only  if  evidence  sup¬ 
plied  by  the  applicant  or  recipient  estab¬ 
lishes  a  prima  facie  case,  or  an  investi¬ 
gation  verifies  the  claim  of  good  cause, 
or  through  a  combination  of  evidence 
and  an  investigation.  (S  232.13(f)) 

3.  Evidence  is  defined  to  include  such 
items  as  court,  medical,  law  enforce¬ 
ment  and  social  services  records. 
(§  232.13(g)) 

4.  In  cases  involving  risk  of  danger, 
harm  or  harrassment,  the  welfare 
agency  must  make  a  determination  of 
whether  child  support  enforcement  could 
proceed  without  such  risk  if  the  enforce¬ 
ment  or  collection  activity  did  not  in¬ 
volve  the  participation  of  the  caretaker 
relative.  (§  232.13(h) ) 

5.  The  welfare  agency  may  not  deny, 
delay  or  discontinue  assistance  pending 
a  determination  of  good  cause  if  the 
applicant  or  recipient  has  supplied  the 
necessary  information  (S  232.13  (i) ) 

Other  standards  were  ccmsidered  in 
developing  the  proposed  regulations,  but 
were  tentatively  rejected,  pending  pub¬ 
lic  comments,  in  the  belief  that  they 
were  inappropriate  to  the  best  inter¬ 
ests  of  the  child.  For  example,  an  appli¬ 
cant  or  recipient  could  be  excused  from 
cooperating  merely  on  the  basis  of  an  as¬ 
sertion  that  to  cooperate  would  be 
against  the  best  interests  of  the  child. 
Thte  was  rejected  on  the  belief  that  such 
a  procedure  would  tip  the  balance  too  far 
away  from  protecting  the  int^rity  of  the 
Child  Support  Enforcement  program 
and  could  result  in  curious  claims.  We 
also  considered  allowing  the  welfare 
agency  to  determine  good  cause  without 
specifying  in  the  regulations  which  cir¬ 
cumstances  would  be  against  the  best 
interests  of  the  child.  This  was  rejected 
<m  the  basis  that  this  would  result  in  no  , 
standards  at  all  and  would  be  Incon-  ; 
slstent  with  the  requirements  of  the 
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statute.  Finally,  we  considered  limiting 
the  standards  to  those  affecting  only  the 
child.  This  approach  was  rejected  on  the 
belief  that,  under  certain  circumstances, 
adverse  consequences  to  the  child’s  care¬ 
taker  relative  are  in  fact  against  the 
best  interests  of  the  child  and  could 
outweigh  the  benefits  to  the  child  in  the 
form  of  paternity  and  support. 

Although  all  c(xnments  are  welcome 
and  will  be  taken  into  consideration, 
there  are  several  aspects  of  the  propos¬ 
al  for  which  we  are  particularly  desir¬ 
ous  of  obtaining  comments.  Those  areas 
are  as  follows: 

1.  Are  there  circumstances  in  which  it 
would  be  against  the  best  interests  of 
the  child  to  require  cooperation  other 
than  those  listed  in  §  232.13(d)  ? 

2.  Are  there  any  circumstances  listed 
in  $  232.13(d)  which  are  outweighed  by 
the  legal  and  financial  benefits  that  re¬ 
sult  from  establishing  paternity  and  col¬ 
lecting  support  and  should  therefore  be 
excluded? 

3.  Are  there  any  items  of  evidence 
which  should  either  be  added  to  or 
deleted  from  the  list  in  §  232.13(g)? 

4.  Is  there  any  better  aproach  to  im¬ 
plementing  the  good  cause  provision  than 
by  specifsring  each  circumstance  involv¬ 
ing  the  best  interests  of  the  child,  and 
requiring  evidence  or  an  investigation  to 
prove  the  existence  of  the  circumstance? 

Prior  to  the  adoption  of  the  proposed 
regulation,  consideration  will  be  given 
to  written  comments,  suggestions,  or  ob¬ 
jections  thereto  addressed  to  the  Admin¬ 
istrator,  Social  and  Rehabilitation  Serv¬ 
ice,  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  2372,  Washington, 
D.C.  20013,  and  received  on  or  before 
September  12, 1976. 

Such  ccamnents  will  be  available  for 
public  insp>ecti<m  in  room  5225  of  the 
Department’s  offices  at  330  C  Street, 

S.W.,  Washington,  D.C.,  beginning  ap¬ 
proximately  two  weeks  after  publication 
of  this  Notice  in  the  Federal  Register, 
on  Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  pjn.  (area  code  202- 
245-0950). 

(Catalog  of  fMeral  Domestic  Assistance  Pro¬ 
gram  No.  13.761,  Public  Assistance — Main¬ 
tenance  Aasistfuice  (State  Aid) 

(It  is  hereby  certified  that  the  economic 
and  Infiatlonary  affects  of  this  proposal  have 
been  carefully  evaluated  in  accordance  with 
Executive  Order  No.  11821.) 

Dated:  July  1, 1976. 

Robert  Fulton, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  6, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

Part  232,  Chapt^  n.  Title  45  of  The 
Code  of  Federal  Regulations  is  amended 
by  revising  1 232.12  and  by  adding  a  new 
§  232.13,  as  set  forth  below: 

§  232.12  Cooperation  in  obtaining  sup¬ 
port. 

The  State  plan  must  provide  that: 

(a)  As  a  conditkm  of  eligibility  for  as¬ 
sistance,  each  ai^licant  for  or  recipient 
of  AFDC  Will  be  required  to  cooperate 


(unless  good  cause  for  refusing  to  do  so 
is  determined  to  exist  in  accmxlance  with 
9  232.13  of  this  chapter)  with  the  State 
in: 

(1)  Identifying  and  locating  the  par¬ 
ent  of  a  child  with  respect  to  whmn  aid 
is  claimed; 

(2)  Establishing  the  paternity  of  a 
child  bom  out  of  wedlock  with  respect  to 
whom  aid  is  claimed; 

(3)  Obtaining  support  payments  for 
such  applicant  or  recipient  and  for  a 
child  with  respect  to  whom  aid  is 
claimed;  and 

(4)  Obtaining  any  other  payments  or 
property  due  such  applicant  or  recipient 
of  such  child. 

(b)  “Cowerate”  includes  the  follow¬ 
ing; 

(1)  Appearing  at  the  offices  of  the 
State  or  local  agency  or  the  child  sup¬ 
port  agency  as  necessary  to  provide  ver¬ 
bal  or  written  information,  or  documen¬ 
tary  evidence,  known  to,  possessed  by,  or 
reasonably  obtainable  by  him.  that  is 
relevant  to  achieving  the  objectives  of 
paragraph  (a)  of  this  section; 

(2)  Appearing  as  a  witness  at  court 
or  other  hearings  or  proceedings  neces¬ 
sary  to  achieving  the  objectives  of  para¬ 
graph  (a)  of  this  section; 

(3)  Providing  information,  or  attesting 
to  the  lack  of  information,  imder  i>enalty 
of  prejury;  and 

(4)  After  an  assignment  imder  §  232.11 
has  been  made,  paying  to  the  child  sup¬ 
port  agency  any  child  support  payments 
received  from  the  absent  parent  which 
are  covered  by  such  assignment. 

(c)  If  the  child  support  agency  notifies 
the  State  or  local  agency  of  evidence  of 
failure  to  cooperate,  the  State  or  local 
agency  shall  act  upon  such  information 
in  order  to  enforce  the  eligibility  require¬ 
ments  of  this  section. 

(d)  If  the  relative  with  whom  a  child 
Is  living  fails  to  cconply  with  the  require¬ 
ments  of  paragraph '(a)  of  this  section, 
such  relative  shall  be  denied  eligibility 
without  regard  to  other  eligibility  factors. 

(e)  If  the  relative  with  whom  a  child 
is  living  is  found  to  be  ineligible  for  as¬ 
sistance  because  of  failure  to  cmnply  with 
the  requirements  of  paragraph  (a)  of 
this  section,  any  aid  for  which  such  child 
is  eligible  (determined  without  regard  to 
the  needs  of  the  caretaker  relative)  will 
be  provided  in  the  form  of  protective 
payments  as  described  in  §  234.60  of  this 
chapter. 

§  232.13  Good  cauM*  for  refusing  to  co¬ 
operate. 

The  State  plan  must  provide  that: 

(a)  An  applicant  for,  or  recipient  of. 
AFDC  may  claim  to  have  good  cause  for 
refusing  to  cooperate  as  required  by 
9  232.12  of  this  chapter; 

(b)  The  State  or  local  agency  shall 
notify  any  applicant  for,  or  recipient  of, 
AFDC  who  is  required  to  cooperate  pur¬ 
suant  to  9  232.12  of  this  chapter,  prior  to 
requiring  such  cooperation,  that; 

(1)  Ihe  ai^licant  or  recipient  may 
clabn  to  have  good  cause  for  refusing  to 
cooperate; 

(2)  Ihe  applicant  or  recipient  must 
comply  with  the  requirements  of  para¬ 
graph  (e)  of  this  section  in  order  to  per¬ 


mit  a  determination  of  good  cause  for 
refusing  to  coc^rate;  and 

(3)  Unless  ^e  State  or  local  agency 
determines  pursuant  to  the  provisions  of 
this  section  that  there  is  good  cause  for 
refusing  to  cooperate,  the  applicant  or  re- 
cepient  is  required,  as  a  condition  of  eli-  i 
gibiUty,  to  cooperate  pursuant  to  section 
232.12  of  this  chapter. 

(c)  The  State  or  local  agency  shall  de¬ 
termine,  for  each  applicant  for,  or  recip¬ 
ient  of,  AFDC  who  claims  to  have  good 
cause  for  refusing  to  cooperate,  whether 
or  not  such  applicant  or  recipient  has 
good  cause  for  refusing  to  cooperate.  The 
applicant  or  recipient  shall  be  deter¬ 
mined  to  have  good  cause  only  if  cooper¬ 
ation  would  be  against  the  best  interests 
of  the  child  (as  determined  pursuant  to 
paragraphs  (d),  (e),  and,  (f)  of  this  sec¬ 
tion)  for  whom  support  would  be  sought; 

(d)  It  is  “against  the  best  interests  of 
the  child”  only  if  one  or  more  of  the  fol¬ 
lowing  circumstances  exists: 

(1)  The  iq>plicant’s  or  recipient’s  co¬ 
operation  in  establishing  paternity  and 
securing  support  is  likely  to  result  in  sub¬ 
stantial  danger,  physical  harm,  or  undue 
harassment  to  the  child  or  the  caretaker 
relative  with  whom  the  child  is  living; 

(2)  ’The  child  for  whom  support  is 
sought  was  conceived  as  a  result  of  in¬ 
cest  or  forcible  rape,  and  proceeding  to 
establish  paternity  and  secure  support 
would,  in  the  opinion  of  the  State  or  local 
agency,  be  detrimental  to  the  child  or 
caretaker  relative; 

(3)  Legal  proce^ings  for  the  adoption 
of  the  child  are  pending  l^fore  a  court 
of  ccnnpetent  jurisdiction; 

(4)  'The  applicant’s  or  recipient’s  legal 
rights  to  the  child  have  been  terminated 
by  a  court  of  competent  jurisdiction;  or 

(5)  'The  applicant  or  recipient  is  plan¬ 
ning  to  relinquish,  or  has  relinquished, 
the  child  to  a  public  or  licensed  social 
agency  for  the  purposes  of  adoption,  or 
the  applicant  or  recipient  is  actively  en¬ 
gaged  (for  a  period  not  to  exceed  3 
months)  with  a  public  or  licensed  pri¬ 
vate  social  agency  in  resolving  the  issue 
of  whether  to  keep  or  relinquish  the 
child  for  adoption; 

(e)  An  applicant  for,  or  recipient  of, 
AFDC  who  claims  to  have  good  cause 
for  refusing  to  cooperate  will  be  re¬ 
quired  to: 

(1)  Provided  evidence,  as  defined  in 
paragraph  (g)  of  this  section  of  the  exist¬ 
ence  of  the  circumstances  specified  in 
paragraph  (d)  of  this  section;  or 

(2)  Provide  sufficient  information, 
such  as  the  absent  parent’s  name  and 
address,  to  permit  an  investigation  or 
enable  the  agency  to  assist  the  applicant 
or  recipient  in  obtaining  information  to 
determine  the  existence  of  one  or  more 
of  the  circumstances  specified  in  para¬ 
graph  (d)  of  this  section; 

(D  ’Ihe  State  or  local  agency  will  find 
that  good  cause  for  refusing  to  cooperate 
exists  only  if ; 

(1)  The  evidence  supplied  pursuant  to 
paragraph  (e)(1)  of  this  section  estab¬ 
lishes  a  prima  facie  case  that  cooperat¬ 
ing  would  be  against  the  best  interests 
of  the  child;  or 

(2)  An  investigation  of  the  circum¬ 
stances  of  the  case  veHfles  the  appli- 
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cant’s  or  recipient’s  claim  that  cooper¬ 
ating  would  be  against  the  best  interests 
of  the  child;  or 

(3)  A  combination  of  both  the  evidence 
supplied  pursuant  to  paragraph  (e)  (1)  of 
this  section  and  an  investigation  of  the 
circumstances  of  the  case  establishes 
that  cooperating  would  be  against  the 
best  interests  of  the  child; 

(g)  “Evidence”  includes  only  the  fol¬ 
lowing:  ' 

(1)  Birth  certificates  or  medical  or  law 
enforcement  records  which  indicate  that 
the  c^d  was  conceived  as  the  result  of 
incest  or  forcible  rape; 

(2)  Court  documents  or  other  records 
which  Indicate  that  legal  proceedings  for 
adopticm  are  pending  before  a  court  of 
competent  Jurisdiction; 

(3)  Court,  medical,  criminal,  child  pro¬ 
tective  services,  social  services  or  law  en¬ 
forcement  records  which  indicate  the 
likelihood  of  violent  behavior  on  the  part 
of  the  absent  parent; 

(4)  Court  documents  that  demonstrate 
that  parental  rights  have  been  termi¬ 
nated; 

(5)  A  written  statement  from  a  public 
or  licensed  private  social  agency  that  the 
applicant  or  recipient  has  relinquished, 
or  Is  planning  to  relinquish,  the  child  for 
adoption,  or  is  actively  engaged  with  the 
agency  in  resolving  the  issue  of  whether 
to  keep  or  relingulsh  the  child  for  adop¬ 
tion;  and 

(6)  Such  other  elements  as  SRS  may 
determine  constitute  acceptable  evi¬ 
dence; 

(h)  If  the  State  or  local  agency  makes 
a  determination  of  good  cause  on  the 
basis  of  the  circumstances  specified  in 
paragraph  (d)(1)  of  this  section,  it  shall 
also  make  a  determination  of  whether  or 
not  child  support  enforcement  could  pro¬ 
ceed  without  risk  of  substantial  danger, 
physical  harm,  or  undue  harassment  to 
the  child  or  caretaker  relative  if  the  en¬ 
forcement  or  collection  activities  did  not 
Involve  the  participation  of  the  care¬ 
taker  relative; 

(i)  The  State  or  local  agency  will  not 
deny,  delay,  or  discontinue  assistance 
pending  a  determination  of  good  cause 
for  refusal  to  cooperate  if  the  applicant 
or  recipient  has  complied  with  the  re¬ 
quirements  of  paragraph  (e)  of  this  sec¬ 
tion; 

(J)  ’Ihe  State  or  local  agency  will 
promptly  report  to  the  IV-D  agency  all 
cases  in  which  it  has  determined  that 
there  is  good  cause  for  refusal  to  cooper¬ 
ate  and  specify  those  cases,  if  any,  in 
vdilch  it  has  determined  pursuant  to 
paragraph  (h)  of  this  section  that  child 
support  enforcement  may  proceed  with¬ 
out  the  participation  of  the  caretaker 
relative; 

(k)  The  State  or  local  agency  will  pe¬ 
riodically  review,  not  less  frequently  than 
at  each  redetermination  of  eli^billty 
required  by  S  206.10(a)  (9)  of  this  chap¬ 
ter,  all  cases  in  which  a  finding  of  good 
cause  has  been  made  pursuant  to  this 
section.  U  the  agency  determines  that 
circumstances  have  changed  such  that 
good  cause  no  longer  exists,  it  will  re¬ 
scind  its  findings  and  proceed  to  enforce 
the  requirements  of  8  232.12  of  this 
chapter; 


(1)  ’The  State  shall  maintain  such  rec¬ 
ords  relating  to  its  activities  mula:  this 
section  as  will  permit  it,  upon  being  re¬ 
quired  to  do  so  by  SRS,  to  prodiice  reports 
concerning  at  least  the  following: 

(1)  The  number  of  cases  in  which  the 
applicant  or  recipient  claimed  to  have 
go^  cause  for  refusing  to  cooperate; 

(2)  The  number  of  cases  in  which  the 
applicant  or  recipient  was  found  to  have 
go^  cause  for  refusing  to  cooperate; 

(3)  ’The  number  of  cases  in  which  the 
applicant  or  recipient  was  found  not  to 
have  good  cause  for  refusing  to  coop¬ 
erate; 

(4)  The  number  of  cases  in  which  the 
applicant  or  recipi^t  was  foimd  to  have 
go^  cause  for  refusing  to  cooperate  but 
there  was  a  determination  pursuant  to 
paragraph  (h)  of  this  section  that  child 
support  enforcement  may  proceed  with¬ 
out  the  participation  of  the  caretaker 
relative;  and 

(5)  For  those  cases  in  which  good 
cause  was  found 

(i)  Which  of  the  circumstances  speci¬ 
fied  in  paragraph  (d)  of  this  section  was 
found  to  exist;  and 

(11)  Whether  the  finding  of  good  cause 
was  made  pursuant  to  paragraph  (f)  (1) , 
(2) ,  or  (3)  of  this  section. 

[FR  Doc.7&-23e52  FUed  8-12-76;8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistance  Secretary  for 

Community  Planning  and  Development 

[  24  CFR  Part  570  ] 

(Docket  No.  Br-76-4101 

COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS 

Applications  and  Criteria  for 
Discretionary  Grants 

On  February  27,  1976,  the  Department 
of  Housing  and  Urbw  Development 
(HDD)  published  in  the  Federal  Reg¬ 
ister  (41  FR  8612)  regulations  setting 
forth  application  requirements  and  cri¬ 
teria  for  awarding  discretionary  grants 
under  title  I  of  the  Housing  and  CTom- 
munlty  Development  Act  of  1974.  Those 
regulations  i^ply  to  grants  made  from 
appropriations  for  Fiscal  Year  1976. 

Notice  is  hereby  given  that  HUD  pro¬ 
poses  to  amend  24  CFR  Part  570,  ^b- 
part  E,  Applications  and  Criteria  for  Dis¬ 
cretionary  Grants,  for  the  purpose  of 
making  discretionary  grants  in  Fiscal 
Year  1977.  This  amendment  affects  only 
grants  made  from  general  piu*pose  ftmds 
for  metropolitan  and  nonmetropolitan 
areas  which  are  described  in  8  570.402. 

Additional  changes  are  proposed  in 
8  570.400  which  is  a  general  introductory 
section  that  precedes  specific  regulations 
for  each  discretionary  fxmdlng  source 
under  the  community  development  block 
grant  program.  ’The  chaises  in  8  570.400, 
however,  which  are  technical  in  natiire, 
are  all  for  the  purpose  of  transferring 
material  to  8  570.402  which  deals  ex¬ 
clusively  with  general  purpose  funds  for 
metropolitan  and  nonmetropolitan  areas. 
Specifically,  all  references  to  prei^iplica- 
tions,  dates  for  submitting  preai^Uca- 


tions  and  full  applications  for  general 
piupose  funds,  and  letters  to  proceed,  all 
of  which  apply  only  to  general  purpose 
funds,  are  moved  from  8  570.400  to 
8  570.402. 

The  significant  changes  to  §  570.402 
are  discussed  below: 

1.  Paragraph  (b)  sets  forth  the  re¬ 
quirements  for  preapplications  which 
were  previously  a  part  cd  Section  570.400. 
Changes  to  this  paragrath  indicate  that 
the  purpose  of  the  preapplication  is  for 
HUD  to  make  funding  decisions  by  com¬ 
paring  the  conditions  of  substandard 
housing  and  poverty  and  proposed  activ¬ 
ities  or  programs  of  applicants.  The  Sec¬ 
retary  may  establish  a  single  maximum 
grant  amoimt  on  a  State  by  State  basis 
for  assistance  under  this  section. 

2.  Paragraph  (b)(1)  sets  forth  the 
scope  of  the  preapplication. 

3.  Paragraph  (b)  (2)  specifies  the  items 
that  are  to  submitted  as  a  part  of  the 
preapplication  including  a  report  on  the 
status  of  prior  assistance  received  by  the 
applicant  imder  this  Part. 

4.  Paragraph  (b)  (3)  indicates  that  the 
earliest  and  latest  dates  for  submission  of 
preaiH>lications  for  general  purpose 
funds  for  nonmetropoUtan  areas  are  Oc¬ 
tober  15.  1976,  and  November  30,  1976, 
respectively,  and  for  metropolitan  areas 
are  January  15,  1977,  and  February  15, 
1977,  respectively. 

5.  Paragraph  (b)  (4)  specifies  that  ap¬ 
plicants  are  to  transmit  preapplications 
concurrently  to  HUD  and  the  appropri¬ 
ate  State  and  areawide  A-95  clearing¬ 
houses.  The  preapplications  will  serve  as 
a  notice  of  Intent  to  apply  for  federal 
funds.  A  thirty  day  A-95  review  period 
prior  to  submisslcm  of  the  preapplication 
to  HUD  will  no  longer  be  required. 

6.  Paragraph  (b),  CMteria  for  sdec- 
tion,  and  paragraph  (c),  HUD  review 
procedures,  as  published  in  8  570.402  on 
February  27,  1976  in  the  Federal  Reg¬ 
ister  (41  PR  8612),  have  been  combined 
to  form  a  new  paragraph  (c) ,  HUD  re¬ 
view  procedures.  ’The  new  paragraph 
states  that  each  HUD  Regional  Office 
shall  establish  a  review  and  rating  sys¬ 
tem. 

7.  Paragraph  (c)  (1)  sets  forth  three 
threshold  requirements  that  must  be  met 
before  a  preapplication  may  be  consid¬ 
ered  for  rating.  A  negative  finding  on 
one  or  more  of  the  threshold  factors 
would  disqualify  a  preapplication  from 
consideration.  The  first  threshold  factor 
is  performance  by  the  applicant  with 
previous  community  development  block 
grants.  ’The  standards  of  performance 
shall  measure  progress  toward  comple¬ 
tion  of  approved  activities  by  taking  into 
accoimt  among  other  factors — expendi¬ 
tures  and  obligations  of  funds;  award  of 
third  party  contracts;  the  provision  of 
other  Federal,  State,  or  local  fimds  com¬ 
mitted  to  the  activities;  and  compliance 
with  the  applicable  block  grant  program 
requirements.  'The  second  threshold  is 
whether  the  applicant  has  taken  appro¬ 
priate  local  steps  to  provide  for  assisted 
housing  in  accordance  with  a  previously 
approved  housing  assistance  plan  if  such 
plan  exists.  Where  housing  has  not  ac¬ 
tually  been  provided,  such  steps  may 
include  the  removal  of  impediments  to 
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the  development  of  assisted  housing  in 
local  ordinances  and  land  use  require¬ 
ments,  the  fcxtnation  of  a  local  housing 
authority  where  necessary  to  carry  out 
the  housing  assistance  plan,  the  provi¬ 
sion  of  sites  for  assist^  housing,  and 
other  actions  appropriate  for  imple¬ 
menting  the  housing  assistance  plan. 
The  third  threshold  is  that  the  activities 
proposed  in  the  preapplication  appear 
eligible  for  assistance  in  accordance 
with  S  570.200. 

8.  Paragraph  (e)(2)  sets  forth  the 
criteria  for  selection  of  preapplications 
meeting  the  threshold  requirements  for 
funding.  The  extent  of  substandard  hous¬ 
ing  conditicms,  the  proportion  and  ex¬ 
tent  of  poverty,  and  the  alleviation  of 
serious  threats  to  health  and  safety  were 
part  of  the  criteria  for  Fiscal  Year  1976. 
New  criteria  in  paragraph  (c)  (2)  are 
the  extent  to  which  the  proposed  activi¬ 
ties  are  designed  to  benefit  low  and 
moderate-income  families  in  paragrph 
(c)  (2)  (iii) :  paragraph  (c)  (2)  (iv) ,  the 
extent  to  which  the  proposed  activities 
are  designed  to  support  the  expansion 
or  conservation  of  the  applicant’s  low- 
and  moderate-income  housing  stock  (in¬ 
cluding  infrastructure  and  facilities  in 
support  of  housing) ;  and  paragraph 
(c)  (2)  (vi)  which  permits  the  Regional 
Administrator  to  grant,  at  his  discre¬ 
tion,  additional  consideration  for  pre¬ 
applications  which  have  evidence  of  firm 
commitments  of  other  Federal  or  State 
funds  for  a  portion  of  the  cost  of  activi- 

9.  Paragraph  (c)  (3)  sets  forth  the 
range  of  the  maximiun  percentage  of  the 
total  points  which  may  be  assigned  to 
each  selective  criterion  in  the  base  rating 
system  of  one  hundred  percent  de¬ 
veloped  by  HUD  Regional  OflBces.  The 
activities  or  programs  proposed  in  the 
preapplication  receive  a  greater  weight 
than  the  base  demographic  characteris¬ 
tic  of  the  applicant.  Paragraph  (c)  (3) 
(Vi)  provides  that  tiie  percentage  as¬ 
signed  at  the  discretion  of  the  Regional 
Administrates  for  the  criteria  in  para¬ 
graph  (c)  (2)  (vi)  may  not  be  more  than 
ten  percent  in  addition  to  the  base 
rating  system.  Paragraph  (c)  (3)  (vi) 
clarifies  that  in  those  instances  where 
an  applicant  proposes  a  program  of  co¬ 
ordinated  activities  in  a  general  location 
to  meet  a  specific  objective,  the  pro¬ 
gram  as  a  whole  shall  receive  a  single 
rating  and  not  the  individual  activities. 
In  other  cases,  activities  shall  be  rated 
separately. 

10.  Paragraph  (c)  (4)  sets  forth  a  spe¬ 
cial  procedure  that  may  be  used  only  in 
cases  where  there  is  an  imminent  threat 
to  public  health  or  safety  which  is  of  such 
an  extraordinary  nature  that  it  requires 
immediate  action  to  be  alleviated.  For 
example,  a  community  with  documented 
cases  of  serious  disease  resulting  from 
a  contaminated  drinking  water  supply 
woiild  have  an  immediate  threat  to  pub¬ 
lic  health  appropriate  for  assistance; 
whereas,  a  commimity  which  has  been 
ordered  to  improve  the  quality  of  its  wa¬ 
ter  supply  over  the  next  five  years  would 
not  receive  consideration  under  this  pro¬ 
vision.  Under  the  qualifying  circum¬ 


stances,  the  Secretary  may  immediately 
invite  an  application  for  assistance  un¬ 
der  this  section  to  alleviate  the  imminent 
threat  at  any  time  by  waiving  the  preap¬ 
plication  requirements  of  paragraph  (b) 
of  this  section  in  which  case  no  rating 
imder  paragraph  (c)  of  this  section  shall 
be  required.  Prior  to  the  approval  of  such 
an  application,  HUD  shall  verify  the  na¬ 
ture,  urgency,  and  the  immediacy  of  the 
threat  with  appropriate  authorities  other 
than  the  applicant. 

11.  Paragraph  (d)  sets  forth  the  re¬ 
quirements  for  full  applications  for  gen¬ 
eral  purpose  funds  for  metropolitan  and 
nonmetropolitan  areas  previously  a  part 
of  §  570.400.  Changes  indicate  that  HUD 
shall  invite  full  applications  based  upon 
review  of  preapplications  or  the  special 
procedure  set  forth  in  paragraph  (c)  (4) 
of  this  section  for  imminent  threats.  The 
Secretary  may  invite  an  applicant  to  sub¬ 
mit  a  full  application  for  an  amount  less 
than  requested  in  its  preapplication.  In 
determining  the  amount  an  applicant  is 
invited  to  submit  a  full  application  for, 
the  Secretary  may  take  into  account  the 
level  and  complexity  of  the  activities  pro¬ 
posed  and  the  capacity  of  the  applicant 
to  complete  the  activities  within  a  rea¬ 
sonable  period  of  time  and  within  esti¬ 
mated  costs. 

12.  Paragraph  (d)(1)  indicates  that 
full  applications  shall  comply  with  the 
requirements  of  §  570.303  and  include 
schedules  showing  target  dates  for  the 
start  and  the  completion  of  all  proposed 
activities. 

13.  Paragraph  (d)  (3)  indicates  that 
full  applications  are  to  be  submitted  to 
the  appropriate  A-95  State  and  areawide 
clearinghouses  for  review  and  comment 
at  least  45  days  prior  to  submission  to 
HUD. 

14.  Paragraph  (d)  (5)  sets  forth  HUD 
procedures  for  review  of  full  applications. 
Paragraph  (d)  (5)  (i)  sets  forth  the  con¬ 
ditions  for  accepting  a  full  application. 
Paragraph  (d)  (5)  (ii)  prescribes  that  the 
HUD  review  of  full  applications  will  in¬ 
sure  that  any  other  resoiu'ces  necessary 
for  the  completion  of  proposed  activities 
are  available;  that  any  conditions  that 
were  a  part  of  the  invitation  for  full  ap¬ 
plication  are  satisfied;  and  that  any  find¬ 
ings  of  inconsistency  developed  through 
the  A-95  process  have  been  resolved. 

The  Secretary  will  notify  the  applicant 
in  writing  that  the  full  applications  has 
been  approved,  partially  approved,  dis¬ 
approved  or  otherwise  not  acted  upon. 

Paragraph  (d)  (5)  (iii)  specifies  that 
the  Secretary  may  make  conditional  ap¬ 
provals  for  reasons  set  forth  in  para¬ 
graphs  (e)(1)  through  (e)(4)  of  §570.- 
306  and  to  insure  the  provision  of  other 
resources  committed  to  complete  activi¬ 
ties  w'ithin  a  reasonable  period  of  time. 

15.  Paragraph  (e)  sets  forth  require¬ 
ments  for  general  purpose  grante  for 
metroi>olitan  and  nonmetropolitan  areas 
previously  contained  in  §  570.400. 

16.  Paragraph  (f)  sets  forth  require¬ 
ments  regarding  amendments  to  appli¬ 
cations  for  general  purpose  funds  for 
metrt^opltan  and  nonmetropolitan  areas. 
Such  amendments  must  have  prior  HUD 
approval  which  may  be  granted  when  the 
circumstances  are  beyond  the  control  of 


the  recipient  or  when  funds  remain  af¬ 
ter  completion  of  all  approved  activities. 
If  new  activities  are  to  be  added  or  sub¬ 
stituted,  such  new  activities  shall  receive 
a  rating  comparable  to  the  original  rat¬ 
ing  of  the  activities  in  the  initial  ap¬ 
plication. 

17.  Paragraph  (g)  contains  clarifica¬ 
tion  of  the  citizen  participation  require¬ 
ments  of  this  Part  as  these  apply  to  pre¬ 
applications  and  applicaticms  fbr  assist¬ 
ance  under  this  section.  Applicants 
shall  inform  citizens  of  the  maximum 
grant  amount,  the  criteria  for  selection, 
and  that  the  number  of  preapplications 
may  substantially  exceed  the  number  of 
applications  to  be  funded.  Applicants 
shall  comply  with  all  public  hearing  re¬ 
quirements  of  paragraph  (e)  (4)  (ii)  of 
§  570.303  prior  to  submission  of  a  preap- 
plication,  and  additional  public  hearings 
are  not  required  prior  to  submission  of 
the  full  application  unless  the  substance 
of  the  preapplication  has  been  altered 
significantly.  All  applicable  citizen  par¬ 
ticipation  requirements  shall  be  met 
nonetheless  prior  to  resubmission  in  the 
current  year  of  a  preapplication  which 
was  submitted  in  a  previous  year. 

18.  Paragraph  (h)  sets  forth  the  re¬ 
quirements  for  applications  by  States.  A 
differentiation  is  made  between  the  re¬ 
quirements  for  a  State  application  in 
behalf  of  units  of  general  local  govern¬ 
ment  and  for  direct  assistance  to  the 
State.  The  requirements  for  a  State  ap¬ 
plication  in  l^half  of  units  of  general 
local  government  are  essentially  as  pre¬ 
viously  stated  with  a  clarification  of  the 
housing  assistance  plan  requirements. 
For  an  included  unit  of  general  local 
government  with  a  HUD  approved  hous¬ 
ing  assistance  plan  c(xiforming  to  the 
current  requirements  of  paragraph  (c) 
of  §  570.303,  the  approved  housing  as¬ 
sistance  plan  may  be  included  in  the 
State  application  by  reference.  For  an 
included  imit  of  general  local  govern¬ 
ment  which  does  not  have  a  current  ap¬ 
proved  housing  assistance  plan,  a  hous¬ 
ing  assistance  plan  meeting  the  require¬ 
ments  of  paragraph  (c)  of  §  570.303  and 
adopted  by  the  unit  of  general  local 
government  shall  be  submitted  as  a  part 
of  the  State  application.  In  those  in¬ 
stances  where  a  State  is  submitting  an 
application  for  direct  assistance  for  itself 
and  not  in  behalf  of  units  of  general  lo¬ 
cal  government  and  the  area  to  be  served 
is  muRijurisdictional,  regional,  or  state¬ 
wide  in  nature,  a  HUD  approved  701 
housing  element  may  serve  as  the  hous¬ 
ing  assistance  plan  for  the  purposes  of 
this  section. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  final  rule 
by  submitting  written  comments  or  views 
the  proposed  amendments.  Comments 
should  be  filed  with  the  Office  of  the 
Rules  Docket  Clerk,  Room  10141,  Depart¬ 
ment  of  Housing  and  Urban  Develop  ¬ 
ment,  451  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C.  20410.  All  relevant  materials 
received  on  or  before  September  14, 1976, 
will  be  considered  before  adoption  of  final 
rules.  Copies  of  comments  will  be  avail¬ 
able  for  examination  during  business 
hours  at  the  above  address. 
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In  connection  with  the  environmental 
review  of  the  proposed  amendments  to 
§S  570.400  and  570.402,  a  Finding  of 
Inapplicability  hais  been  made  under 
HUD  Handbook  1390.1,  (38  PR  19182) .  A 
copy  of  the  Finding  is  available  for  In¬ 
spection  in  the  OflOce  of  the  Rules  Docket 
Clerk,  Room  10141,  Department  of  Hous¬ 
ing  and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  D.C. 

It  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  these  pro- 
posejl  regulations  have  been  carefully 
evaluated  in  accordance  with  OMB  Cir¬ 
cular  No.  A-107. 

(Title  I  of  the  Housing  and  Community  De¬ 
velopment  Act  of  1974  (42  UH.C.  6301  et 
seq.) ,  and  Section  7(d) ,  Department  of  Hous¬ 
ing  and  Urban  Development  Act  (42  U.S.C. 
353S(d)).) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  24  CFR  Part  570  as 
follows: 

1.  Section  570.400  would  be  amended 
by  revising  paragraph  (d)  (1)  and  delet¬ 
ing  paragraphs  (b),  (c)(2>(i),  (d)(2), 
and  (e)  as  follows: 

§  570.400  General. 

•  •  •  «  # 

(b)  [Reservedl 

(c)  •  *  • 

(2)  •  *  • 

(1)  [Reserved] 

•  •  •  •  • 

(d)  Meeting  the  requirements  of  OMB 
Circular  A-95.  (1)  General.  All  appli¬ 
cants  under  this  subpart  must  comply 
with  the  requirements  set  forth  in  OMB 
Circular  A-95,  Federally-recognized  In¬ 
dian  tribes  are  not  subject  to  the  regular 
A-95  requirements;  however,  they  are 
encouraged  to  participate  voluntarily  in 
the  A-95  Project  Notification  and  Review 
System.  HUD  will  notify  the  appropriate 
State  and  area  wide  clearinghouses  of  any 
applications  from  Federally  recognized 
Indian  tribes  upon  their  receipt. 

(2)  [Reserved! 

(e)  [Reserved] 

•  •  #  «  • 

2.  Section  570.402  would  be  revised  to 
read  as  follows: 

§  570.402  General  purpoM;  funds  for 
metropolitan  and  nonnielropolilan 
areas. 

(a)  Eligible  applicants.  Eligible  appli¬ 
cants  are  States,  and  imits  of  general 
local  government  as  defined  in  S  570.3 
(v) ,  excluding  metropolitan  cities,  urban 
counties  and  units  of  general  local  gov¬ 
ernment  which  are  included  in  urban 
coimties  as  described  in  §  570.105(b)(3) 

(ii)  and  (iii).  For  the  purpose  of  this 
section,  the  second  sentence  in  S  570.3  (v) 
includes  those  entities  described  in 
§  570.403(b)  (1),  (2)  and  (3). 

(b)  Preapplications.  Preapplications 
are  required  for  grants  from  general 
purpose  funds  for  metropolitan  and  non¬ 
metropolitan  areas.  The  purpose  of  the 
preapplication  is  for  HUD  to  make  fund¬ 
ing  decisions  by  comparing  the  condi¬ 
tions  of  substandard  housing  and  pov¬ 
erty  within  an  applicant’s  jurisdiction 
and  the  activities  or  programs  proposed 


by  the  applicant  in  accordance  with  the 
criteria  for  selection,  with  similar  con¬ 
ditions  and  activities  from  other  juris¬ 
dictions.  The  Secretary  may  establish  a 
single  maximum  grant  amount  on  a 
state-by-state  basis  for  assistance  under 
this  part. 

(1)  Scope  of  preapplication.  A  preap¬ 
plication  may  Include  any  number  of 
eligible  activities  up  to  the  maximum 
dollar  amount  established  by  the  Sec¬ 
retary  for  all  applicants  within  that 
State.  A  preapplication  may  propose 
activities  to  be  undertaken  during  any 
reasonable  period  of  time  necessary  to 
complete  them.  The  applicant  shall  ap¬ 
ply  for  discretionary  funds  in  an  amount, 
which  together  with  other  resources  that 
may  be  available,  will  be  adequate  to 
complete  the  proposed  activities  without 
additional  block  grant  funds.  While  a 
recipient  remains  eligible  for  discreticm- 
ary  grant  funding  in  subsequent  years, 
an  applicant  shall  not  assume  that  ad¬ 
ditional  funding  will  be  available  in  sub¬ 
sequent  years  to  continue  or  expand  ac¬ 
tivities.  A  preapplication  may  not,  how¬ 
ever,  be  only  for  planning  purposes,  as 
defined  in  §  570.200(a)  (12) . 

(2)  Submission  requirements.  Preap¬ 
plications  shall  be  submitted  on  HUD 
forms  to  the  appropriate  HUD  Area  Of¬ 
fice  and  shall  consist  of  the  following: 

(i)  A  brief  description  of  the  appli¬ 
cant’s  community  development  needs 
and  objectives; 

(ii)  A  description  of  the  activities  to 
be  carried  out  with  assistance  provided 
under  this  Part; 

(Hi)  An  estimate  of  the  cost  of  the 
proposed  activities; 

(Iv)  A  map  of  the  applicant’s  juris¬ 
diction; 

(v)  The  certification  required  under 
§  570.303(e)(4); 

(vi)  The  status  of  any  prior  assist¬ 
ance  under  this  Part. 

(3)  Preapplication  submission  date. 
The  Secretary  will  establish  from  time 
to  time  the  earliest  and  latest  dates  for 
submission  of  preapplications  for  each 
fiscal  year.  For  Fiscal  Year  1977,  the 
earliest  submission  date  will  be  October 
15,  1976,  and  the  latest  submission  date 
will  be  November  30, 1976  for  nonmetro¬ 
politan  areas,  and  the  earliest  submis¬ 
sion  date  will  be  January  15,  1977,  and 
the  latest  submission  date  will  be  Feb¬ 
ruary  15,  1977,  for  metropolitan  areas. 

(4)  Modified  OMB  Circular  A-95  pro¬ 
cedures  for  preapplications.  The  follow¬ 
ing  special  procedure  applies  to  the  gen¬ 
eral  purpose  funds  for  metropolitan  and 
nonmetropolitan  areas  for  which  a  pre¬ 
application  is  required.  A  copy  of  the 
preapplication  shall  be  submitted  to  the 
appropriate  A-95  State  and  areawide 
clearinghouses  concurrent  with  the  sub¬ 
mission  of  the  preapplication  to  HUD. 
The  submission  of  the  preapplication  will 
serve  as  the  notification  of  Intent  to  ap¬ 
ply  for  a  Federal  grant.  The  clearing¬ 
houses  should  respond  to  the  applicant 
regarding  their  review  of  the  preap¬ 
plication. 

(c)  HUD  review  procedures.  Each  HUD 
Regional  Office  shall  establish  a  review 
and  rating  system  to  evaluate  preappli¬ 
cations  within  its  jurisdiction.  The  Re¬ 


gional  Administrator  may  permit  varia¬ 
tions  on  a  State  by  State  basis,  within 
the  limitations  pursuant  to  S  570.402(c) 

(3).  Copies  of  HUD  review  and  rating 
systems  may  be  obtained  from  the  ap- 
pr<H>nate  Regional  or  Area  Office  prior 
to  submission  of  a  preapplication.  HUD 
will  review  preapplications  based  upon 
the  criteria  set  forth  in  §  570.402(c)  (2). 
Applicants  will  be  advised  of  HUD’s  de¬ 
terminations  and  judgments  on  the  pre¬ 
application,  and  the  availability  of  fimds. 

(1)  Threshold  factors.  ’The  review  and 
rating  system  will  provide  that  affirma¬ 
tive  determinations  shall  be  made  on 
each  of  the  following  threshold  factors 
in  order  for  a  preapplication  to  be  con¬ 
sidered  for  rating. 

(1)  With  respect  to  previously  approved 
assistance  under  this  Part,  the  applicant 
has  satisfactorily  met  the  performance 
standards  established  by  HUD.  'These 
standards  will  take  into  account  progress 
toward  completion  of  approved  activities 
as  measured  by  such  factors  as  expendi¬ 
ture  of  funds;  obligation  of  funds;  award 
of  third  party  contracts;  provision  of 
committed  funds  from  other  Federal, 
State,  or  local  sources;  and  compliance 
with  applicable  program  requirements. 

(ii)  The  applicant  has  taken  appro¬ 
priate  local  actions  to  provide  assisted 
housing  in  accordance  with  any  HUD-ap- 
proved  housing  assistance  plan  applica¬ 
ble  to  the  applicant’s  jurisdiction,  'l^ere 
housing  has  not  actually  been  provided, 
such  local  actions  may  include  the  re¬ 
moval  of  impediments  to  the  development 
of  assisted  housing  in  local  ordinances 
and  land  use  requirements,  the  formation 
of  a  local  housing  authority  when  neces¬ 
sary  to  carry  out  the  housing  assistance 
plan,  the  provision  of  sites  for  assisted 
housing  when  resources  are  available,  and 
other  actions  appropriate  for  implemen¬ 
tation  of  the  housing  assistance  plan. 

(iii)  Based  on  information  contained 
in  the  preapplication,  the  proposed  ac¬ 
tivities  appear  to  be  eligible. 

(2)  Criteria  for  selection.  Preapplica¬ 
tions  which  meet  the  threshold  require¬ 
ments  shall  be  rated  competitively  in  ac¬ 
cordance  with  the  following  selection 
criteria; 

(i)  Extent  of  substandard  housing  con¬ 
ditions  as  represented  by  the  sum  of  the 
number  of  overcrowded  housing  units  as 
defined  in  §  570.3(1)  and  the  number  of 
housing  units  lacking  plumbing,  ex¬ 
pressed  both  as  an  absolute  amount  and 
as  a  percentage  of  the  total  housing  units 
within  the  jurisdiction  of  the  unit  of  gen¬ 
eral  local  government. 

(ii)  The  proportion  and  extent  of  pov¬ 
erty  as  defined  in  §  570.3(j)  and  ex¬ 
pressed  both  as  an  absolute  amount  and 
as  a  percentage  of  the  total  population 
within  the  Jurisdiction  of  the  unit  of 
general  local  government. 

(iii)  The  extent  to  which  the  proposed 
activities  or  program  are  designed  ex¬ 
clusively,  principally,  or  incidentally  to 
benefit  low-  or  moderate-income  families. 

(iv)  The  extent  to  which  the  proposed 
activities  or  program  are  designed  to 
support  the  expansion  or  conservation 
of  the  low-  or  moderate-income  housing 
stock  (Including  Infrastructure  or  facili¬ 
ties  in  support  of  housing) . 
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(V)  The  activities  or  mroKram  as  pro¬ 
posed  are  designed  to  alleviate  a  serious 
threat  to  health  or  safety. 

(vi)  At  the  discretion  of  the  Regional 
Administrator,  additional  points  may  be 
awarded  to  those  preapplications  which 
involve  matching  other  Federal  or  State 
grants  or  which  involve  identifiable  com¬ 
mitments  of  other  Federal  or  State  re¬ 
sources,  including  Federal  grants  admin¬ 
istered  by  States. 

(3)  Numerical  ratings.  Rating  systems 
developed  pursuant  to  §  570.402(c)  shall 
assign  numerical  ratings  for  each  cri¬ 
terion  set  forth  in  S  570.402(c)  (2).  In 
each  Regional  rating  system,  §  570.402 

(c)  (3)  (i)  through  (v)  shall  total  one 
hundred  percent  of  the  base  rating  sys-  * 
tern.  §  570.402(c)  (3)  (vi)  shall  be  in  ad¬ 
dition  to  the  base  rating  system  if  in¬ 
cluded.  The  range  of  maximum  percent¬ 
age  of  points  for  each  criterion  shall  be: 

(i)  Ten  to  fifteen  percent  for  the  sub¬ 
standard  housing  described  in  the  cri¬ 
terion  in  S  570.402(c)  (2)  (i) .  one-half  for 
absolute  amount  and  one-half  for  per- 
c^t; 

(ii)  Five  to  ten  percent  for  poverty  de¬ 
scribed  in  the  criterion  in  S  570.402(c) 

(2)  (ii) .  one-half  for  absolute  amount 
and  one-half  for  percent; 

(ill)  Twenty-five  to  thirty-five  percent 
for  benefits  to  families  of  low-  or  mod¬ 
erate-income  in  the  criterion  in  S  570.402 
(c)  (2)  (iii) ; 

(iv)  Twenty -five  to  thirty-five  percent 
for  housing  efforts  in  the  criterion  in 
§  570.402(c)  (2)  (iv) ; 

(V)  Ten  to  twenty  percent  for  health 
or  safety  pursuant  to  the  criterion  as 
described  in  S  570.402(b)  (2)  (v) ; 

(vi)  In  addition  to  the  ratings  as¬ 
signed  pursuant  to  S  570.402(c)  (2)  (i) 
through  (v),  a  maximum  of  an  addi¬ 
tional  ten  percent  may  be  assigned  for 
Involvement  of  other  resources  described 
in  the  criterion  in  §  570.402(c)  (2)  (vi). 

(vii)  Activities  shall  normally  receive 
niunerical  ratings  individually  in  accord¬ 
ance  with  §  570.402(c)  (3)  (iU)  through 
(vi)  except  that  groups  of  activities 
which  are  designed  as  a  coordinated  ef¬ 
fort  concentrated  within  a  general  loca¬ 
tion  to  meet  a  specific  objective  shall 
receive  a  single  rating  jointly  as  a  pro¬ 
gram  and  not  as  individual  activities. 

(4)  Imminent  threat  to  public  health 
or  safety.  Notwithstanding  the  provisions 
of  §  570.402(b),  the  Secretary  may,  at 
any  time,  invite  a  full  application  for 
funds  available  under  this  section  in  re¬ 
sponse  to  a  request  for  assistance  to 
alleviate  an  imminent  threat  to  public 
health  or  safety  that  requires  immediate 
resolution  by  waiving  the  requirements 
of  S  570.402(b) .  The  urgency  and  the  im¬ 
mediacy  of  the  threat  shall  be  verified  by 
HUD  with  an  appropriate  authority  other 
than  the  applicant  prior  to  approval  of 
the  application.  For  exatnple,  an  appli¬ 
cant  with  documented  cases  of  disease 
resulting  from  a  contaminated  drinking 
water  supply  would  have  an  immediate 
threat  to  public  health,  while  an  appli¬ 
cant  ordered  to  improve  the  quality  of  its 
drinking  water  supply  over  the  next  five 
years  would  not  have  an  Imminent  threat 
within  the  definition  of  this  paragraph. 
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(d)  Applications.  HUD  shall  invite 
full  appllcatlcms  based  upcm  the  review 
of  preapplication  or  based  upon  an  im¬ 
minent  threat  to  public  health  or  safety 
pursuant  to  §  570.402(c)(4).  The  Secre¬ 
tary  may  request  that  an  applicant  sub¬ 
mit  a  full  application  for  assistance  un¬ 
der  this  Part  for  an  amount  less  than  re¬ 
quested  by  the  applicant  in  its  preappli¬ 
cation.  In  determining  the  amount  of 
the  grant  for  which  an  applicant  is  in¬ 
vited  to  submit  a  full  application,  the 
Secretary  may  take  into  account  the 
level  and  complexity  of  the  proposed 
activities  and  the  capacity  of  the  ap¬ 
plicant  to  complete  such  activities  with¬ 
in  a  reasonable  period  of  time  and  with¬ 
in  estimated  costs. 

(1)  Application  requirements.  Full  ap¬ 
plications  will  be  accepted  only  upon  in¬ 
vitation  from  HUD.  Addition  of  new  ac¬ 
tivities  from  those  proposed  in  the  pre¬ 
application  will  not  be  approved  if  such 
addition  or  substitution  will  lower  HDD’s 
rating  of  the  preapplication.  Full  appli¬ 
cations  shall  meet  the  application  re¬ 
quirements  of  §  570.303  and  shall  include 
schedules  showing  target  dates  for  start 
up  and  completion  of  all  proposed  ac¬ 
tivities. 

(2)  Timing  of  submission.  The  latest 
date  for  submission  of  a  full  application 
shall  be  established  by  HUD  at  the  time 
an  applicant  is  invit^  to  submit  a  full 
application. 

(3)  Modified  OMB  Circular  A-9S  pro¬ 
cedure  for  full  applications.  At  least  45 
days  prior  to  the  submission  of  a  full 
application  to  HUD  for  general  purpose 
fimds  for  metropolitan  and  nonmetro¬ 
politan  areas,  the  applicant  shall  trans¬ 
mit  the  application  to  the  appropriate 
State  and  areawide  clearinghouses  for 
review'  and  comment  unless  the  clearing¬ 
houses  relinquish  this  requirement.  They 
shall  be  provided  forty-five  days  for  re¬ 
view  and  comment. 

(4)  Waiver  of  application  require¬ 
ments.  The  provisions  of  §  570.304  shall 
also  apply  to  applications  under  this 
section. 

(5)  HUD  revievo  and  approval  of  full 
application.  (1)  Acceptance  of  applica¬ 
tion.  Upon  receipt  of  the  full  applica¬ 
tion,  the  HUD  Area  Office  will  accept  it 
for  review,  provided  that  it  has  been  re¬ 
ceived  before  the  deadline  established 
pursuant  to  5  570.402(d)(2);  the  appli¬ 
cation  requirements  specified  in  §  570.- 
402(d)  (1)  are  complete,  except  with  re¬ 
gard  to  those  applications  for  which  cer¬ 
tain  submission  requirements  are  waived 
pimsuant  to  5  570.402(d)(4);  the  fimds 
requested  do  not  exceed,  the  amount  of 
the  invitation  by  HUD;  and  any  com¬ 
ments  and  recommendations  received 
from  clearinghouses  are  attached  to  the 
application. 

(ii)  HUD  action  on  full  applications. 
Pull  applications  w*!!!  be  reviewed  to  in¬ 
sure  that  any  other  necessary  resources 
that  may  be  required  to  complete  the 
proposed  activities  are  in  fact  available; 
that  any  conditions  that  may  have  been 
established  at  the  time  of  invitation  to 
submit  a  full  application  have  been  sat¬ 
isfied;  and  that  any  findings  on  Incon¬ 
sistency  developed  through  the  OMB 


Circular  A-95  process  have  been  re¬ 
solved.  The  Secretary  will  notify  the  ap¬ 
plicant  in  writing  that  the  full  applica¬ 
tion  has  been  approved,  partially  ap¬ 
proved,  disapproved,  or  otherwise  not 
acted  on  for  any  reason. 

(iii)  Conditional  approval.  The  Secre¬ 
tary  may  make  conditional  approval,  in 
which  case  the  grant  will  be  approved, 
but  the  utilization  of  funds  for  affected 
activities  W'ill  be  restricted.  Conditional 
approvals  will  be  made  only  pursuant  to 
5  570.306  (e)(1)  through  (e)(4)  and  to 
insure  provision  of  other  resources  com¬ 
mitted  to  complete  activities  with  a  rea¬ 
sonable  period  of  time  and  w'ithin  es¬ 
timated  costs. 

(e)  Letter  to  proceed.  In  response  to  a 
request  by  a  imit  of  general  local  govern¬ 
ment,  the  Secretary  may,  in  cases  of 
demonstrated  need,  issue  a  letter  to  pro¬ 
ceed  authorizing  an  applicant  for  funds 
to  incur  costs  for  the  planning  and  prep¬ 
aration  of  an  application  for  funds  avail¬ 
able  under  this  subpart.  Reimbursement 
for  such  costs  w'ill  be  dependent  upon 
HUD  approval  of  such  application.  Costs 
incurred  by  an  applicant  prior  to  notifi¬ 
cation  of  a  funding  approval  or  issuance 
of  a  letter  to  proceed  by  HUD  are  not 
eligible  for  assistance  under  this  Part. 

(f)  Program  amendments.  Recipients 
shall  request  prior  HUD  approval  for  all 
program  amendments  to  approved  ap¬ 
plications  under  5  570.402.  HUD  approval 
of  program  amendments  may  be  granted 
to  those  requests  which  meet  the  follow'- 
ing  criteria: 

( 1 )  The  program  amendment  is  neces¬ 
sitated  by  actions  beyond  the  control  of 
the  applicant,  or  funds  remain  after 
completion  of  all  approved  activities, 
and 

(2)  In  cases  where  activities  are  added 
or  are  significantly  altered,  the  new 
activities  shall  have  a  rating  under  the 
criteria  of  5  570.402(c)  comparable  to 
rating  of  the  original  activities. 

(g)  Citizen  participation.  The  citizen 
participation  requirements  of  this  Part 
shall  be  met  by  the  applicant  prior  to  the 
submission  of  the  preapplication.  Pre¬ 
applications  from  a  pre^ous  year  being 
resubmitted  are  again  requir^  to  meet 
all  citizen  participation  requirements 
for  the  current  year.  As  a  part  of  the 
information  provided  pursuant  to  5  570.- 
303(e)(1),  the  applicant  shall  inform 
citizens  of  the  maximum  discretionary 
grant  for  which  the  applicant  may  ap¬ 
ply,  the  criteria  for  selection  of  pre¬ 
applications,  and  that  the  number  of  pre¬ 
applications  submitted  may  substantially 
exceed  the  number  of  applications  that 
may  be  ultimately  approved  from  the 
available  funds.  The  requirements  of 
5  570.303(e)  (4)  (ii)  shall  be  met  prior  to 
the  submission  of  the  preapplication. 
Additional  public  hearings  are  not  re¬ 
quired  for  the  full  application  unless 
there  have  been  significant  changes  in 
the  activities. 

(h)  Applications  submitted  by  states. 
States  (including  the  Commonwealth  of 
Puerto  Rico)  may  apply  for  general  pur¬ 
pose  funds  for  metropolitan  and  non¬ 
metropolitan  areas  to  carry  out  eligible 
activities  in  metropolitan  and  nonmetro - 
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politan  areas,  respectively.  Separate  ap¬ 
plications  are  required  for  metropolitan 
and  nonmetropolitan  areas.  A  State  may 
at  its  option  submit  separate  applica¬ 
tions  for  each  metropolitan  area  for 
which  it  seeks  funds  or  submit  a  single 
ai^li  cation  for  more  than  one  metro¬ 
politan  area,  provided  that  such  applica¬ 
tion  clearly  identifies  the  proposed  cost 
attributable  to  each  metropolitan  area. 

(1)  Applications  in  behalf  of  units  of 
general  local  government.  If  a  State  is 
submitting  an  application  for  assistance 
under  this  section  in  behalf  of  a  unit  or 
units  of  general  local  government,  the 
provisions  of  S  570.303  shall  apply  only  to 
those  units  of  general  local  government 
covered  by  a  State  application.  The  ap¬ 
plication  shall  be  pursuant  to  an  agree¬ 
ment  with  the  covered  units  of  general 
local  government. 

(2)  State  applications  for  direct  as¬ 
sistance.  If  a  State  is  submitting  an  ap¬ 
plication  for  direct  assistance  for  itself 
and  not  in  behalf  of  units  of  general  local 
government  for  activities  which  are 
otherwise  eligible  pursuant  to  §  570.200, 
the  provisions  of  §  570.303  shall  be  ap¬ 
plied  on  a  statewide  basis. 

(3)  State  application  housing  assist¬ 
ance  plans,  (i)  In  those  instances  where 
there  is  a  HUD  approved  housing  assist¬ 
ance  plan  meeting  the  requirements  of 
§  570.303(c)  for  imits  of  general  local 
government  in  which  the  activities  are 
to  be  carried  out,  the  State  need  only 
indicate  in  the  application  that  it  sub¬ 
scribes  to  and  adopts  such  housing  assist¬ 
ance  plan. 

(il)  In  those  instances  where  there  is 
no  HUD  approved  housing  assistance 
plan  for  a  covered  unit  of  general  local 
government,  the  State  shall  submit  as  a 
part  of  its  application  a  housing  assist¬ 
ance  plan  ad<H)ted  by  the  xmlt  of  gen¬ 
eral  local  government. 

(iii)  In  those  instances  where  the 
State  is  applying  for  direct  assistance 
and  the  activities  are  by  nature  multl- 
jutisdlctional,  regional,  or  statewide  in 
nature,  a  HUD  approved  State  701  hous¬ 
ing  element  may  serve  as  a  housing  as¬ 
sistance  plan  for  the  purposes  of  this 
section. 

(4)  Activities  in  urban  counties  and 
metropolitan  cities.  A  State  may  not 
apply  for  activities  to  be  located  in  or 
carried  out  in  metropolitan  cities,  urban 
coimties  or  units  of  general  local  gov¬ 
ernment  which  are  included  in  urbcui 
counties,  unless  such  fimds  have  been 
reallocated  in  accordance  with  §  570.107. 

Issued  at  Washington,  D.C.,  August  9, 
1976. 

David  O.  Meeker,  Jr., 
FAIA,  AIP,  Assistant  Secretary 
for  Community  Planning  and 
Development. 
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Federal  insurance  Administration 
[24CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Collins,  Erie  County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  fiood  elevations  for  the 
Town  of  Collins,  Erie  County,  New  York. 

Under  these  acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  fiood  plain  management  in  iden¬ 
tified  fiood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 


Program,  the  Town  must  adopt  fiood 
plain  management  measures  that  are 
consistent  with  the  fiood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  fiood  elevations  (100 -year 
fiood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  fiood- 
prone  areas  and  the  proposed  fiood  ele- ' 
vations  are  available  for  review  at  the 
Main  Entrance  in  Town  Hall,  14093  Mill 
Street,  Collins. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Robert  F.  Claylord,  Su¬ 
pervisor,  Town  Hall,  14093  Mill  Street, 
Collins,  New  York  14034.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  o(  floiKiing 

LiKatioa 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

Clear  Creek . 

.  West  corporate  limits . 

748 

0 

220 

Bagdad  Rd.  (north) . . . 

....  T'JS 

30 

0 

Bagdad  Rd.  (central) . 

....  812 

S 

10 

Conrail . 

....  829 

240 

.50 

Bagdad  Rd.  (south) . . . 

....  862 

10 

30 

Jetinlugs  Rd . 

971 

20 

40 

North  Division  Rd.  (extended) . 

1,060 

S 

170 

School  St . 

1,080 

230 

50 

Collins  Center  Zoar  Rd . 

1,094 

'200 

30 

(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act 
of  1668) ,  effective  January  28,  1969  (33  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 

4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27, 1966,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Is.sued;  July  13, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


|FR  Doc.76-23317  PUed  8-12-76:8:45  am] 


[24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Evans,  Erie  County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  Nation^  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (9  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  fiood  elevations  for  the 
Town  of  Evans.  Erie  County,  New  York. 

Uhder  these  acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  fiood  plain  management  in  Iden¬ 
tified  fiood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 


Program,  the  Town  must  adopt  fiood 
plain  management  measures  that  are 
consistent  with  the  fiood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  fiood  elevations  (100-year 
fiood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  on  the 
Bulletin  Board  in  Evans  Town  Hall,  42 
North  Main  Street,  Angola. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Robert  R.  Catalino,  Su¬ 
pervisor  for  the  Town  of  Evans,  42  North 
Main  Street,  Angola,  New  Yoi^  14006. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu¬ 
lation  in  the  above-named  commimity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Soaroe  of  flooiBnf 

Location 

Elevation 

in  feet  Width  in  feet  from  shoreline  to 

abov«  inoau  lOO-year  Hood  boundary 

see  level 

Lake  Erie . 

..  1,000  ft  8W  of  Eighteen  mile  Creek 

580 

20 

mouth. 

99*  from  Lake  Shore  Rd.  at  HamiUou 

60 

Dr. 

Delameter  Bd.  (extended).. . 

580 

.50 

New  Uaven  Rd.  (extended).. . 

580 

80 

Larkin  Rd.  (extended) . 

579 

80 

North  of  Shell  Rd . 

579 

l.GOO 

South  of  Shell  Bd.  (extended) . 

579 

140 

- 

- 

Area  flooded 

Ainsworth  Rd . 

,  579  850  ft  along  Ainsworth  from 

Westminster  Rd . 

v:  679  800  ft  along  WesUuiuislcr  from 

Lake  Shore  Rd. 

Width  in  feel  from  shoreline  to 

100-yoar  flood  boundary 

Beach  Rd.  (extended) . 

579 

100 

Waterman  Bd.  (extended) . . 

.579 

no 

Central  Ave.  (extended).. . . 

579 

30 

Ueraywood  Ave.  (extended) _ ..i... 

679 

10(1 

Ft.  Breece . 

579 

100 

Suminerdalu  Dr.  (extended) . . 

679 

60 

South  corporate  limits . 

579 

80 

Width  in  feet  from  bank  of  stream 

to  100-yr  flood  boundary  facing 

downstream 

Left 

Right 

Muddy  Creek . 

.  Ink e  Shore  Rd...  . 

.5S3 

20 

280 

Pearl  St.  (extended) . 

586 

320 

80 

Oakland  St... . 

.588 

320 

100 

Reeves  Rd . . 

.589 

760 

‘200 

Corporate  limits . 

591 

180 

300 

Delaware  Creek . 

.  Lake  Shore  Bd . . . . 

.580 

20 

‘20 

Birch  St . 

.583 

40 

340 

Uerr  Rd . 

eo'.t 

20 

3‘20 

Norfolk-Western  Bit . 

645 

20 

80 

Holland  Bd . 

653 

60 

260 

Corporate  limits . . . 

661 

380 

170 

Big  Sister  Creek . 

.  Lake  Shore  Bd . 

582 

270 

430 

Dennis  Rd  (extended).. . 

589 

200 

380 

Route  5 . 

606 

60 

‘240 

Hold  St . . . 

608 

70 

40 

North  corporate  limit  of  Angola... . 

621 

60 

70 

East  corporate  limit  of  Angola  (ex- 

644 

70 

260 

tended). 

Route  20 . . . . 

655 

10 

100 

Route  90 . 

666 

20 

20 

Rythor  Rd . 

080 

90 

50 

Derby  Rd . » . 

699 

40 

.50 

Pontiac  Rd . 

710 

20 

120 

South  corporate  limit . . . . 

738 

20 

‘20 

rm 

50 

(') 

Route  5 . 

.'>86 

20 

(') 

Norfolk-Western  RB . . . 

601 

20 

(') 

Versailles  Rd . 

613 

.50 

(') 

Town  of  Eden  corporate  limits . 

622 

20 

(') 

>  Corporate  limits. 


(National  nood  lusuraiice  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  ^  17804,  November  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FB  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued;  July  26, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


|PR  Doc.76  23319  FUed  8-12-76;8:45  am) 


[24CFRPart  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Kirkwood,  Broome  County, 
New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 


Town  of  Kirkwood,  Broome  County,  New 
York. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  identi¬ 
fied  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 
Program,  the  Town  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 


\ 
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elevations  are  available  for  review  at  the 
Town  Hall,  Box  502,  Crescent  Drive, 
Kirkwood,  New  York. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  Arthur  J.  Shafer,  Town 
Supervisor  for  Kirkwood,  Town  HaJl,  Box 


502,  Crescent  Drive,  Kirkwood,  New  York 
13795.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elovation  Width  in  fe«t  from  bank  of  stream 


Source  of  flooding 

Location 

in  feet 
above  mean 

to  100-}T  flood 
downstream 

boundary 

lacing 

Left 

Rght 

Susquehanna  River... 

.  Upstream  corporate  limits. . 

Qorman  Rd.  (extended).. . 

Blakesley  Rd.  (extended) . 

Conklin'Klrkwood  connection.. 

.  867 

.  866 

.  863 

.  861 

.  857 

0) 

(') 

(') 

(•) 

(■) 

(') 

(') 

(') 

1,080 

510 

760 

200 

140 

Ostrum  Rd.  (extended) . 

.  855 

.  851 

160 

470 

Downstream  coriiorate  liiolts _ 

.  850 

200 

>  Corporate  limits.  _  ' ^ 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Envelopment  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Instuance  Administrator  34 
FB  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  July  28, 1976. 


Howard  B.  Clark. 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-23318  Filed  8-12-76;8:45  am) 


/ 


[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Belhaven,  North  Carolina 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (51917.4(a)), 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Town  of  Belhaven,  North  Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  identi- 
fled  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 


Source  of  flooding 


Program,  the  'I’own  of  Belhaven  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  ele¬ 
vations  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Town 
Hall,  Belhaven,  North  Carolina  27810. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com-/ 
ment  on  these  determinations  should 
immediately  notify  Mayor  C.  O.  Boyette, 
Town  Hall,  Belhaven,  North-  Carolina 
27810.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevatioo  in 

Locution  feet  above 

mean  sea  level 


Pungo  Rivernndranlcgo  Creek...  Entire  town,  except  the  300 nerthemmost  feet  of  U.8.  Route  T 

2b*. 


(National  Flood  Insuranca  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28, 1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  UAC. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  July  26, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-23320  FUed  8-12-76;8:46  am] 
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[24CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposad  Flood  Elevation  Determinations 
for  the  City  of  Roseburg,  Oregon 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protecticm  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  Nati<mal  Flood 
Insurance  Act  of  1968  (Title  XIIT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  0.8.0.  4001- 
4128,  and  24  CFR  Part  1917  (9  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Roseburg^,  Oregon. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 


Program,  the  City  of  Roseburg  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  City 
Hall,  900  SH.  Douglas  Street,  Roseburg, 
Oreg(m  97470. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  ccunment 
cm  these  determinations  should  imme¬ 
diately  notify  Mayor  Mike  Wyatt,  City 
Hall,  900  8£.  Douglas  Street,  Roseburg, 
Oregon  97470.  The  period  for  comment 
will  be  ninety  days  following  the  secmid 
publlcatl(m  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named, 
ccxnmunity. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 


Source  o(  floodiug 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 

Right 

Left 

South  Umpqua  River. 

Oak  Street  Bridge . 

.  448.5 

210 

168 

Washington  Drive  Bridge . 

.  448. 6 

164 

160 

1-6  Bridge.: . 

.  448.0 

220 

120 

Stewart  Park  Drive  Bridge . 

.  438. 5 

26H 

440 

Deer  Creek . 

Pearce  Road  Bridge. . . 

....f.  474.0 

670 

400 

Foot  Bridge . 

.  466.5 

80 

160 

Douglas  Avenue  Bridge . 

.  461.0 

100 

380 

Fowler  Street  Bridge . 

.  4586 

660 

240 

Jackson  Street  Bridge... . 

.  4586 

776 

210 

Diamond  Lake  Boulevard  Bridge.. 

.  450.0 

1400 

86 

U.S.  Route  99  Bridge _ 

.  449.5 

80 

168 

(National  Flood  Insiirance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (83  ^  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  autboiity  to  Federal  Insurance  Administrator  84 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  July  27, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


IFR  Doc.76-23321  PUed  8-12-76;8:46  am) 


[24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Abington,  Montgomery 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protectl<m  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xlll  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.8.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a) )  here¬ 
by  gives  notice  of  his  pnvosed  determi¬ 
nations  of  flood  elevatitms  for  the  Town¬ 
ship  of  Abington,  Montgomery  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flo(xl  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 


ance  Program,  the  Township  must  adopt 
flood  plain  mangement  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  l(x»i- 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vaticms  are  available  or  review  at  the 
Township  Engineer’s  Office,  Municipal 
Building,  1176  Old  York  Road,  Abington. 

Any  person  having  knowle^e,  infor¬ 
mation,  or  wishing  to  make  a  ccmunent 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  George  F.  Shuster,  Jr., 
President  of  the  Board  of  Commission¬ 
ers,  1176  Old  York  Road,  Abington,  P^- 
nsylvania  19001.  The  period  for  cranment 
will  be  ninety  days  following  the  sec<md 
publicaticm  of  this  notice  in  a  newspa¬ 
per  of  local  circulation  in  the  above- 
named  commimity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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34309 


BDona  of  floodtaf 

LocaUon 

Elevation  Width  in  feet  from  bank  of  stream 
in  feat  to  100-yr  flood  boundary  facing 

above  mean  downstream 

- 

Left 

Right 

.  226 

150 

110 

Croat  Rd.  (extended).. _ _ 

_  230 

150 

50 

Pleatant  Ave.  (extended) _ 

.  242 

75 

50 

Running  Brook  Rd . . . . . 

.  250 

100 

‘200 

Highland  Ave . . 

.  267 

75 

50 

Abington  Ave . . 

.  295 

80 

40 

North  Boeder  Run.... 

Hilltop  Rd.  (extended) _ _ 

.  ■  260 

100 

75 

Harte  Rd . 

.  274 

140 

50 

Highland  Ave . 

.  300 

100 

150 

Penny  pock  Creek . 

Southeast  corporate  limits . 

.  100 

'280 

170 

Moredon  Rd _ _ _ 

.  101 

1‘20 

‘20 

McFadden  Dr.  (extended) . . 

.  106 

360 

330 

Reading  Co.,  RR . 

.  113 

170 

340 

HunUngdon  Pike.. . . . 

.  114 

250 

■220 

Northeast  corporate  limits . 

.  115 

490 

Lm 

Meodow  Brook . 

Reading  Co.  RR . . 

.  116 

880 

60 

Valley  Rd . 

.  119 

700 

450 

Meadowbrook  Rd . 

.  124 

70 

‘220 

Cox  Rd.  (extended) . 

.  136 

300 

130 

Old  Valley  Rd . 

.  152 

l.'iO 

■210 

Suaquehi^a  St.  Rd . 

.  155 

130 

120 

8»n(ly  Run . . 

Northwest  corporate  limits . 

.  218 

100 

250 

Susquehanna  St.  Rd . 

.  224 

150 

150 

Total  flood  width 

Woodland  Rd . . 

.  244 

470 

F.aston  Rd . . 

.  252 

400 

Hamilton  Ave . 

.  275 

•280 

Reading  RR . 

.  280 

300 

Old  York  Rd . . . 

.  300 

1.50 

Old  Welsh  Rd . 

.  314 

180 

. 

Width  in  feet  from  bank  of  stream 

to  100-yr  flood  boundary  facing 

downstre&m 

Left 

Right 

Tributary  No.  1 . 

Avondale  Ave.  (extended) . 

.  238 

'200 

220 

Susquehanna  Bt.  Rd . 

.  248 

120 

100 

Tacony  Creek . 

Downstream  corporate  limits . 

.  214 

(1) 

400 

Reading  RR . 

.  220 

.500 

4.50 

Upstream  corporate  limits _ 

.  222 

100 

350 

>  Corporate  limits. 


(Natltuua  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  ^  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  July  29, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc  76-23322  Filed  8-12-78;8;45  am] 


[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  Clifton  Heights,  Dela¬ 
ware  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Borough  of  Clifton  Heights,  Delaware 
Coimty,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the 
Council  Room,  Borough  Building,  7 
South  Springfield  Road,  Clifton  Heights. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  E.  Jack  IppoUti,  7 
South  Springfield  Road,  Clifton  Heights, 
Pennsylvania  19018.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Boone  of  flooding 


Locoiion 


Elevation  Width  In  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  l^ing 
above  mean  downstream 
sea  level 


Darby  Creek . Conrail  tracks . 

Broadway  Ave.  (extended) _ 

Baltimore  Pike  (upstream  side). 

Jaokaon  Ave.  (extended).. . 

Bridge  6t.  (extended) _ 

Upstream  of  dam.. . 

PEPTA . 

North  corporate  limit.. . 


Left 


Bight 


69 

(• 

60 

61 

(■ 

180 

71 

380 

71 

(«^ 

480 

81 

(‘ 

80 

94 

(■ 

170 

96 

(' 

160 

102 

(' 

70 

>  Corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  Jantiary  28,  1969  (33  FR  17804,  November  28,  1968) ,  as.  amended;  42  UH.C. 
4(X>1-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  July  13, 1976. 


J.  ^BERT  Hunter, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-23323  Filed  8-12-76:8:45  am] 


[  24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Hanover,  Luzerne 
County,  Penn^vania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110_pf  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Township  of  Hanover,  Luzerne  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  wh(Mn  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flocxl  plain  management  in 
identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Fl(xxl  Insur¬ 


ance  Pix)gram,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flcxxl  elevations 
determined  by  the  Secretary. 

proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  Hanover 
Municipal  Building,  1267  Sans  Souci 
Parkway,  Wilkes-Barre.  I*ennsylvania. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Joseph  Halesey,  Chair¬ 
man  of  the  Hanover  Board  of  Commis¬ 
sioners,  1267  Sans  Souci  Parkway,' 
Wilkes-Barre,  Pennsylvania  18702.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


6oaro«  of  floodii^ 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 

sea  level  "  ■  ■  —  - - 

Left  Right 


Susquehanna  River....  Upstream  ctrporate  limits - - 

Conrail  Bridge _ 

Downstream  corporate  limits _ 

Solomon  Creek . .  Conrail  Bridge _ _ 

_  Middle  Rd . 

,  Upstream  corporate  limits _ 

Fellows  St . 

Conrail  Bridge _ 

Spring  Creek _ Upstream  corporate  limits - 

Conrail  Bridge _ _ _ _ - 


646 

90 

642 

130 

(') 

642 

2,010 

(*) 

130 

684 

TO 

648 

70 

70 

M8 

1,220 

600 

634 

180 

1,.320 

620 

10 

10 

694 

IS 

80 

&61  . 

60 

20 

t  Corporate  limits. 


(Natkxaal  F7oo<l  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28, 1969  (33  FR  17804,  November  28.  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  37, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued  July  23, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


|FR  Doc.23326  Filed  8-12-76;8:4S  am] 
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[24CFRPart  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Plains,  Luzerne  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  SectionT363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm^of  the 
Housing  and  Urban  Development'Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (51917.4(a) ) 
hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Plains,  Luzerne  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  i>articl- 
pate  in  the  National  Flood  Insurance 


Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretary, 

Proposed  flood  elevations  (lOO-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Tax  OfBce  in  the  Municipal  Building,  126 
North  Main  Street,  Plains,  Pennsylvania. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should  im¬ 
mediately  notify  Mr.  Clem  Falchek,  Pres¬ 
ident  of  the  Board  of  Commissioners, 
Municipal  Building,  126  North  Main 
Street,  Plains,  Pennsylvania  18705.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  lOO-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Ix>cation 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

Susquehanna  River... 

.  At  bridge,  Wilkes-Barre  conneolint!  RR.. 

R51 

130 

(’) 

TIanes  St.  (extended) . . . . 

562 

500 

(n 

I’opular  St.  (extended) _ 

552 

t  1,030 

(‘) 

Trice  St.  (extended) _ 

662 

‘2,900 

(‘) 

Mack  St.  (extended) _ 

552 

3,160 

(*) 

Hancock  St.  (extended) . 

562 

3,060 

(’) 

Uppoeite  downstream  end  of  Culver 

653 

2,080 

(2) 

Island. 

Courtright  St.  (extended) . . . 

553 

‘  1,870 

(») 

Upstream  corporate  limits . . 

554 

680 

(») 

Mill  Creek . 

.  River  Rd . . . . . 

651 

(«) 

50 

Main  St _ _ _ 

551 

(») 

40 

Oak  St . 

587 

(») 

80 

* 

North  St.  (extended) _ 

6>« 

(») 

590 

Cleveland  St . . . 

699 

‘  3  -20 

320 

>  Certain  areas  are  contained  within  or  surrounded  by  lOO-yr  flood  l)cundaries,  but  are  elevated  above  100-yr  flood 
elevations.  For  clarlflcation  refer  to  the  Fiood  lu.suraace  Rate  Maps  currently  on  display  at  the  above-mentioned 
address. 

*  Corporate  limits. 

(National  Flood 'Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4<X)1-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  July  22, 1976. 


Howard  B.  Jlark, 

Acting  Federal  Insurance  Administrator. 


JFR  Doc.76-23328  Filed  8-12-76:8:45  am] 


[24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  Leesport,  Berks  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4 
(a) )  hereby  gives  notice  of  his  proixised 
determinations  of  flood  elevations  for  the 
Borough  of  Leesport,  Berks  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  partici¬ 


pate  in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  fl(X)d 
plain  management  measures  that  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

proposed  flood  elevations  (1 00-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Borough  Hall,  222  Spring  Garden  Street, 
Leesport. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should  im¬ 
mediately  notify  Mayor  Walter  Spatz, 
Borough  Hall,  222  Spring  Garden  Street, 
Leesport,  Pennsylvania  19533.  The  period 
for  comment  will  be  ninety  days  follow¬ 
ing  the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  lOO-year  Flood  Eleva¬ 
tions  are:' 
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■ouroe  of  floodiiiK 

Location 

Elevation 
''  in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  fSeing 
downstream 

‘ 

Left 

Right 

9»1 

40 

300 

760 

220 

60 

P) 

P) 

Apple  8t.  (extended) _ 

East  Wall  8t . 

.  283 

\vu 

8hackamaxon  St.  (extended) _ 

Arlington  Dr.  (extended) _ 

Northwest  corporate  limits . . 

_  286 

.  287 

.  288 

380 

680 

800 

•  Corporato  Hniits. 


(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Dex’elopment  Act 
of  1968) .  effective  January  28,  1969  (33  ITt  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  July  13, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-23324  Piled  8-12-76;8:45  am] 


[24CFRPart  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Loyalsock,  Lycoming 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (i  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Loyalsock,  Lycmning 
Coimty,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authmity,  must  develop  cri¬ 
teria  for  flood  plain  managonent  in 
Identifled  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 


surance  Program,  the  Township  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary, 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Loyalsock  Township  Building,  2501  East 
Third  Street,  Williamsport. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr,  Bruce  E.  Henry,  Secre¬ 
tary  of  the  Board  of  Supervisors.  2501 
East  Third  Street,  Williamsport,  Penn¬ 
sylvania  17701.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  I00-3rr  flood  boundary  facing 
Source  of  flooding  Location  above  mean  downstream 

sea  level  - 

Left  Right 


Lycoming  Creek . Upstream  corporate  limit... 

Route  Ifi _ 

Hayes  Lane _ 

Liberty  Dr _ _ _ 

Route  16 _ _ _ 

Downstream  cc^  rate  limit. 
West  branch  Susque-  Upstream  corporate  limit... 
hanna  River.  Tinsman  Ave.  (extended)... 

Canfields  Lane  (extended).. 

Loyalsock  Credc _ Upstream  corporate  limit... 

Konkle  Rd.  (extended) _ 

Route  220 _ _ 

Conrail _ 


674 

860 

P) 

66» 

L040 

665 

1,810 

P) 

680 

1,860 

P) 

8.38 

100 

P) 

636 

8 

P) 

627 

80 

P) 

626 

320 

P) 

624 

^570 

P) 

666 

<*) 

60 

638 

P) 

240 

629 

P) 

70 

624 

P) 

60 

>  Corporate  limit.  . 

(National  Flood  Insvirance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  TO  17804,  November  28,  1968),  as  amended;  42  UJ3.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  84 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  July  22, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

(TO  DOC.2332S  FUed  8-12-76:8:45  am] 
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[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  Myerstown,  Lebanon 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  I»rotectlon  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insiu’ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub,  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Myerstown.  Lebanon  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 


to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary, 

'  Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  jreview  at  the 
Borough  Hall,  515  South  College  Street. 
Myerstown. 

Any  person  having  knowledge,  infor¬ 
mation.  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  the  Honorable  Lester  Frantz, 
36  East  Main  Street,  Myerstown,  Penn¬ 
sylvania  17067.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Sourcp  of  flooding 

Iak'uI  ion 

Elevation 
in  feet 

alKtvp  moan 
sea  level 

Width  in  feet  from  bank  of  stream 
to  10t)-jT  flood  lH>undary  facin? 
downstream 

Left 

Right 

THll|>clioi'kpn  Crcpk 

Corporate  limits . . 

_  4.T 

Kit) 

ino 

Cherry  St . . 

.  44-2 

110 

;i80 

Knilroad  St...  . . . . 

.  44S 

l«0 

280 

College  St .  ___  . . 

.  418 

110 

•  ►.'O 

Locust  St . . . 

.  14U 

tio 

(') 

‘  Corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  22, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
I  FR  Do<<76-23329  Piled  8-12-76;8;45  am  | 


[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  North  Wales,  Mont¬ 
gomery  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (8  1917.4(a)) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the  Bor¬ 
ough  of  North  Wales,  Montgomery  Coun¬ 
ty,  Pennsylvania. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 


Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  deter¬ 
mined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the 
Counter  in  the  Municipal  Building.  300 
School  Street,  North  Wales. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Leon  T.  Lewis,  Jr., 
Municipal  Building,  300  School  Street, 
North  Wales,  Pennsylvania  19454.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Source  of  floodliic 

leeatloa 

Etevadon 
in  foot 
above  mean 
■M  level  ' 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boaudery  feeing 
downetream 

Left 

Right 

Dodswerth  Run . 

.  lOUi  8t. . 

. .  426 

60 

60 

9tb  St. /Boa  Inlet _ _ 

. .  4II 

60 

100 

Montgomery  Ave.. _ 

. .  388 

«0 

60 

8th  8t. . 

. .  379 

30 

30 

(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FH  17804,  November  38,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  FMeral  Insurance  Administrator  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  July  13, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc .76-23330  Filed  8-12-76; 8: 46  am) 


[24CFRPart  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Wilkes-Barre,  Luzerne  County, 
Pennsylvania 

ITie  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFTl  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  devations  for  the  City 
of  Wilkes-Barre,  Luzerne  County,  Penn¬ 
sylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  (»xler  to  participate 
in  the  National  Flood  Insurance  Program, 


the  Cit^  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Propo^  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Main  Entrance  of  City  Hall,  North  Wash¬ 
ington  and  East  Market  Streets,  Wilkes- 
Barre. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Walter  W.  Lisman, 
Chty  Hall,  North  Washington  and  East 
Market  Streets,  Wilkes-Barre,  Pennsyl¬ 
vania  18711.  The  period  for  comment  will 
be  ninety  days  following  the  second  publi¬ 
cation  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are; 


EI«T»tion  Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 
Source  of  flooding  Location  ,  above  mean  downstream 

sea  level  - 

Left  Right 


Bosquehanna  River. 

..  Conrail  Bridge  near  Oordon  Ave . . 

West  Market  Street  Bridge... . 

North  Street  Bridge . . . 

Corporate  limits . . . . . 

646 

648 

649 

561 

640 

641 

642 

643 

666 

657 

210 

no 

200 

370 

730 

940 

740 

680 

240 

18 

O 

S! 

0) 

1,760 

1,930 

2,630 

2,600 

no 

16 

Mill  Preek 

Predklin  Street  Bridge . . . 

Strauss  Lane  Bridge..... _ _ 

MiU  Street  Bridge.: . 

668 

20 

20 

Mayock  Street  Bridge . . . 

687 

26 

Corporate  limits _ _ _ 

&*.« 

60 

P) 

...  Conrail  Bridge _ _ _ _ _ 

660 

10 

20 

Conrail  Bridge  near  Railroad  St... . 

668 

10 

20 

Mill  Street  Bridge . 

676 

10 

16 

Oovier  Street  Bridge . . . . 

680 

20 

30 

» Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
*f  1968) ,  effective  January  28,  1969  (83  FR  17804,  November  28,  1968).  aa  amended;  42  XJJB.O. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  84 
fR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued;  July  13, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator, 


(FR  Doc.76-33327  Filed  8-12-76;8:45  am] 
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[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  □ovation  Determination  for 
the  City  of  Belle  Fourche.  Butte  County, 
South  Dakota 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flo^  Disaster  Protection  Act  of  1973 
(Pub,  li.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  DevelcHJment  Act 
of  1968  Pub.  L.  90-448) ,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Belle  Fourche,  Butte  County, 
South  Dakota. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority;  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Pn^xjsed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of'  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the  City 
Hall  in  the  Auditor's  office,  Belle 
Fourche.  South  Dakota. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Henry  Hespe,  1309 
Elkhorn  Street,  Belle  Fourche,  South  Da¬ 
kota  57717.  The  period  for  cMnment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


8<iurcp  of  flooding 

Ix>cation 

Elevation 
"  in  feet 

above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 

Left 

Right 

Redwator  River . 

.,  Uth  Avo . 

.  .7,01.'> 

440 

(') 

Harding  St.  (extended) . 

. .  3,014 

1, 210 

0) 

State  St.  (extended) . 

. .  3.013 

1,350 

(') 

Belle  Foiurhe  River. 

..  Corporate  Limits . 

.  3.0IJ 

30 

300 

7th  Ave.  (extended) . 

.  3.012 

4i>0 

80 

8th  Ave.  (extended) . . 

.  3,011 

1,100 

20 

Custer  St.  (extended) . 

.  .3,010 

140 

(') 

Hay  Creek . 

..  7th  Ave . . 

.  3,03.'. 

•.« 

100 

National  St . . . . 

.  3.033 

20 

120 

0th  Ave.  (south).. . . . . 

.  3,027 

40 

150 

Lawrence  St.  (extended) . 

.  3,024 

40 

no 

Jackson  St.  (extended) . . 

.  3,017 

.530 

25 

Indian  St.  (extended).. . 

. .  3,01.'* 

440 

100 

lOth  Ave . 

.  3.015 

20 

200 

Source  of  flooding  Ix>catioa 

Area  flooded 

Belle  Fonrche  River..  ..  Western  corfiordte  llinil. . : . of  area  soaUi  of  Chicago  &  Northweatern 

^  RR.,  west  of  5tb  Atc.,  and  north  of  Xational 

I  St. 


t  Coriiorate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  17804,  November  28,  1968),  as  amended;  42  UJ3.C. 

4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FB  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  July  22, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


|FR  Doc  76-23331  FUed  8-12-76:8:45  am) 


[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Sturgis,  Meade  County,  South 
Dakota 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  li,  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevati(Kis  for  the 
City  of  Sturgis,  Meade  (bounty.  South 
Dakota. 


Under  these  Acts,  the  Administrator, 
tx>  whixn  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  Iden¬ 
tified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In¬ 
surance  Program,  the  CTity  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  pr(^x)6ed  flood  eleva¬ 
tions  are  available  for  review  at  the 
Cotmcil  Room,  City  Hall,  1147  Sherman 
Street,  Stiugis. 
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Any  peifion  having  knowledge,  In- 
fonnatlon,  or  wishing  to  make  a  comment 
on  these  detennlnatkms  should  immedi¬ 
ately  notify  the  Honorable  Harold  Kelly, 
Mayor  of  Sturgis,  1147  Sherman  Street, 
Shu^,  South  Dakota  57785.  Ihe  period 


for  comment  will  be  ninety  days  f<dlow- 
Ing  the  second  publication  of  this  notice 
In  a  newspaper  of  local  circulation  in 
the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


El«Tfttlou  width  In  feet  from  bnnk  of  etnom 
in  feet  to  lOO-yr  flood  boundary  tMlnf 
Source  of  floodlns  Location  above  mean  downstream 

sea  level  — - - 

Left  RlKbt 


B«w  Butle  Creek... 

...  Upstream  corporate  limits... . 

M  St . 

JnnetioD  Ave . .' . 

8.  MO 

8,409 

3,894 

120 

505 

no 

480 

445 

70 

810 

5 

155 

VftDocker  Credi . 

Downstream  oorporate  limits . 

..  Unstream  oorpmate  limits . 

3,348 

8,501 

^499 

8,456 

-.3,410 

8,876' 

3,492 

3,478 

3,462 

3,430 

3,415 

3,396 

3,386 

3,472 

85 

10 

90 

TUford  St . 

385 

80 

225 

Douglas  8t . 

545 

160 

860 

170 

160 

190 

DMtdmau  Oulcb.... 

..  Upstream  oorporate  limits . 

iMvenport  8t _ _ _ _ ...... 

80 

220 

(■) 

440 

380 

120 

280 

Doland  Creek . 

..  Upstream  oorporate  limits . 

Sprooe  St . 

M^n  St . 

80 

416 

225 

800 

..  lltb  8t . 

50 

95 

Sberman  St . 

95 

80 

I  Coincides  with  flood  plan,  Vanocker  Creek. 

(Katlonal  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  ^  17804,  November  28,  1968),  as  amended;  42  UJ3.0. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued :  July  22, 1976. 


Howahd  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


I  FR  Doc.76-233.32  Piled  8-12-76;8 :45  am) 


[24CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Conroe,  Montgomery  County, 
Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  UB.C.  4001-4128, 
and  24  CFB  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the  City 
of  Conroe,  Montgomery  County,  Texas. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  Identlfled 
flood  hazard  areas.  In  order  to  partici¬ 


pate  In  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the  Bxil- 
letin  Board  in  the  Municipal  Building, 
505  West  Davis  Street,  Conroe. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment  on 
these  determinations  should  Immediately 
notify  Mayor  W.  T.  Hooper,  Cflty  Hall, 
P.O.  Box  386,  Conroe,  Texas  77301.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


/ 
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SooTM  of  fhxxBac 

Locatioa 

Elevation 

In  feet 
above  mean 
sea  level 

W’idth  In  feet  from  bank  of  stream 
to  100-yr  flood  boundary  fadng 
downstream 

.  Right 

West  Fork,  West 

Cartwright  Rd . 

219 

.30 

35 

Branch  Alligator 

Upstream  side.  Interstate  45 . . 

2U6 

110 

60 

Creek. 

Upstream  side  of  Wiison  Rd . . 

IWt 

(« 

240 

Upstream  side  of  Semands  Ave . 

1(H) 

60 

•280 

Ouklawn  Dr.  (estended) _ _ 

1H5 

40 

•260 

West  Branch  Allig.ttor 

Upstream  side  of  Cartwright  Rd _ 

Wiiidswept  Dr . — 

Ilillcrcst  I)r . — 

232 

120 

180 

Creek. 

226 

10 

15 

211 

35 

46 

Northpine  Dr . . . . . . 

20B 

45 

Wilson  Rd . 

I9S 

11.') 

60 

Upstream  side  Seiiiands  Ave . . 

192 

•250 

136 

Center  line  of  Interstate  45-t><orth 
ercssing). 

186 

235 

176 

100  ft  downstream  from  r><»lnt  of  conllu- 
enoe  of  West  Fork.  West  Branch  Aili- 
aator  Creek  and  We.st  Branch  Alligator 
Creek. 

185 

265 

240 

Center  line  ol  Interstate  15  (:;oulh 
crossing). 

183 

135 

85 

Alllgulcr  Creek . 

Center  line  of  Cartwright  Rd _ 

•235 

65 

95 

South  Woody  Creek  Dr _ 

227 

75 

76 

I'aciflc  St . . 

•211 

75 

35 

North  Tliompson  St . . 

203 

145 

50 

North  Roliert.son  St _ 

195 

65 

75 

Center  line  of  Interstate  75 _ _ 

186 

36  - 

55 

Bettes  St.  (extended) _ _ _ 

182 

140 

V20 

Austin  St.  (extended) . . . 

180 

400 

790 

Cable  St.  (extended) . . 

180 

8.35 

616 

^  • 

Center  line  of  Interstate  IS . 

174 

136 

146 

Santa  F'c  RK. _ _ _ _ _ 

169 

•215 _ 

Live  (»iiW  lirtiiuli . 

I.ive  Branch  Rd _ _ 

I'.Hi 

•200 

160 

Center  line  of  State  Highway  10.4 . 

185 

185 

135 

tiroenway  Dr... _ _ 

.  182 

135 

165 

North  Fcrk  Stewarts 

Hilbig  Rd . - . 

216 

1.35 

106 

Creek. 

Flast  Semands  St.  (extended) _ 

188 

no 

75 

Stewarts  Creek.. 

Dallas  St . . . 

184 

•240 

295 

.Virport  Rd _ _ _ 

181 

186 

Upstream  side  of  Kast  Davis  St _ 

179 

400 

485 

F  Ave _ _ _ _ 

175 

1,120 

2:io 

Silverdale  Dr.  (extended) _ 

168 

435 

:i00 

Pi-.srtim  Itruiu  h 

.\iriK)rt  Rd _ _ 

181 

1-25 

175 

KiWt  Phillips  St _ _ 

IKK 

:«o 

145 

Itpstreain  side  of  Santa  Fe  RR _ 

187 

4-26 

.480 

F  Ave . . . 

177 

335 

190 

Sllverdule  Crtnik . .  — 

Wagers  St _ _ _ 

187 

100 

85 

Silverdale  Dr _ _ 

185 

r20 

U5 

Grand  I.ake  Cro*-k 

Mallie  St.  (extended) _ _ _ 

176 

•20 

80 

•lewel  St.  (extended).. _ _ 

170 

80 

100 

Centerline  of  Interstate  Highway  45 _ 

166 

ats 

200 

Gladstell  St . . . 

161 

270 

10 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  January  38,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  23. 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

JFR  DOC.7G- 23334  Piled  8-12-76;8;45  am] 


[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  San  Angelo,  Tom  Green 
County,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  tlie 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the  City 
of  San  Angelo,  Tom  Green  County,  Texas. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 


pate  in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  detennined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Main  Lobby  in  City  Hall  Plaza,  San 
Angelo. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Robert  L.  McClellan, 
P.O,  Box  1751,  San  Angelo,  Texas  76901. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir¬ 
culation  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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PROPOSED  RULES 


Bonrrc  of  flooding 

Location 

Elevation' 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

Sontta  Conoho  River.. 

.  Atchison,  Topeka  and  Santa  Fe  RR _ 

1,846 

120 

130 

Chadbourne  St . . . . 

1,819 

SO 

300 

Ben  Ficklin  Dam . . . . 

1,833 

400 

770 

East  Ave.  L . . . . 

1,814 

640 

280 

Red  Arroyo . . 

.  U.8.  Hifrhway  67 _ _ _ _ _ 

1,882 

1,160 

220 

Knickerhorker  Rd . . . . 

L&Vi 

530 

260 

Atchison,  ToiKka  and  Santa  Fe  RR _ 

1,852 

180 

120 

South  Abe  St _ _ _ _ _ _ 

1,83.’> 

180 

810 

Chadbourne  St . — . . . 

1,823 

70 

440 

North  t'ornho  River.. 

.  East  29th  St . . . 

1,848 

no 

1,070 

East  14th  St . 

1,83.5 

200 

220 

Caddo  St . . . . . . . 

1,829 

40 

20 

Beauicfrard  Avc _ _ _ 

1,8-23 

100 

0 

t:hadboume  St . .'. 

1, 813 

100 

40 

Atchison,  Toiicka  and  Santa  Fe  RR _ 

1,806 

20 

GO 

Concho  River . 

.  Bell  St.  . 

1,803 

180 

80 

Woodruff  St.  (extended) . . 

1,801 

220 

140 

.  39th  St . . . . . 

1,873 

1,861 

200 

150 

East  28th  St . 

260 

220 

Hughes  St _ 

1,848 

380 

180 

Hams  Avo.  (extended).. _ _ 

1,823 

380 

500 

South  Fork  of  Red 

Corporate  limits _ 

1,877 

200 

300 

AJToyo. 

For^  Tral . . . . 

1,872 

380 

460 

College  Hills  Blvd _ 

1,870 

1,780 

1,-200 

Dam _ 1 _ 

1,911 

220 

,  140 

State  Highway  806 . . . 

1,886 

240 

.540 

Bretwood  Fai  k 

Howard  St . . . . . 

1,870 

90 

320 

Arroyo. 

Nmth  Monroe  St . . . . 

1,853 

100 

160 

South  Madison  St.  (extended) _ 

1,850 

140 

130 

West  Brant  h . 

.  Confluene<‘  with  South  Fork  of  Red 
Arrovo. 

1,892 

680 

360 

1,600  ft  l^istream  from  confluence  with 
South  Fork  Red  Arroyo. 

1,900 

240 

180 

3.200  ft  Upsin>am  from  confluence  with 
South  Fork  Red  Arroyo. 

1,910 

230 

280 

(National  Flood  Insxirance  Act  of  1968  (Title  XUl  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended;  42  U.8.C. 
4(X>1-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FB  2680.  February  27. 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued ;  July  22, 1976. 


Howabo  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


|FR  Doc.76-23333  Piled  8-12-76;8;45  am) 


[24CFRPart  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Stephenville.  Erath  County, 
Texas 

The  Federal  Insurauice  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.4(a) ) 
hereby^ives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  StQihenville,  Erath  Coimty, 
Texas. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 


in  the  National  Flood  Insurance  Pro¬ 
gram,  the  City  must  ad(^t  fl(X)d  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  Cflty 
Hall,  354  North  Belknap  Street,  Stephen¬ 
ville. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Donald  R.  Jones, 
City  Hall,  354  North  Belknap  Street, 
Stephenville.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100>yr  IkxMl  boundary '  teeing 
Source  of  flooding  Location  above  mean  downstream 

sea  level - 

•  Left  Right 


Town  Creek . 

Upstream  corperale  limit . 

1,  .164 

178 

95 

Brenda  St . . 

1, 328 

GO 

160 

West  Washington  81 . . 

1,324 

'200 

45 

Downstream  corporate  limit . 

1,310 

115 

150 

Bosque  River . 

Upstream  corpr.rate  iimit . 

1, 276 

(>) 

680 

Route  108 . 

1.  ->70 

(») 

'225 

F.M.8 . 

1,  263 

80 

■280 

East  WashiiUEton  St . . . . 

1,  '252 

116 

•220 

South  Graham  8t . 

1,  '244 

295 

•266 

U.8.  Route  377, 67 . 

1,  •23« 

1,080 

90 

Downstream  corfiorale  limit . . 

1,  2X1 

730 

640 

Ea.st  Fork  Dey  Branch. 

At  8.C.S.  Dam  No.  7 . 

1,  -280 

50 

:« 

Clark  8t . 

l,'2fi0 

40 

100 

Dry  Branch . 

Upstream  corimratc  limit . . . 

1,  '263 

80 

100 

Confluence  Drv  Branch . . 

1,  '256 

8>J0 

6'20 

I  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  13, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
|FR  Doc.76-23336  Filed  8-12-76;8;45  am) 


[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Manchester,  Vermont 

The  Federal  Insuran(%  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flcxxi 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Town  of  Manchester,  Vermont. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the.  National  Flood  Insurance 


Source  of  floodiiif!  IxH'atiun 


Program,  the  Town  of  Manchester  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Town  Hall,  Manchester  Center,  Vermont 
05255. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should 
immediately  notify  Mr.  Henry  Lambert, 
Town  Manager,  Manchester  Center, 
Vermont  05225.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  l(x:al  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 
above  mean  lOO-yr  flood  boundary  (feet) 

sea  level - 

Right  Left 


Batten  Kill . 

.  Union  St . . . . 

682 

10 

435 

Vermont  RR.  (6.0  miles  from  town 

6US 

480 

-  270 

boundary). 

Depot  St . 

698 

10 

390 

West  Branch  Batten 

Bonnet  St . 

7M 

140 

210 

Kill. 

Lye  Brook . 

.  Lye  Breok  Rd . . . 

719 

(>) 

36 

Bourn  Brook . 

.  Glen  Rd . 

738 

5 

■240 

Bromley  Breok . 

.  Routeville  Rd . . . . 

883 

260 

■26 

t  To  Batten  Kili.  , 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  19S8) ,  effective  January  28.  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  July  26, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-23336  Filed  8-12-76;8:45  am] 
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[24CFRPart  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Poquoson,  York  County,  Vir¬ 
ginia 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4(a) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Town  of  Poquoson,  York  County, 
Virginia. 

Under  these  Acts,  the  Administrator, 
to  whom  'the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identifled  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
smce  Program,  the  Town  must  adopt 
flood  idain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the 
Bulletin  Board,  City  Hall,  830  Poquoson 
Avenue,  Poquoson. 

Any  person  having  knowledge,  infor¬ 
mation.  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Joseph  K.  Bimting, 
Poquo6(m,  Virginia  23662.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  f^ 
above  mean 
sea  level 

Width  In  feet  from  shoreline  to 
100-yr  flood  boundary. 

Entire  area  flooded  except  area — 

Chesapeake  Bay _ 

WiUiin  corporate  limits  of  City  of 

8.5 

South  of  intersection  Pasture  Rd. 

Foqnoscn. 

8.6 

8.5 

and  Hunts  Neck  Rd. 
Surrounding  intersection  York- 
town  Rd.  and  Emmaus  Rd. 

East  and  south  of  intersection 
Little  Florida  Rd.  and  Wythe 

Creek  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  17804,  November  28,  1968),  as  amended;  42  UJ3.C. 

4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
PB  2680,  February  27, 1960,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  July  28, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator.-^ 


[PR  Doc.76-23337  Filed  8-12-76;8:45  am] 


[24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Brown  County,  Wisconsin 

Thie  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  UB.C.  4001-4128, 
and  24  cm  Part  1917  (S  1917.4(a) ), 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
County  of  Brown  County,  Wisconsin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
Identifled  fl(xxl  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  CTounty  of  Brown, 


Wisconsin  must  adopt  flood  plain  man¬ 
agement  meastires  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  Brown 
County  Courthouse,  125  South  Adam 
Street,  Green  Bay,  Wisconsin  54301. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Don  Holloway,  County 
Executive,  Brown  County  Courthouse, 
125  South  Adam  Street,  Green  Bay. 
Wisconsin  54301.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulatimi  in  the 
above-named  conununlty. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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EtoTktion  Width  from  shoreline  or  bank  of 
in  feet  streftm  (fecinc  downstream)  to 

Soiiree  of  floodlnc  Location  aboee  mean  lOO-yr  flood  boundary  (feet) 

sea  level  - 

Right  Left 


Suamico  River _ North  Lake  View  Dr _ 

C.A  N.W.  RR . 

Velp  Ave . . - 

Riverside  Dr . . . 

C.M.8.T.P.  &  P.  RR . 

8t.  Pat’s  Dr . 

Stream  Rd . - . 

Branch  River . Old  Truss  BridRp . 

County  Trunk  Highway  Q  Bridge 
(downstream). 

County  Trunk  Highway  O  (south  of 
C.T.H.Z.). 

County  Trunk  Higliway  Z... . 

Neshota  River . Truss  Bridge . 

Highway  96 . — 

Fox  River . Highway  172 . 

East  River . Memory  Ave . . . 

County  Trunk  Highway  XX.. . 

County  Trunk  Highway  O . . 

Ledgevlew  Rd . - 

Highw^  82 . - 

C.M.8.T.P.&  P.  KR . 

Highway  57 . . . . 

Dutchman  Creek .  County  Trunk  Highway  If . 

County  Trunk  Highway  tlG . 

Oross  Avenue . 

Ashwaubenon  Creek...  U.8.  Highway  41 . - 

County  Trunk  Highway  GO _ 

Grant  Rd . - . 


Plum  Creek . ('ompany  Trunk  Highway  D 

Duck  Creek . .  C.B.  &  W.  RR . . . 

.  Overland  Dr . ' 

Trout  Creek _  Riverdaie  Dr _ 

Brookwood  West  Rood . 

Shady  Dr . 


585.7 

30 

40 

588.5 

100 

80 

590.0 

80 

60 

504.5 

20 

40 

597.4 

20 

SO 

CIO.  4 

30 

70 

617.4 

60 

170 

839.4 

300 

1080 

839.7 

600 

100 

841.2 

20 

'so 

845.6 

100 

300 

689. 1 

660 

310 

701.4 

SO 

50 

585.5 

90 

290 

589.4 

300 

59a  2 

3,100 

1,150 

591.1 

1,600 

50 

592.6 

230 

2M 

604.7 

65 

20 

617.0 

20 

410 

624.4 

65 

60 

588.9 

20 

20 

592.4 

76 

10 

585.8 

30 

15 

589.7 

(») 

10 

600.8 

.50 

100 

63.5.3 

30 

40 

592.3 

(*) 

40 

668.8 

77 

100 

663.2 

100 

130 

679.1 

0 

400 

707.8 

10 

5 

•  Area  not  included. 

*  Outside  corporate  limits. 

(Nattoxial  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  July  23, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

I  FR  Doc  76  23338  Piled  8-12-76; 8: 45  am) 


[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 


Proposed  Flood  Elevation  Determinations 
for  the  City  of  Durand,  Wisconsin 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection,  Act  of  1973 
(Pub,  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Durand,  Wisconsin. 

Under  these  Acts,  the  Administrator, 
to  whmn  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
Identifled  flood  hazard  areas.  In  order 
to  participate  In  the  National  flood  In¬ 
surance  Program,  the  City  of  Durand 


must  adopt  flood  plain  mana'gement 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  112  East  Main  Street,  Durand. 
Wisconsin  54736. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  ccMnment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  David  Castleberg,  112 
East  Main  Street,  Durand,  Wisconsin 
54736.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi¬ 
cation  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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PROPOSED  RULES 


Souree  M  6«odlii( 

Lseattsn 

Elevation  In  feet 
above  mean  aea 
level 

Width  from  aborettne 
or  bank  o(  eorporate 
boundarv  to  lOO-yr 
flood  boundary  (mt) 

Chippeva  River 

.  712 

140 

4th  Av^  Want _  .  . 

7ia 

310 

. .  7i.a 

280 

_  714 

1,380 

(NatlotuJ  Flood  Insurance  Act  of  1968  (Title  itttt  of  Hoxislng  and  Urban  Development  Act 
of  1968) .  effecUve  January  28, 1969  (S3  FR  17804,  November  38,  1968) ,  as  amended;  43  D.S.O. 
4001-4128;  and  Secretary's  delegation  ot  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27, 1960,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  July  27, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-23339  Filed  8-13-76;8:45  am] 


[24CFRPart  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Oshkosh,  Wisconsin 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  lio  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  li.  90-448),  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevatlcxis  for 
Uie  Cflty  of  Oshkosh.  Wisconsin. 

Under  these  Acts,  ttie  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develcv  cri¬ 
teria  for  flood  plain  management  In 
Identlfled  flo(xl  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur- 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  599-6] 

[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Tennessee:  Revised  SOi  Emission  Limits 

On  August  8,  1974  (39  FR  28528),  the 
Administrator  approved,  with  certain 
exceptions,  revls^  SO2  emission  limits 
for  ^e  Tennessee  Implemoitatlon  plan. 
These  were  contained  In  Cliapter  XIV 
of  the  Tennessee  air  pollution  control 


ance  Program,  the  City  of  Oshkosh,  Wls- 
'consln  must  ad<vt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Mmjs  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-m'tme  areas  and  the  pr(^x>sed  flood 
elevations  are  available  for  review  at 
Chty  Hall,  Oshkosh,  Wisconsin  54901. 

Any  person  having  knowledge,  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi¬ 
ately  notify  Mr.  William  Fruch,  City 
Manager,  P.O.  Box  1130,  Oshkosh,  Wis¬ 
consin  54901.  The  period  for  comment 
win  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  newspaper 
of  local  circulation  In  the  above-named 
cmnmtmlty. 

The  proix>sed  100-year  Flood  Eleva¬ 
tions  are: 


regulations,  which  was  rewrlttm  by  the 
State  to  Include  all  Its  SO  onlsslon 
limiting  rules,  including  those  for  sul¬ 
furic  acid  plants.  Chapter  XIV  as  now 
constituted  sets  the  following  SO  emis¬ 
sion  limits  for  fuel  combustion  and  proc¬ 
ess  sources  respectively:  Polk  County 
(Class  lA) — 1.6#/10*  Btu  and  500  ppm; 
Maury.  Roane,  and  Sullivan  Counties 
(Class  I) — 1.6#/10*  Btu  and  1000  ppm; 
Humphreys  Coimty  (Class  II) — 3#/10* 
Btu  and  1000  ppm;  and  all  other  Coun¬ 
ties  (Class  HI)— 4#/10*  Btu  and  2000 
ppm.  The  Administrator  at  that  time 
disapproved  these  revised  limits  as  they 


applied  to  large  fuel  combustion  sources 
(heat  Input  of  1000  million  Btu  or  more 
per  hour)  in  Humphreys  and  Roane 
Counties,  leaving  in  effect  for  these 
sources  the  Tennessee  plan’s  original  SO^ 
emission  limit  of  12#/10*  Btu. 

The  State  now  proposes  to  delete  the 
existing  diapter  XIV  of  Its  regulations 
and  replace  It  with  a  new  one,  styled 
Chapter  1200-3-14.  This  was  adopted 
after  notice  and  public  hearing  on  Octo¬ 
ber  23,  1975,  became  State  law  on 
March  20,  1976,  and  was  submitted  to 
EPA  as  a  proposed  plan  revision  on 
April  30, 1976.  In  support  of  the  proposed 
SO2  revision,  the  State  of  Tennessee  also 
submitted  a  revised  SO2  control  strategy 
intended  to  show  that  the  revised  limits 
will  not  Interfere  with  the  attainment 
and  maintenance  of  the  national  ambient 
air  quality  standards.  The  purpose  of  this 
notice  .Is  to  describe  the  provisions  of 
Cliapt^  1200-3-14  and  to  invite  pub¬ 
lic  comment  <m  it. 

A  new  County  classification  system  Is 
established  which  applies  throughout 
Cfliapter  1200-3-14.  There  are  six  classi¬ 
fications  and  the  Counties  in  them  are  as 
follows:  Class  I — Polk;  Class  n — ^Hum¬ 
phreys,  Maury,  and  Roane;  Class  in — 
SuUivant;  Class  IV — Shelby;  Class  V — 
Anderson.  Davidson,  Hamilton,  Hawkins, 
Knox,  and  Rhea;  Class  VI — all  others. 

Paragraph  (1)  of  rule  .02  deals  with 
fuel  burning  sources  In  operation  prior 
to  April  3.  1972,  the  date  on  which  the 
original  regulations  of  the  Tennessee 
plan  became  effective.  For  Shelby 
County,  allowable  emislsons  depend  on 
the  fuel  burned:  coal — 4#SOt/10*  Btu; 
No.  5  and  No.  6  fuel  oil  and  solid  fuels 
other  than  coal — 2.7#SO!>/10*  Btu;  and 
for  other  fuels — 0.5#S03/10*  Btu.  In  all 
other  counties,  the  emission  limits  de¬ 
pend  on  source  size  and/or  County 
classification.  In  Sullivan  County,  the 
limit  Is  2.4#SOx/10*  Btu  for  all  sources; 
In  (Hass  V  Counties,  4#SOt/10*  Btu;  and 
In  Class  VI  Counties.  5#SOt/10*  Btu.  For 
larger  sources,  those  with  a  rated 
capacity  of  le»  than  1000  million  Btu/ 
hr.  input,  the  limit  is  1.2#SOii/10*  Btu  in 
Polk,  Hiunphreys.  Maury,  and  Roane 
Counties;  for  sources  with  a  rated 
capaclyt  of  less  than  1000  million  Btu/ 
hr.,  the  limit  Is  1.6#SO2/10*  Btu  In  Polk 
County,  and  5#SO3/10*  Btu  In  Hum¬ 
phreys,  Maury,  and  Roane  Counties.  In 
addition  to  meeting  these  emission  lim¬ 
its,  owners  or  operators  of  larger  sources 
must  demonstrate  that  their  SOi  emls- 
sicms,  either  alone  or  in  combination  with 
emissions  from  other  soiures,  will  not 
Interfere  with  the  attainment  and  main¬ 
tenance  of  the  national  ambient  air  qual¬ 
ity  standards;  the  same  sources  must  also 
conduct  ambient  air  qiudity  monitoring 
In  a  manner  prescribed  by  the  State. 
Finally,  for  sources  subject  to  paragraph 
(1).  allowable  emissions  will  be  cal¬ 
culated  on  the  basis  of  maximum  rated 
capacity  of  all  fuel  combustion  \mits  at  a 
plant. 

Paragraph  (2)  of  rule  .02  provides 
emission  limits  for  units  constructed 
after  April  3. 1972.  For  units  with  a  rated 
capacity  of  more  than  250  million  Btu 
per  hour,  limits  are  set  which  are  equiva¬ 
lent  to  those  set  forth  at  40  CFR  60.43 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level  ■ 

Width  from  shoreline  or  bank 
stream  (facing  downstream) 
100-yr  flood  boundary  (feet) 

of 

to 

Right  Left 

750 

1,090 

80 

749 

0 

0 

Main  St _ _  .. 

749 

0 

0 

(Nattonal  Rood  Insurance  Act  of  1968  (Title  zm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  Novembw  28,  1968),  as  amended;  42  UA.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27. 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  July  22, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-23340  Filed  8-13-76;8:45  am] 
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in  the  Agency’s  New  Source  Performance 
Standards — 0.8#S02/10'  Btu  when  liquid 
fossil  fuel  is  burned:  1.2#SOi/10*  when 
solid  fossile  fuel  is  burned.  For  smaller 
units,  are  imits  are  set  as  follows:  Class  I 
Coimty — 1.6#SOi/10*  Btu;  Class  II  and 
VI  Counties — 5#8Os/10*  Btu;  Class  in 
County — 2.4#SOt/10*  Btu;  and  Class  IV 
and  V  Counties — 4  #802/ 10*  Btu. 

Rule  .03  sets  forth  emission  limits  for 
process  sources,  which  include  thermal 
oxidizers  and  incinerators.  In  Polk 
County,  the  limit  is  500  ppm;  in  Hum¬ 
phreys,  Maury,  Roane,  and  Sullivan 
Counties,  1000  ppm;  in  all  others,  2000 
ppm.  Process  sources  in  Shelby  County 
may  request  to  be  regulated  on  an  al¬ 
ternative  basis  rather  than  meet  the  2000 
ppm  standard;  this  alternative  involves 
not  exceeding  the  source’s  SO2  emission 
capacity  as  of  1974,  and  is  limited  by 
certain  safeguards.  ’These  1974  emission 
limits  are  contained  in  Table  9-F  of  the 
revised  control  strategy.  For  regulations 
to  be  approvable,  they  must  contain  an 
identifiable  emission  limit.  An  additional 
requirement  is  that  sources  which 
emitted  more  than  1000  tons  of  SO2  dur¬ 
ing  calendar  year  1972  or  diulng  any  suc¬ 
ceeding  calendar  year  must  perform  am¬ 
bient  air  quality  monitoring  and  satisfy 
the  State  that  their  emissions,  either 
alone  or  in  combination  with  those  of 
other  sources,  will  not  interfere  with  the 
attainment  and  maintenance  of  the  na¬ 
tional  ambient  air  quality  standards.  All 
new  process  sources  must  use  best  avail¬ 
able  control  technology  as  determined  by 
the  State. 

All  emission  limits  set  forth  In  rules 
.02  and  .03  are  expressed  as  one-hour 
averages. 

Maintenance  of  air  quality  shoiild  not 
be  a  major  problem  for  most  of  the  State. 
Modelling  indicates  that  ambient  SOi 
concentrations,  even  imder  worst  condi¬ 
tions,  will  not  approach  the  national 
standards.  ’Therefore  an  adequate  mar¬ 
gin  for  normal  growth  exists.  In  isolated 
cases,  the  introduction  of  a  major  new 
source  may  have  to  be  accompanied  by  a 
tightening  of  regulations  or  by  a  trade¬ 
off  in  emissions  from  existing  sources. 

The  materials  submitted  by  Tennessee 
are  available  for  public  Inspection  during 
normal  business  hours  at  the  following 
locations ; 

Air  It  Hazardous  Materials  Division,  Environ¬ 
mental  Protection  Agency,  1421  Peach¬ 
tree  Street,  NE.,  Atlanta.  Oeorgia  30309. 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protec¬ 
tion  Agency,  401  M  Street,  SW.,  Washing¬ 
ton,  D.C.  20460. 

Division  of  Air  Pollution  Control,  Tennes¬ 
see  Department  of  Public  Health,  Room 
256,  Capitol  Hill  Building,  301  Seventh 
Avenue.  NashvUle,  Tennessee  37219. 

The  public  is  invited  to  participate  in 
the  present  rulemaking  by  submitting 
written  comments  on  the  proposed  Ten¬ 
nessee  revision.  To  be  considered,  com¬ 
ments  must  be  received  on  or  before 
September  13,  1976,  and  should  be  ad¬ 
dressed  to  Archie  Lee  at  the  Atlanta  ad¬ 


dress  given  above.  After  considering  all 
relevant  comments  and  other  available 
information  in  the  light  of  requirements 
set  forth  in  the  Clean  Air  Act  and  in  the 
Agency’s  implementing  regulations  (40 
cm  Part  51),  the  Administrator  will 
take  approval/disapproval  action  on  the 
Tennessee  revision  described  in  this 
notice.  ^ 

(Section  110(a)  of  the  Clean  Air  Act  (48 
U.S.C.  1867c-6(a) ) ) 

Dated:  July  22,  1976. 

John  A.  Little, 
Regional  Administrator. 

Region  W. 

(PR  Doc.76-23666  Plied  8-12-76:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPartl5] 

(Docket  No.  20620:  RM-2426] 

OPERATION  OF  WIDE  BAND  SWEPT  RF 
EQUIPMENT  AS  ANTI-PILFERAGE  DEVICES 

Order  Extending  Time  To  File  Comments 

In  the  matter  of  the  amendment  of 
Part  15  to  provide  for  the  operation  of 
wlde-band  swept  RF  equipment  used  as 
anti-pilferage  devices. 

1.  The  Knogo  Corporation  has  re¬ 
quested  a  thirty-day  extension  of  time 
for  filing  comments  in  this  proceeding,  on 
the  grounds  that,  it  has  undertaken  a 
broad  review  of  its  position  in  this  pro¬ 
ceeding.  The  additional  time  is  also  re¬ 
quired  to  permit  its  newly  retained  coun¬ 
sel  to  familiarize  himself  with  the  mat¬ 
ters  at  issue. 

2.  Because  of  the  Commission’s  desire 
to  have  the  most  definitive  response  pos¬ 
sible,  Knogo’s  request  is  granted. 

3.  Accordingly,  under  the  authority 
granted  by  §  0.241(d) ,  it  is  ordered.  That 
the  time  for  filing  comments  is  extended 
to  September  9,  1976  and  the  time  for 
filing  reply  comments  is  extended  to  Sep¬ 
tember  20, 1976. 

Adopted:  August  6,  1976. 

Released:  August  10,  1976. 

Raymond  E.  Spence, 
Chief  Engineer. 

(PR  Doc  76-23686  Piled  8-12-76:8:46  am) 

[47  CFR  Part  73] 

(Docket  No.  20841;  PR-2644] 

TABLE  OF  ASSIGNMENTS  FM 
BROADCAST  STATIONS 

Alabama:  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

By  the  Chief,  Broadcast  Bureau: 

1.  On  June  22,  1976.  the  Commission 
adopted  a  Notice  of  proposed  rule  mak¬ 
ing  in  the  above-entitled  proceeding  (41 
FR  27390) .  ’The  dates  for  filing  com¬ 
ments  and  reply  comments  are  presently 
August  6  and  August  26,  1976,  respec¬ 
tively. 

2.  On  July  29,  1976,  counsel  for  Phil¬ 
lips  Radio,  Inc.,  requested  that  the  time 


for  filing  comments  be  extended  to  and 
including  August  20, 1976.  Coimsel  states 
that  he  is  preparing  comments,  based  on 
an  engineering  study,  for  submission  in 
this  proceeding  proposing  the  assign¬ 
ment  of  Channel  252A  to  Chickasaw, 
Alabama,  as  a  counterproposal.  In  addi¬ 
tion,  he  states,  because  of  his  vacation 
schedule  and  the  need  to  compile  com¬ 
parative  demographic  data  concerning 
the  communities  of  Theodore  and  Chick¬ 
asaw,  additional  time  is  necessary. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly, 
if  is  ordered.  That  the  dates  for  filing 
comments  and  reply  comments  are  ex¬ 
tended  to  and  Including  August  20  and 
September  10,  1976,  respectively. 

4.  'This  action  is  taken  pursuant  to  au¬ 
thority  foimd  in  Sections  4(i),  5(d)(1) 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

Adopted:  August  6,  1976. 

Released:  August  10,  1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(PR  Doc.76-23686  Plied  8-12-76;8;45  am] 

[47  CFR  Part  73] 

(Docket  No.  20863;  RM-2624] 

TABLE  OF  ASSIGNMENTS;  FM 
BROADCAST  STATIONS 

New  York:  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

1.  On  June  23,  1976,  the  Commission 
adopted  a  Notice  of  proposed  rule  making 
in  the  above-entitled  proceeding  (41  FR 
27389).  ’The  dates  for  filing  comments 
and  reply  comments  are  presently  Au¬ 
gust  9  and  August  30,  1976,  respectively. 

2.  On  July  30.  1976,  counsel  for  Pro- 
media  Communications,  Incorporated, 
requested  that  the  time  for  filing  com¬ 
ments  and  reply  comments  be  extended 
to  and  including  September  8  and  Sep¬ 
tember  29,  1976,  respectively.  Counsel 
states  that  he  was  on  vacation  between 
July  15  and  July  26  and  was  imable  to 
be  in  contact  with  his  client  or  to  re¬ 
search  the  questions  raised  in  the 
proceeding;  that  during  the  period  im¬ 
mediately  prior  to  vacation,  he  was  pre¬ 
paring  for  the  continuing  cable  tele'''i- 
sion  hearings  of  the  Commimlcatlcns 
Subcommittee  of  the  House  Committee 
on  Interstate  and  Foreign  Commerce; 
and  that  coordination  between  himself 
and  the  consulting  engineer  was  made 
more  dlflBcult  by  the  engineer’s  business 
residence  being  located  in  Massachusetts, 
necessitating  correspondence  by  malL 

3.  It  appears  that  the  requested  exten¬ 
sion  of  time  is  warranted.  Accordingly,  It 
is  ordered,  ’That  the  dates  for  filing  com¬ 
ments  and  reply  comments  are  extended 
to  and  including  September  8  and  Sep¬ 
tember  29, 1976,  respectively. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  In  sections  4(1),  5(d)(1) 
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and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

Adopted ;  August  6, 1976. 

Released:  Augxist  10, 1976. 

Federal  Communications, 
Commission, 

Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

(PR  Doc.76-23684  PUed  8-12-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  1  ] 

(Docket  No.  RM76-241 

SETTLEMENT  OF  DISPOSITION  OF 
PARTICULAR  ISSUES  IN  PROCEEDINGS 
Extension  of  Time 

August  6,  1976. 

On  July  30.  1976,  the  Section  of  Ad¬ 
ministrative  Law  of  the  American  Bar 
Association  filed  a  motion  to  extend  the 
date  for  filing  comments  in  the  above- 
designated  proceeding  (41  FR  30688, 
July  26.  1976). 

Upon  ccHisideration,  notice  is  hereby 
given  that  the  date  for  filing  cixnments 
is  extended  to  and  including  Septem¬ 
ber  8.  1976. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-23751  Piled  8-12-76:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[  34  CFR  Ch.  I  ] 

OFFICE  OF  FEDERAL  PROCUREMENT 
POLICY 

Proposed  Regulations;  Public  Meeting; 

Invitation  for  Public  Comment 

The  OflBce  of  Federal  Procurement 
Policy  ( (OFPP) ,  Office  of  Management 
and  Budget,  plans  to  promulgate  the  fol¬ 
lowing  OFPP  Regulations  Nos.  1  and  2 
pursuant  to  the  authority  and  require¬ 
ments  of  Pub.  L.  93-400,  41  U.  S.C.  401 
(the  Act) ,  and  invites  the  written  com¬ 
ments  of  interested  parties  for  consider¬ 
ation  in  the  drafting  of  the  regulations. 

Regulation  No.  1  is  in  implementatlcm 
of  the  Act’s  requirements  for  establish¬ 
ment  of  (1)  a  system  of  coordinated  and, 
to  the  extent  feasible,  uniform  procure¬ 
ment  regulations  for  the  executive  agen¬ 
cies,  and  (ii)  criteria  and  procedures  for 
soliciting  the  viewpoints  of  interested 
parties  in  the  development  of  procure¬ 
ment  policies  and  regulations.  Regula¬ 
tion  No.  2  is  in  implementation  of  the 
Act’s  requirement  for  a  regulation  gov¬ 
erning  designated  formal  meetings  of  this 
Office  held  for  the  purpose  of  establishing 
procurement  policies  and  regulations. 

Regulation  No.  1.  establishing  the  Fed¬ 
eral  Procurement  Regulatory  System, 
was  previously  published  for  comment  in 
the  Federal  Register  (41  PR  779)  on 
January  5,  1976.  Because  it  has  been  ex¬ 
tensively  revised  since  that  time,  in  the 
light  of  cwnments  received  from  execu¬ 
tive  agencies  and  the  public,  it  is  con¬ 
sidered  desirable  to  publish  it  once  more 
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in  its  revised  form  for  further  comment. 
Regulation  No.  2,  establishing  criteria 
and  procedures  for  public  meetings  cH 
OFPP,  was  previously  published  for  com- 
ment  in  the  Federal  Register  (40  FR 
60124)  on  Decnnber  31,  1975.  Although 
only  minor  revisions  have  been  made  in 
Reflation  No.  2,  it  too  is  reissued  for 
comment  in  order  that  the  two  regula¬ 
tions  may  be  considered  together. 

A  public  meeting  for  the  puipose  of 
formal  discussion  of  the  two  regulations 
will  be  held  September  21, 1976,  in  Room 
2008,  New  Executive  Office  Building,  726 
Jackson  Place,  NW.,  Washington,  D.C„ 
from  10  a.m.  until  4:30  pjn.  Any  inter¬ 
ested  person  or  organization  desiring  to 
make  an  oral  presentation  at  the  meet¬ 
ing  shall  provide  an  advance  copy  or  a 
written  statement,  with  a  request  to  be 
heard,  which  must  be  received  at  the 
Office  of  Federal  Procur«nent  Policy  not 
later  than  September  17,  1976.  Copies  of 
agency,  industry,  and  public  comments 
on  the  initial  drafts  of  the  two  regula¬ 
tions  are  available  for  examination  in  the 
Office  of  Management  and  Budget  Li¬ 
brary,  Room  0-102,  New  Executive  Of¬ 
fice  Building,  during  the  hours  9  a.m.- 
5  p.m.  Entrance  to  the  building  may  be 
facilitated  by  telephoning  395-3487  ap¬ 
proximately  one  hour  before  arrival. 

Comments  on  the  prop>osed  Office  of 
Federal  Procurement  Policy  Regulations 
Nos.  1  and  2  must  be  received  by  Octo¬ 
ber  13,  1976,  to  be  considered.  Cc«nments 
should  be  addressed  to  the  Administra¬ 
tor  for  Federal  Procurement  Policy,  Of¬ 
fice  of  Management  and  Budget,  Wa^- 
ington,  D.C.  20503. 

Hugh  E.  Witt, 
Administrator  for 
Federal  Procurement  Policy. 

To  the  Heads  of  Executive  I^partments 
AND  Establishments 

August  9, 1976. 

Subject:  Proposed  Office  of  Federal 
Procurement  Policy  Regulations  Nos.  1 
and  2 

Ekiclosed  are  revised  drafts  of  two 
regulations  proposed  to  be  issued  by  this 
Office  pursuant  to  the  authority  and  re¬ 
quirements  of  Public  Law  93-400,  41 
U.S.C.  401. 

’The  first  implements  the  requirements 
for  establishment  of  (i)  a  system  of  co¬ 
ordinated  and,  to  the  extent  feasible,  uni¬ 
form  procurement  regulations  for  the 
executive  agencies,  and  (ii)  criteria  and 
procedures  for  soliciting  the  viewpoints 
of  interested  parties  in  the  development 
of  procurement  policies  and  regulations. 
The  second  Implements  the  requirement 
for  a  regulation  governing  designated 
formal  meetings  of  this  Office  held  for 
the  purpose  of  establishing  procurement 
policies  and  regulations. 

Proposed  Regulation  No.  1,  establish¬ 
ing  the  Federal  Procurement  Regulatory 
System,  was  previously  mailed  to  you  for 
comment  on  December  22,  1975,  and  was 
published  in  the  Federal  Register  (41  FR 
779)  on  January  5,  1976.  Because  it  has 
been  extensively  revised  since  that  time, 
in  the  light  of  both  agency  and  industry 
comments,  we  are  publishing  it  in  Its 
revised  form  for  further  comment.  Regu- 
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•lation  No.  2,  establishing  criteria  and 
procedures  for  public  meetings  of  this 
Office,  was  previously  mailed  for  com¬ 
ment  on  January  6,  1976,  and  was  pub¬ 
lished  In  the  Federal  Register  (40  FR 
60124)  on  December  31,  1975.  Although 
only  minor  revisions  have  been  made  in 
proposed  Regulation  No.  2,  it  too  is  re¬ 
issued  for  comment  in  order  that  the  two 
reETUlations  may  be  considered  together. 

A  public  meeting  for  the  purpcee  of 
formal  discussion  of  the  two  regulations 
will  be  held  at  10  am.,  September  21, 
1976,  in  Room  2008,  New  Executive  Office 
Building.  If  your  agency  desires  to  make 
an  oral  presentation,  please  submit  a 
written  statement  and  a  request  to  be 
heard  to  this  Office  not  later  than  Sep¬ 
tember  17,  1976.  Copies  of  agency,  in¬ 
dustry,  and  public  comments  on  the 
initial  drafts  of  the  two  regulations  are 
available  for  examination  in  the  Office 
of  Management  and  Budget  Library, 
Room  G-102,  New  Executive  Office 
Building. 

Official  agency  views  on  the  enclosed 
draft  Office  of  Federal  Procurement 
Policy  Regulations  Nos.  1  and  2  are  re¬ 
quested  by  October  13, 1976, 

Questions  may  be  referred  to  Mr.  Le- 
Roy  J.  Haugh,  Assistant  Administrator 
for  Regulations,  telephone  (202)  395- 
6186. 

Hugh  E.  Witt, 
Administrator. 

Regulation  No.  1 

FEDERAL  PROCUREMENT  REGULATORY 
SYSTEM 

1.  Purpose,  a.  ’The  purpose  of  this  regu¬ 
lation  is  to  establish  the  Federal  Procure¬ 
ment  Regulatory  System  (FPRS) ,  an  in¬ 
tegrated  system  of  coordinated  and,  to 
the  extent  feasible,  uniform  procurement 
regulations  for  the  executive  agencies, 
imder  the  direction  of  the  Administrator 
for  Federal  Procurement  Policy. 

b.  ’The  objectives  of  the  system  are  to 
bring  greater  coordination,  simplicity, 
and  uniformity  into  the  Federal  procure¬ 
ment  process,  to  arrest  and  reduce  the 
proliferation  of  diverse  and  inconsistent 
procurement  regulations,  including  those 
implementing  or  supplementing  the  pri¬ 
mary  regulations,  and  to  establish  cri¬ 
teria  and  procedures  for  public  participa¬ 
tion  in  the  regulatory  process. 

2.  Background.  Pub.  L.  93-400,  which 
established  the  Office  of  Federal  Procure¬ 
ment  Policy  (OFPP) ,  delineates  the 
fimctions  of  the  Administrator  for  Fed¬ 
eral  Procurement  Policy.  This  regulation 
implements  the  following  provisions  of 
that  law: 

a.  Establishment  of  a  system  of  coor¬ 
dinated  and,  to  the  extent  feasible,  uni¬ 
form  procurement  regulations  for  the  ex¬ 
ecutive  agencies ;  and 

b.  Establishment  of  criteria  and  pro¬ 
cedures  for  soliciting  the  viewpoints  of 
interested  parties  in  the*  development  of 
procurement  ix)licies.  regulations,  proce¬ 
dures,  and  forms. 

3.  Authority.  Under  Pub.  L.  93-400, 
authority  overall  direction  of  Federal 
procurement  policy  is  vested  in  the  Ad¬ 
ministrator  for  Federal  Procurement 
Policy.  All  executive  agency  procurement 
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pedicles,  regulations,  procedures,  and 
forms  are  subject  to  those  prescribed  by 
the  Administrator,  who  ^all,  in  the 
development  of  such  policies,  regiilatlons, 
procedures,  and  forms,  consult  with  the 
executive  agencies  affected.  This  author¬ 
ity  extends  to  the  prociirement  aspects 
of  all  agency  regulations  and  procedures, 
whether  or  not  promulgated  as  part  of 
agency  procurement  regulations. 

4.  Applicability,  a.  The  provisions  of 
this  relation  apply  to  all  executive 
agencies  of  the  Federal  Government 
making  proem’ements  from  appropriated 
fimds  of: 

(i)  Property  other  than  real  property 
in  being; 

(ii)  Services,  including  research  and 
development;  and 

(ill)  Construction,  alteration,  repair, 
or  maintenance  of  real  property; 

and  to  all  executive  agencies  issuing 
regulations  affecting  Federal  procxire- 
ment  policy. 

b.  The  term  “executive  agency”  means 
an  executive  department,  a  military  de¬ 
partment,  and  an  independent  estab¬ 
lishment  within  the  meaning  of  sec¬ 
tions  101,  102,  and  104(1),  respectively, 
of  Titla  5,  United  States  Code,  and  also 
a  whouy-owned  Government  cOTporatlon 
within  the  meaning  of  section  101  of  the 
Government  Corporation  Control  Act  (31 
U.S.C.  846) . 

5.  Federal  Procurement  Regulatory 
System  (FPRS) .  a.  The  FPRS,  under  the 
direction  of  OFPP,  is  hereby  established, 
and  shall  consist  of  the  following  pri¬ 
mary  procurement  regulations;  OFPP 
Regulations;  the  Armed  Services  Pro- 
cimement  Regulation  (ASPR) ,  applicable 
to  the  Department  of  Defense  (DOD) 
and  to  the  National  Aeronautics  smd 
Space  Administration  (NASA) ;  and  the 
F^eral  Procurement  Regulations  (FPR), 
applicable,  except  for  NASA,  to  the  civil¬ 
ian  executive  agencies  and  in  certain  au¬ 
thorized  areas  to  all  executive  agencies. 
In  addition,  the  FPRS  includes  the  sub¬ 
sidiary  procurement  regulations  of  ex¬ 
ecutive  agencies  which  implement  or 
supplement  the  ASPR  or  FPR,  as  well  as 
the  procurement  aspects  of  all  intra- 
agency  regulations,  procedures,  direc¬ 
tives,  manuals,  or  other  Issuances.  Also 
included  are  the  procurement  aspects  of 
all  interagency  regxilatlons,  standards, 
guidelines,  and  other  directives  which  are 
ai^Iicable  to  Federal  contractors  or  sub¬ 
contractors,  or  which  are  to  be  imple¬ 
mented  through  the  Federal  procure¬ 
ment  process. 

b.  OFPP  Regulations  will  be  issued  by 
the  Administrator  for  Federal  Procure¬ 
ment  Policy,  will  be  published  in  Title  41 
of  the  CTode  of  Federal  Regulations,  emd 
will  be  independent  of  the  Office  of  Man¬ 
agement  and  Budget  (OMB)  system  of 
Circulars  and  Bulletins.  (Some  instruc¬ 
tions  issued  through  the  OMB  system  of 
Circulars  and  Bulletins,  published  in  Title 
34  of  the  Code  of  Federal  R^rulatlons, 
may  also  affect  procurement  policy,  but 
the  apidlcablllty  and  implementation  of 
such  Circulars  and  Bulletins  will  be  as 
provided  in  that  system.)  - 

e.  In  addltlcm  to  issuing  regulations. 
OFPP  will,  (m  a  selective  basis,  coordi¬ 


nate  the  development  of.  or  approve  in 
advance,  the  text  of  ASPR  and  FPR  pro¬ 
visions.  Such  OFPP  coordination  or  ap¬ 
proval  will  be  transmited  to  DOD  and  the 
General  Services  Administration  (GSA) 
by  numbered  letter. 

d.  OFPP  Regulations  shall  generally 
be  implemented  through  the  ASPR  and 
FPR,  and,  except  as  otherwise  specified 
in  a  particular  OFPP  Regulation,  execu¬ 
tive  agencies  other  than  DOD  and  GSA 
shall  not  themselves  issue  regulations  or 
procedures  directly  implementing  OFPP 
Regulations.  Regulations  issued  by  exec¬ 
utive  agencies  implementing  or  supple¬ 
menting  the  ASPR  or  FPR,  as  applicable, 
shall  not  contain  provisions  which  are 
inconsistent  with  coverage  in  the  ASPR 
or  FPR,  except  as  necessitated  by  special 
statutory  provisions,  or  by  special  agency 
needs  arising  from  program  requirements 
or  agency  operations,  in  which  case  the 
procedures  in  paragraph  e  below  shall  be 
followed. 

e.  Any  agency  subject  to  the  FPR,  or 
major  component  of  su(^  an  agency, 
which  has  a  need  for  a  r^:ulation  incon¬ 
sistent  with  the  FPR,  whether  necessi¬ 
tated  by  statute,  by  program  require¬ 
ments.  or  by  agency  operations,  shall 
notify  OFPP  and  GSA  when  it  initiates 
the  development  of  such  a  regulation,  and 
shall  not  promulgate  the  regulation 
without  GSA’s  concmrence.  If  the  agency 
is  unable  to  reach  agreement  with  GSA 
on  the  need  for,  or  content  of,  an  incon¬ 
sistent  regulation,  the  matter  shall  be 
resolved  by  OFPP.  A  like  procedure  shall 
be  applicable  to  NASA  in  the  promulga¬ 
tion  of  regulations  inconsistent  with  the 
ASPR. 

f.  Nothing  herein  is  intended  to  stifle 
beneficial  innovation  in  procurement  pro¬ 
cedures.  Exceptions  or  deviations  from 
the  ASPR  and  FPR  may  continue  to  be 
granted  in  the  same  manner  as  prodded 
in  those  regulations.  Records  of  both  in¬ 
dividual  and .  class  deviations  i^all  be 
maintained  by  DOD  and  GSA,  and  shall 
be  furnished  to  OFPP  quarterly.  Instruc¬ 
tions  regarding  deviations  from  a  policy 
or  procedure  prescribed  by  a  particxilar 
OFPP  Regulation  will  be  set  forth  In  such 
regulation. 

g.  OFPP  cognizance  of  procurement 
policy  extends  to  the  procurement  aspects 
of  regulations  Issued  by  any  executive 
agency.  These  include,  for  example,  reg¬ 
ulations  implementing  the  Service  Con¬ 
tract  Act,  or  pertaining  to  small  business, 
equal  employment  opportunity,  clean  air, 
or  contract  safety  standards.  Issued  by 
such  agencies  as  the  Department  of  La¬ 
bor,  the  Small  Business  Administration, 
and  the  Environmental  Protection  Agen¬ 
cy.  Accordingly,  any  executive  agency 
proposing  to  issue  a  regulation  which,  al¬ 
though  not  primarily  concerned  with  the 
procurement  process,  may  have  an  effect 
on  Federal  procurement,  shall,  if  the  reg¬ 
ulation  is- to  be  api^cable  to  other  agen¬ 
cies.  consult  with  DOD,  GSA.  and  the 
other  principal  agencies  affected,  and 
shall  submit  the  regulation  for  review 
by  the  Administrator  for  Federal  Pro¬ 
curement  Policy  before  promulgation. 

h.  Any  DOD  directive,  circular,  pro¬ 
cedure,  or  other  Issuance  which  is  to  be 


Imidemented  in  whole  or  in  part  through 
the  ASPR.  or  which  otherwise  has  an 
effect  on  procurement  policy  or  proce¬ 
dure,  shall  be  submitted  for  review  by  the 
Administrator  for  Federal  Procurement 
Policy  before  promulgation. 

6.  D&oelopment  and  Issuance  of  the 
ASPR  and  FPR.  a.  Subject  to  the  general 
guidance  of  the  Administrator  for  Fed¬ 
eral  Procurement  Policy,  the  Secretary 
of  Defense  and  the  Administrator  of 
General  Services  are  authorized  to  pre¬ 
scribe  instructions  and  procedures  for  the 
development  and  issuance  of  the  ASPR 
and  FPR,  respectively. 

b.  DOD  and  GSA  shall  closely  coordi¬ 
nate  the  development,  and  revision  of  the 
ASPR  and  FPR  in  order  to  minimize  du¬ 
plication  of  effort  and  achieve  the  great¬ 
est  feasible  uniformity  in  the  two  regula¬ 
tions.  As  part  of  such  process,  OFPP  shall 
be  consulted  on  sigiiificant  issues,  and 
otherwise  irreconcilable  differences  shall 
be  resolved  by  the  Administrator  for  Fed¬ 
eral  Procurement  Policy.  In  areas  where 
both  primary  regulations  have  coverage, 
neither  agency  will  amend  that  coverage 
without  the  concurrence  of  the  other.  The 
ASPR  and  FPR  shall  be  made  uniform 
except  to  the  extent  necessary  to  accom¬ 
modate  significant  differences  in  laws, 
program  requirements,  or  agency  opera¬ 
tions.  “Uniform.”  for  this  purpose,  means 
identical  except  for  unavoidable  differ¬ 
ences  required  to  identify  agency  organi¬ 
zational  elements  or  officials,  to  identify 
documents  incorporated  by  reference,  or 
to  describe  Inherently  different  organiza¬ 
tional  procedures. 

c.  Those  parts  of  the  ASPR  and  FPR 
which  are  uniform  sludl  be  so  identified 
in  those  regulations. 

d.  In  the  development  of  the  ASPR 
and  FPR,  the  views  and,  so  far  as  possible, 
agreement  of  agencies  and  departments 
affected  shall  be  obtained. 

7.  Public  Participation,  a.  The  views  of 
interested  nongovernmental  parties  and 
organizations  shall  be  given  due  consid¬ 
eration  in  the  formulation  of  Federal 
procurement  policy.  Accordingly,  the 
public  will  be  afforded  an  opportunity  to 
comment  on  proposed  OFPP  Regula¬ 
tions.  and  on  proposed  significant 
changes  or  additions  to  the  ASPR  and 
FPR.  including  related  procurement  reg¬ 
ulations  such  as  Defense  Procurement 
Circulars,  by  means  of  the  publication  of 
a  notice  in  the  Federal  Register.  Such 
notice  shall  include  a  statement  of  back- 
groimd  and  purpose  sufficient  to  explain 
the  reason  for  the  proposed  issuance  and 
the  text  or  a  summary  of  the  pri^xised 
issuance,  and  shall  Invite  interested 
parties  to  cemunent.  If  a  summary  is  pub¬ 
lished,  the  notice  shall  advise  where  the 
text  may  be  examined.  The  notice  shall 
also  advise  whether  a  copy  of  any  related 
agency  or  other  official  report  or  recom¬ 
mendation  is  available  for  examination. 

b.  Lists  wiU  be  maintained  of  industry 
associations,  professional  societies,  and 
other  interested  parties  that  have  ex¬ 
pressed  a  continuing  desire  to  comment 
on  pn^xised  OFPP  Regulations  or  pro- 
pos^  changes  in  the  ASPR  and  FPR, 
and  cixnments  on  significant  changes 
will  ordinarily  be  solicited  directly  from . 
such  associations  and  parties  in  addition  \ 
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to  any  notice  that  may  be  published  in 
the  Federal  Register. 

c.  The  solicitation  of  views  from  out¬ 
side  the  Government  may  be  waived, 
with  the  advance  aiH>roval  of  the  Ad¬ 
ministrator  for  Federal  Procurement 
PoUcy,  when  circumstances  make  such 
solicitation  impracticable,  such  as  a  re¬ 
quirement  to  implement  a  new  statute  in 
a  relatively  short  time  or  when  the  pro- 
ix>sed  issuance  is  not  considered  to  be 
significant. 

d.  Normally,  at  least  60  days  shall  be 
provided  for  the  submission  of  ctmi- 
ments,  unless  a  shorter  time  period  is  re- 
-quired  by  unusual  circumstances. 

e.  Unsolicited  pr(HX)sals  for  changes  or 
additions  to  OFPP  Regulations,  the 
ASPR,  and  FPR  shall  be  considered,  and 
the  reasons  for  any  rejection  shall  be  fur¬ 
nished  to  the  proposers. 

f.  The  foregoing  procedures  shall  not 
be  applicable  to  ASPR  or  FPR  issuances 
which  implement  without  substantive 
change  OFPP  Regulations  or  policies 
which  have  themselves  been  developed 
pursuant  to  such  procedures. 

g.  Procurement  regulations  of  execu¬ 
tive  agencies  and  their  major  cmnpo- 
nents  shall  be  issued  in  a  manner  con¬ 
sistent  with  the  foregoing .  procedures, 
except  that  such  procedures  need  not  be 
followed  for  regulations  which  imple¬ 
ment  without  substantive  change  one  of 
the  primary  regulations. 

h.  Intra -agency  regulations  or  direc¬ 
tives  which  deal  primarily  with  matters 
other  than  procurement,  or  which  are 
concerned  primarily  with  matters  of 
agency  procedure  or  management,  shall 
be  subject  to  the  foregoing  procedures 
only  if  their  procurement  aspects  are 
considered  by  an  agency  to  be  of  signifi¬ 
cant  public  interest;  questionable  cases 
should  be  referred  to  OFPP, 

8.  Public  Meetings,  a.  A  public  meet¬ 
ing  shall  be  convened  in  connection  with 
the  adoption,  amendment,  or  repeal  of  a 
procurement  policy  or  regulation  when¬ 
ever  an  agency  determines  that  such  a 
meeting  would  be  likely  to  develop 
significant  additional  information  or 
views,  or  would  otherwise  benefit  the 
consideration  of  the  issues  involved. 

b.  When  a  public  meeting  is  to  be  held, 
notice  shall  be  published  in  the  Federal 
Register  at  least  30  days  prior  thereto. 
(Such  notice  may  be  given  at  the  same 
time  the  proposed  regulation  or  policy 
is  published  for  comment,  in  which  case 
the  notice  period  may  run  concurrently 
with  the  time  allowed  for  comment.)  The 
notice  shall  give  the  time  and  place  of 
the  meeting  and  shall  include  a  state¬ 
ment  of  purpose  and  either  the  text  or 
a  summary  of  the  matter  to  be  con¬ 
sidered.  If  a  smnmary  is  published,  the 
notice  shall  advise  where  the  text  may 
be  examined.  If  the  purpose  of  the  meet¬ 
ing  is  to  further  the  development  of  a 
ix>licy  or  regulation  for  which  there  is  no 
preliminary  text  or  other  formulation, 
the  notice  shall  include  backgroimd  in¬ 
formation  and  describe  the  issues  to  be 
considered.  The  notice  shall  advise 
whether  a  copy  of  any  related  agency  or 
oth^  official  report  or  recommendation 
is  available  for  examination.  The  notice 


shall  also  invite  interested  organizations, 
associations,  firms,  and  members  of  the 
public  to  submit  data,  views,  or  argu¬ 
ments  in  writing,  and  shall  offer  an  op¬ 
portunity  for  oral  presentation  by  or  on 
behalf  of  any  interested  party  request¬ 
ing  to  be  heard  and  making  a  written 
submission  which  is  received  at  least  one 
working  day  in  advance  of  the  meeting. 

c.  Any  executive  agency  proposing  to 
convene  a  public  meeting  in  connection 
with  the  development  of  a  procurement 
policy  or  regulation  shall  coordinate 
such  action  with  OFPP,  in  order  to  en¬ 
sure  participation  by  all  interested  agen¬ 
cies  and  to  avoid  undue  burden  on  the 
interested  public  which  might  result 
from  meetings  on  the  same  topic  held 
by  different  agencies.  A  public  meeting 
should  ordinarily  not  be  convened  by 
an  individual  executive  agency  except  in 
connection  with  a  proposed  regulation 
peculiar  to  that  agency’s  enabling  stat¬ 
ute,  program  requirements,  or  opera¬ 
tions. 

d.  In  addition  to  publication  of  a  no¬ 
tice  in  the  Federal  Register,  ji  notice 
shall  be  published  in  the  Commerce 
Business  Daily.  Such  notice  should  be 
forwarded  to  the  Director  of  the  Com¬ 
merce  Business  Daily  at  least  two  weeks 
prior  to  the  desired  publication  date,  and 
should  follow  the  normal  format  of  the 
Daily’s  “Business  News’’  items.  ’Ihe 
length  should  be  less  than  150  words, 
and  should  refer  to  a  source  for  obtain¬ 
ing  further  details. 

e.  Criteria  and  procedures  for  public 
meetings  involving  proposed  policies  and 
regulations  of  the  Office  of  Federal  Pro¬ 
curement  Policy  are  the  subject  of  a 
separate  OFPP  Regulation. 

9.  Advance  Notice  to  OFPP.  DOD  and 
GSA  shall  give  the  Administrator  for 
Federal  Procurement  Policy  advance  no¬ 
tice  of  all  major  procurement  regulations 
under  consideration  at  the  time  develop¬ 
ment  of  such  regulations  is  initiated.  The 
purposes  of  this  requirement  are:  (a) 
To  enable  the  Administrator  to  keep  the 
Congress  fully  and  currently  informed; 
(b)  to  permit  timely  designation  by  the 
Administrator  of  proposed  procurement 
policies  and  regulations  which  shall  be 
subject  to  formal  public  meetings  of  the 
OFPP;  (c)  to  permit  identification  of 
regulations  whose  text  is  to  be  approved 
by  the  Administrator;  and  (d)  to  ensure 
the  maximum  feasible  uniformity  in  the 
regulations. 

10.  Reporting.  DOD  and  GSA  shall  sub¬ 
mit  to  OFPP  a  quarterly  report  listing  all 
open  cases  or  actions  in  process  to  adopt, 
repeal,  or  amend  the  primary  procure¬ 
ment  regulations  (ASPR  and  FPR)  and 
the  subsidiary  procurement  regulations 
of  the  executive  agencies  and  their  major 
components.  Reports  shall  be  obtained 
from  the  agencies  for  this  purpose.  Such 
listing  shall  be  brief,  but  descriptive 
enough  to  indicate  the  substance  and 
purpose  of  each  action  contemplated  and 
the  relative  priorities  of  the  actions. 
Matters  believed  to  be  of  particular  or 
unusual  significance  shall  be  stressed 
appropriately.  The  disposition  of  cases 
closed  since  the  previous  report  shall  be 
described. 


11.  Implementation.  Implementation 
of  the  reequirement  of  Section  6.b.  here¬ 
of,  that  the  ASPR  and  FPR  shall  be  made 
uniform,  shall  be  through  a  plan  to  be 
developed  by  DOD  and  GSA  and  ap¬ 
proved  by  OFPP.  Similarly,  the  appli¬ 
cability  of  the  ASPR  to  NASA  shall  be 
the  subject  of  a  plan  to  be  developed  by 
DOD  and  NASA  and  approved  by  OFPP, 

ReCulation  No.  2 

PUBLIC  MEETINGS  OF  THE  OFFICE  OF  FEDERAL 
PROCUREMENT  POLICY 

1.  Purpose.  Ihis  regulation  provides 
for  the  conduct  of  formal  public  meetings 
by  the  Office  of  Federal  Proci^ement 
Policy  (OFPP)  in  connection  with  the 
establishment  of  procurement  policies  by 
the  Administrator  for  Federal  Procure¬ 
ment  Policy. 

2.  Authority.  Section  14(b)  of  the  Of¬ 
fice  of  Federal  Procurement  Policy  Act 
(Pub.  L.  93-400;  41  U.S.C.  41^(b))  pro¬ 
vides  that  the  Administrator  shall,  by 
regulation,  require  that  formal  meetings 
of  th^  Office,  as  designated  by  him,  for 
the  purpose  of  establishing  procurement 
policies  and  regulations,  shall  be  open  to 
the  public,  and  that  public  notice  of  each 
such  meeting  shall  be  given  not  less  than 
10  days  prior  thereto. 

3.  Applicability,  "niis  regulation  ap¬ 
plies  to  all  procurement  policy  and  regu¬ 
lation  matters  designated  by  the  Admin¬ 
istrator  pursuant  to  2  above  in  accord¬ 
ance  with  the  criteria  set  forth  in  6 
below. 

4.  Scheduling.  In  matters  designated 
by  him,  the  Administrator  will  schedule 
one  or  more  formal  public  meetings  of 
the  OFPP  in  connection  with  the  estab¬ 
lishment  of  OFPP  policies  and  regula¬ 
tions. 

5.  Conducf.  Meetings  will  be  conducted 
to  provide  an  opportunity  for  formal  dis¬ 
cussion  of  policies  or  regulations  under 
consideration  by  OFPP.  Members  of  the 
public  who  have  made  written  submis¬ 
sions  at  least  one  working  day  in  ad¬ 
vance  of  the  meeting  shall  be  permitted 
to  make  brief  oral  presentations.  The 
Administrator  may  require  that  such  oral 
presentations  be  limit^  to  a  brief  sum¬ 
mary  of  the  main  points  in  the  written 
submissions.  At  his  discretion,  the  Ad¬ 
ministrator  may  allow  other  members 
of  the  public  an  opportunity  to  comment 
briefly  on  matters  under  discussion.  In 
any  case,  the  conduct  of  such  meetings 
and  the  participation  of  all  present  will 
be  subject  to  the  control  and  direction  of 
the  Administrator  at  all  times. 

6.  Criteria.  A  public  meeting  shall  be 
convened  in  connection  with  the  adop¬ 
tion,  amendment  or  repeal  of  an  OFPP 
policy  or  regulation  when  the  Adminis¬ 
trator  determines  that  a  public  meeting 
would  materially  benefit  the  (xinsidera- 
tion  of  the  issues,  or  would  be  likely  to 
develop  significant  additional  informa¬ 
tion  or  views,  or  would  provide  useful 
public  visibility  to  the  policy  determina¬ 
tion  of  the  Office.  However,  the  con¬ 
vening  of  such  a  fleeting  may  be  forgone 
If  the  Administrator  determines  that  it 
Is  not  feasible,  as  in  matters  of  urgency 
or  for  other  good  cause. 
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7.  Notice.  Notice  of  any  such  public 
meeting  shall  normally  be  published  in 
the  Federal  Register  at  least  30  days 
prior  thereto.  If  comments  have  not 
previously  been  invited  on  the  policy  or 
regulation  being  considered,  notice  of  the 
meeting  shall  normally  be  published  at 
least  60  days  prior  thereto.  The  notice 
shall  give  the  time,  place,  and  purpose 
of  the  meeting  and  shall  include  either 
the  text  or  a  summary  of  the  matter  to 
be  considered.  If  a  summary  is  published, 
the  notice  shall  advise  where  the  text 


may  be  examined.  If  the  purpose  of  the 
meeting  is  to  further  the  development  of 
a  policy  or  regulation  for  which  there  is 
no  preliminary  text  or  other  formiilatlon, 
the  notice  shall  include  background  in¬ 
formation  and  describe  the  issues  to  be 
considered.  If  a  copy  <.>f  any  related 
agency  or  other  official  report  or  recom¬ 
mendation  is  available  for  inspection,  the 
notice  shall  advise  where  it  may  be  ex¬ 
amined.  Hie  notice  shall  also  Invite 
Interested  organizations,  associations, 
firms,  and  members  of  the  public  to  com¬ 
ment  in  writing  and  shall  offer  an  op¬ 


portunity  for  oral  presentation  by  or  on 
behalf  of  any  interested  party  requesting 
to  be  heard  and  making  a  written  sub¬ 
mission  which  is  received  at  least  one 
working  day  in  advance  of  the  meeting. 
The  notice  may  set  a  time  limit  for  oral 
presentations  if  considered  necessary.  In 
addition  to  publication  of  a  notice  in  the 
Federal  Register,  a  brief  notice  shall  be 
published  in  the  “Business  News”  section 
of  the  Commerce  Business  Daily,  which 
shall  refer  to  a  source  for  obtaining  fur¬ 
ther  details. 

[PR  Doc.76-23582  Piled  8-12-76:8:46  am) 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POUCIES  AND  PRACTICES 
FOR  THE  SECOND  NATIONAL  BANK  RE¬ 
GION 

Meeting 

A  meeting  of  the  Advisory  Committee 
on  Banking  Policies  and  Practices  for 
the  Second  National  Bank  Region  will 
be  held  at  The  Club,  World  Trade  Center, 
107th  Floor,  Room  A,  New  York  City, 
New  York,  on  Monday,  August  30th, 
1976.  The  meeting  will  begin  at  9:30  a.m. 
and  run  until  4  p.m.  Topics  to  be  dis¬ 
cussed  will  include  an  update  on  the 
regional  implementation  of  the  Haskins 
&  Sells  recommendations,  EnB,  CBCTs 
and  other  topics  of  interest  in  the  Region. 
The  meeting  will  be  open  to  the  public 
and  interested  members  will  be  admitted 
on  a  first  come  basis. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
the  Regional  Administrator  of  National 
Banks,  Second  National  Bank  Region, 
33  Liberty  Street,  New  York,  New  York 
10005,  prior  to  August  25,  1976.  , 

Dated:  August  9, 1976. 

Robert  Bloom. 

Acting  Comptrollet 
of  the  Currency. 

(FR  Doc.76-23679  PUed  8-12-76:8:45  am] 


REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  FOURTEENTH  NATIONAL 
BANK  REGION 

Meeting 

A  meeting  of  the  Advisory  Commiteee 
on  Banking  Policies  and  Practices  for 
the  Fourteenth  National  Bank  Region 
will  be  held  September  10,  1976,  at  the 
Casa  Sirena  Motor  Hotel,  Oxnard,  Cali¬ 
fornia.  The  meeting  will  be  from  8:30 
a.m.  to  4:30  p.m.  and  will  be  open  to 
the  public.  Interested  members  of  the 
public  will  be  admitted  on  a  first  come 
basis.  Topics  to  be  discussed  will  include 
a  discussion  in  the  consumer  area,  re¬ 
gional  implementation  of  the  Haskins  & 
Sells  recommendations,  EFTS,  and 
other  topics  of  interest  in  the  Region. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies 
of  such  statement  to  the  Regional  Ad¬ 
ministrator  of  National  Banks,  Four¬ 
teenth  National  Bank  Region,  555  Cali¬ 
fornia  Street,  Suite  3939,  San  Francisco, 


California  94104  prior  to  September  8, 
1976. 

Dated:  August  9, 1976. 

Robert  Bloom, 

Acting  Comptroller 
.  of  the  Currency. 

(FR  Doc.76-23678  Piled  8-12-76:8:45  am] 


Internal  Revenue  Service 
(Application  No.  D-333] 
EMPLOYEE  BENEFIT  PLANS 

Pendency  of  Exemption  Relating  to  a  Trans¬ 
action  Involving  the  Given  International 
Employees’  Stock  Bonus  Plan 

Cross  Reference:  For  a  document  is¬ 
sued  jointly  by  the  Department  of  the 
Treasury,  Internal  Revenue  Service,  and 
the  Department  of  Labor,  OflBce  of  Em¬ 
ployee  Benefits  Security,  on  the  subject 
of  the  pendency  of  an  exemption  relat¬ 
ing  to  a  transaction  involving  the  Given 
International  Employees’  Stock  Bonus 
Plan  see  FR  Doc.  76-23466  appearing  in 
the  notices  section  of  this  issue  under  the 
Department  of  Labor,  Office  of  Employee 
Benefits  Security. 


Office  of  the  Secretary 
.  (Public  Debt  Series  No.  20-76 1 
TREASURY  BONDS  OF  1996-2001 
Interest  Rates 

August  9,  1976. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  August  6, 1976,  that  the  inter¬ 
est  rate  on  the  bonds  described  in  Depart¬ 
ment  Circular,  Ihibllc  Debt  Series  No.  20- 
76  dated  July  29,  1976,  will  be  8  percent 
per  annum.  Accordingly,  the  bonds  are 
hereby  redesignated  8  percent  Treasury 
Bonds  of  1996-2001.  Interest  on  the  bonds 
will  be  payable  at  the  rate  of  8  percent 
per  annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

(FR  Doc.76-23669  Filed  8-12-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
REGIONAL  DISCHARGE  REVIEW  SYSTEM 
Establishment 

The  Army  Discharge  Review  Board 
(ADRB)  is  authorized  under  10  U.S.C. 
1553  to  review  the  discharge  or  dismissal 
of  any  former  member  of  the  Army  either 
at  the  request  of  the  former  member  or 


upon  the  Board’s  motion.  A  person  who 
requests  a  review  of  a  discharge  or  dis¬ 
missal  is  entitled  to  appear  before  the 
Board  in  person  or  by  counsel.  In  a 
memorandum  dated  June  18,  1976,  the 
Department  of  Defense  direct^  the  mili¬ 
tary  services  to  establish  procedures  for 
the  review  of  discharges  in  locations  out¬ 
side  of  Washington,  D.C.  The  purpose  of 
the  Department  of  Defense  directive  is 
to  make  it  easier  and  less  expensive  for 
applicants  who  live  at  great  distances 
from  Washington,  D.C.,  to  appear  in  per¬ 
son  before  the  Board. 

Pursuant  to  this  directive,  the  Army 
has  now  in  part  time  operation  Regional 
Panels  in  each  of  the  following  locations : 
Atlanta,  Georgia;  Colorado  Springs,  Col¬ 
orado;  San  Francisco,  California;  and 
Indianapolis,  Indiana.  These  panels  con¬ 
vene  and  conduct  hearings  for  a  number 
of  days  each  month  on  a  continuing  basis 
as  determined  by  President,  ADRB.  The 
ADRB  has  expanded  its  operations  as 
they  presently  appear  in  32  CFR  581.2. 

Additional  Hearing  Locations 

Notice  is  hereby  given  that  approval 
has  been  granted  for  the  Army  Discharge 
Review  Board  (ADRB)  to  conduct  hear¬ 
ings,  within  assigned  resources,  in  areas 
other  than  those  mentioned  above,  when 
the  concentration  of  petitioners  in  a  geo¬ 
graphical  area  so  warrants.  This  ex¬ 
panded  availability  will  facilitate  person¬ 
al  appearances  before  the  Board. 

ADFIB  Traveling  Panels  and  Hearing 
Examiners  are  tentatively  scheduled  in 
accordance  with  the  listing  below.  Travel 
to  any  particular  location  on  the  sched¬ 
ule  will  be  at  the  discretion  of  the  ADRB 
president  based  on  the  number  of  ap¬ 
plications  received  from  that  location. 
The  initial  hearings  by  the  traveling 
groups  will  be  for  cases  already  on  hand 
and  prepared  for  presentation.  An  ap¬ 
plicant  desiring  to  bring  his  case  before 
one  of  the  ADRB  traveling  imlts  must 
submit  an  application  at  least  six  months 
before  the  visit  scheduled  for  his  location 
as  indicated  in  the  chart  below.  A  former 
soldier  desiring  to  apply  for  a  review  of 
his  discharge  may  obtain  information  on 
how  to  initiate  a  discharge  review  from 
the  local  Veterans  Administration  Office 
or  Commander,  US  Army  Reserve  Com- 
PK)nents  Personnel  and  Administrative 
Center  (USARCPAC) ,  9700  Page  Boule¬ 
vard,  St.  Louis,  Missouri  63132.  The 
ADRB  traveling  program  will  continue 
as  long  as  there  are  sufficient  applicants. 

A  Traveling  Panel,  consisting  of  six 
field  grade  officers,  can  hear  and  decide 
a  case  referred  to  it.  Under  the  Hearing 
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Examiner  concept,  an  officer  from  the 
ADRB  and  a  video  technician  travel  to  a 
field  location  where  applicants,  with 
counsel,  present  their  cases  before  the 
Examiner  and  the  video  camera.  The 
Eixaminer  may.  if  appropriate,  question 
the  applicants  and  any  witnesses  that 
appear.  A  panel  of  the  ADRB  in  Wash¬ 
ington,  D.d.,  will  then  hear  the  appli¬ 
cant’s  case  by  viewing  the  video  tape  and 
reviewing  the  applicant’s  personnel  file 
and  any  written  evidence  Introduced  at 
the  hearing.  The  Hearing  Examiner  is 
not  a  voting  member  of  the  ADRB  panel 


Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to  modifica¬ 
tion  and  since,  following  receipt  of  a  new 
application,  the  ADRB  must  obtain  the 
petitioner’s  military  records  before  a 
hearing  may  be  scheduled,  the  receipt 
of  an  application  by  the  ADRB  is  not 
tantamount  to  scheduling  such  hearing. 
Petitioners  and/or  their  counsel  will  be 
notified  by  mail  of  the  date  and  place  of 
their  hearing  when  personal  appearance 
Is  requested. 

Dated;  Augiist  9,  1976. 

William  E.  Weber, 
Colonel,  Infantry,  President, 
Army  Discharge  Review  Board. 

IPR  Doc.76-23671  Piled  8-12-76:8:45  am] 


Office  of  the  Secretary 

DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP  (HELRG)  VULNERABILITY,  EF¬ 
FECTS  AND  HARDENING  PANEL 

Closed  Meeting 

Pursuant  to  the  provi.sions  of  section 
10  of  Appendix  I,  Title  5.  United  States 
Code,  notice  is  hereby  given  that  a  clased 
meeting  of  the  DDR&E  High  Energy 
Laser  Review  Group  Vulnerability,  Ef¬ 
fects  and  Hardening  Panel  will  be  held 
jointly  with  the  Laser  Hardened  Mate¬ 
rials  and  Structures  Group  and  the 
Structures  and  Materials  Intelligence 
Seminar  at  0830  on  Monday  and  Tues¬ 
day,  September  27-28, 1976  at  Annapolis, 
Maryland  and  on  Wednesday  and  Thurs¬ 
day,  September  29-30,  1976  at  Fort 
Meade,  Maryland.  The  purpose  is  to  re¬ 
view  matters  pertaining  to  the  Depart¬ 
ment  of  Defense  high  energy  laser  pro¬ 
gram. 


deciding  the  case.  His  role  is  to  present 
the  video  tiqie  and  evidence  gathered  in 
the  field  to  the  panel. 

A  three-month  test  of  TVavellng  Panels 
and  Hearing  Examiners  conducted  in  12 
cities  and  two  penal  Institutions  earlier 
this  year  proved  the  concept  to  be  work¬ 
able  and  well  received  in  the  areas  vis¬ 
ited. 

The  following  table  reflects  the  tenta¬ 
tive  annual  schedule  for  ADRB  ’Traveling 
Panels  and  Hearing  Examiners  and  the 
dates  by  which  applications  must  be 
submitt^: 


’The  subject  of  the  meeting  is  classi¬ 
fied  in  accordance  with  subparagraph 
(1)  of  section  552  <b)  of  Title  5  of  the 
U.S.  Code. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

August  10.  1976. 

|FR  Doc.76-23681  Filed  8-12-76;8:46  am| 


DEFENSE  INDUSTRY  ADVISORY  GROUP 
IN  EUROPE  (DIAGE) 

Closed  Meeting 

The  Defense  Industry  Advisory  Group 
in  Europe  (DIAGE)  will  hold  a  closed 
meeting  on  September  16,  1976,  in  the 
United  States  Mission  to  the  North  At¬ 
lantic  Treaty  Organization,  Brussels, 
Belgium,  on  matters  Involving  classified 
defense  information  and  proprietary 
company  data  which  come  under  the 
purview  of  subparagraph  (4),  section 
552(b)  TlUe5USC. 

’The  agenda  topics  will  be:  Status  of 
NA’TO  projects,  and  discussion  of  activi¬ 
ties  of  U.S.  defense  industry  firms  in 
Europe. 

Any  person  desiring  information  about 
the  advisory  group  may  telephone  Brus¬ 
sels  241.44.00  ext  5727,  or  write  to  the 
Executive  Secretary,  Defense  Industry 
Advisory  Group— Europe,  USNATO, 
HQS  NATO.  1110  Brussels,  Belgium. 

Maurice  W.  Roche, 
Directorate  for  Correspondence  and 
Directives,  OASD  (Comptroller). 

August  10,  1976. 

IFR  Doc .76-23680  Filed  8-1 2-76; 8. 45  am) 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General  ' 

VOTING  RIGHTS  ACT  AMENDMENTS 
OF  1975 

Partial  List  of  Determinations  Made  Pursu¬ 
ant  to  siection  4(b)  of  the  Voting  Rights 
Act  of  1965,  as  Amended 

Section  4(b)  of  the  Voting  Rights  Act 
of  1965,  42  U.S.C.  1973,  et  seq.,  as 
amended  by  the  Voting  Rights  Act 
Amendments  of  1975  (Pub.  L.  94-73)  re-" 
quires  that  the  Director  of  the  Census 
determine  whether,  in  any  State  or  any 
political  subdivision  of  a  State  “less  than 
50  percentum  of  the  citizens  of  voting 
age  were  registered  on  November  1,  1972, 
or  that  less  than  50  percentum  of  such 
persons  voted  in  the  Presidential  Elec¬ 
tion  of  November  1972.”  (42  U.S.C.  1973 
b(b).)  Section  4(b)  requires  the  Attorney 
General  to  determine  whether  any  State 
or  political  subdivision  of  a  State  "main¬ 
tained  on  November  1,  1972,  any  test  or 
device,”  42  U.S.C.  1973b(b) .  For  purposes 
of  this  determination  test  or  device  is 
defined  as  “any  practice  or  requirement 
by  which  any  State  or  political  subdivi¬ 
sion  provided  any  registration  or  voting 
notices,  forms.  Instructions,  assistance, 
or  other  materials  or  information  relat¬ 
ing  to  the  electoral  process,  including 
ballots,  only  in  the  English  language, 
where  the  Director  of  the  Census  deter¬ 
mines  that  more  than  5  percentum  of  the 
citizens  of  voting  age  residing  in  such 
State  or  political  subdivision  are  mem¬ 
bers  of  a  single  language  minority.”  (42 
U.S.C.  1973b(f)  (3).) 

The  Director  of  the  Bureau  of  the  Cen¬ 
sus  and  the  Attorney  General  have  made 
their  respective  determinations  pursuant 
to  sections  4(b)  and  4(f)  (3)  with  regard 
to  some  States  and  political  subdivisions. 
Those  jurisdictions  which  to  date  have 
been  determined  to  meet  the  require¬ 
ments  of  Section  4(b)  and  for  which  de¬ 
terminations  have  not  been  previoasly 
published  in  the  Federal  Register  are 
listed  in  the  following  table.  Determina¬ 
tions  of  coverage  of  additional  jurisdic¬ 
tions  under  section  4(b)  will  appear  in 
later  issues  of  the  Federal  Register. 
Dated :  August  9, 1976. 

Edward  H.  Levi, 
Attorney  General. 

Dated;  August  10, 1976. 

Vincent  P.  Barabba, 
Director,  Bwreau  of  the  Census. 

States  or  Political  Subdivisions  Covered 
Under  Section  4(b)  of  the  Voting  Rights 
Act  or  1965,  as  Amended  bt  the  Voting 
Rights  Act  Amendments  or  1976 

Specified  language  State  or 

minority:  political  sulxiivision 

Spanish  Florida: 

heritage.  '  Collier  County. 

Hendry  County. 

Michigan: 

Clyde  Township,  (Alle¬ 
gan  Coimty) . 

Buena  Vista  Townsh^) 

( Saginaw  County) . 

|FR  Doc.76-23661  Filed  8-12-76;8:45  am) 


Ixy;alion  Applii^ation 

Muiith  - - submission 

Tntvfliiif!  panol  llrarUig  examiner  Hearing  examiner  dale 


January .  None  si'hedultsl. ,  _ None  seheduled.  _ None  scheduled . 

Febniury _ _ _  Los  Angeles,  Culif _  Mobile,  Ala _ _ Spokane,  Wash . .  Marl  to  Aug  31. 

March . Balt  Lake  (’ity,  Utah.  Syracuse.  NY . llawaii  > . Apr  1  to  Sep  30. 

April _ Jackson,  Mis-s .  Phoenix,  Ariz _  Puerto  Rice  ' . . May  1  to  Oct  31. 

May . Pittsburgh,  Pa..  Omaha,  Nebr . Las  Vegas,  Nev . JunltoNovSO. 

Jono... _ _ Minneapolis,  Minn _  KufTalo,  N.Y...-. . ShrevSport,  La . Jul  1  to  Pec  31. 

July . . Seattle,  Wash .  Helena,  Mont . Alaska  > . Aug  1  to  Jan  31. 

An^st . Austin,  Tex .  Raleigh,  N.C . Madison.  Wis .  Sep  1  to  Feb  28. 

Septeinla  r .  St.  Petersburg,  Fla _ Oklahoma  City,  Okla.  Norfolk,  Va . . Oct  1  to  Mar  31. 

October . . Hoston,  Mass _ _ Hoise,  Idaho . . .  E!  Paso,  Tex . .  Nov  1  to  Apr  :10. 

November . .  Ktmsas  Uity,  Mo _ PrrIInnf,  Maine . .  Flint,  Mirh . . Pe«‘ 1  to  May  31. 

December . . None  scheduled . .  None  scheduled _ None  solieduled. 


•  Scheduled  only  when  siiirieleiit  applicatloius  have  been  received. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
FAIRBANKS  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  Fair¬ 
banks  District  Ad\isory  Board  of  the 
Bureau  of  Land  Management  will  meet 
at  the  Fairbanks  Inn  Banquet  Room, 
1521  Cushman  Street,  Fairbanks  Alaska, 
October  15-16,  1976,  beginning  at  8  ajn. 
both  days.  The  meeting  will  be  concerned 
primarily  with  the  following  issues:  Wild 
and  Scenic  Rivers;  National  Petroleum 
Reserve  Number  4;  Minerals  Manage¬ 
ment  (access  and  invalid  claims  as  a  re¬ 
sult  of  ANCSA  withdrawals) ;  and,  Re¬ 
creational  Use  Permit  System. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  made  available  beginning  at 
1  p.m.  on  Friday,  October  15,  !(»  brief 
statements  by  members  of  the  public 
and,  also,  on  Saturday,  October  16, 
beginning  at  1  pjn.  Those  wishing  to 
make  an  oral  statement  should  notify 
the  District  Manager,  Fairbanks  District, 
Bureau  of  Land  Management,  1028 
Aurora  Drive,  Fairbanks,  Alaska  99701 
by  the  close  of  business  on  October  12, 
1976.  Any  interested  person  or  organiza¬ 
tion  may  file  a  writtoa  statement  with 
the  Board  for  its  consideration.  Such 
statements  may  be  sulMnitted  at  the 
meeting  or  mailed  to  the  District  Man¬ 
ager,  Fairbanks  District,  Bureau  of  Land 
Management.  Further  information  con¬ 
cerning  the  meeting  may  be  obtained 
frwn  Bill  Robertson,  Public  Affairs 
Officer,  Fairbanks  District,  Bureau  of 
Land  Management,  1028  Aurora  Drive, 
Fairbanks,  Alaska  99701,  or  by  calling 
(901)  452-4725. 

CTurtis  V.  McVee, 
State  Director,  Alaska. 

(FR  Doc  76-23587  Filed  8-12-76;8;45  am] 


OUTER  CONTINENTAL  SHELF 
Approval  of  Official  Protraction  Diagrams 

1.  Notice  is  hereby  given  that,  effec¬ 
tive  with  this  publication,  the  following 
OCS  Official  Protraction  Diagram,  ap¬ 
peared  on  the  date  indicated,  is  avail¬ 
able,  for  information  only,  in  the  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Anchorage,  Alaska.  In  ac¬ 
cordance  with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  diagram  is 
the  basic  record  for  the  description  of 
mineral  and  oil  and  gas  lease  offers  in 
the  geographic  area  it  represents. 

Outer  Continentai-  Shelf  Protraction 
Diagram 

Approval 

Description:  Date 

NN  4-2  Mitrofania  Island 

(revised) _ July  15,  1976 


2.  Copies  of  this  diagram  are  for  sale 
at  two  dollars  ($2.00)  per  sheet  by  the 
Manager,  Outer  Cqutlnoital  Shelf  Of¬ 
fice,  Bureau  of  Land  Management,  P.O, 
Box  1159,  Anchorage,  Alaska  99510. 

The  street  address  is  800  “A"  Street, 
Anchorage,  Alaska.  Checks  or  Mcmey 
Orders  should  be  made  payable  to  the 
Bureau  of  Land  Management. 

Edward  J.  Hoffmann, 
Manager,  Alaska  Outer 
Continental  Shelf  Office. 

(FR  Doc.76-23594  Filed  8-12-76:8:45  amj 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  International  Crane  Founda¬ 
tion,  City  View  Road,  Bara  boo,  Wisconsin 
63913.  George  W.  Archibald,  Ph.  D.,  Director, 


KPAHU  .  1.,.  MTERIOI 
i.s.  ns«  AM  wiieiifi  jf  inci 

■J  ••  AKD  WkOUfE 

UCEIISC/P£R«ITAPPUCATU)II 


>.  APPcKAmT.  f* 


ipirfe  ad#rtaa  Md  pAm 


l•Msaa,  mgmcf,  m  irntitmtem  8av  whack  permit  m  lafe# 

George  V.  Archibald,  PhD 
Intornatiortal  Crane v Foundation 
City  View  Rood 
Baraboo,  Visconsln  53913 


4  ir  ''APPuICANT**  is  an  INOIVIOUAL.  oomplcjc  tmc  poclommoi 

'pCtMT 


□mn.  qmns. 

OStVop  I»<HTk  "  ~ 


LVCOR  MAlll 


coucm  eves 


PHDNC  NUMBCN  WMCPC  CmPlQvCO  j  SOClAi.  SCCUftiTV  NUMSCN 


occupation 


.International  Crane  Foundation 
'Eepcarch.  Center 


$.  LOCATION  WHCNC  PNOPOSLO  ACTIVITir  IS  TO  DC  CONOUCT^O 

Import  from  Holland,  and  Vest 
Germany  to  Baraboo,  Visconsln 
direct  (quarantine  Clifton,  H.J.)' 


TTUbNO 


I  ArfH.(CAt.uN  I 


□ 


IMPORT  OR  EKPORT  UCCn'^ 


0' 


Importation  of  six  (6)  cranes 
(endangered  rpccies)  for  propagation 
and  Poientlfic  research  purposes 
at  Baraboo,  Vicconoin 


ir  •'APPLICANT'*  1$  A  RiVNrAS.  CORPORATION.  Pu BLiC  ApCNCv: 
on  PtSTiTUTtON.  COMPut  fc  THC  FOLLOWINOT 

*Ti>CAm’Tr^6R«TNO  of  'iLfsiN»s7Aou«^7<^N^STTKiT^ 

Non-profit  reccarch  center  for 
propagation  of  cranes 


George  V.  Archibald 

ir  IS  •  COHPOR»TIO>I.  inoichte  state  m  «him 

INCOttPOAATEO 


608- 

356*355-3— 


Wicconsin 


7.  00  rOU  HOLD  any  CURRCnTLY  valid  FCDCRAL  PISH  AnO 
^TILOLIPC  LICEnSC  OR  PCfMTI  CX^CS  Q  HO 
(It  Aaf  fi(«i«v  N  pwmU  ammkff  ^ 


•.  IF  PCQUtRLO  OY  ant  STATK  OR  FORClGN  GOVLRNMCNT.  00  VOM 
MAve  THCift  APPROVAL  TO  CONDUCT  ThC  ACTIVITY  YOU 
PROPOSCI  O  TCS  .  m  NO 

11/ fM,  li«(  /•rtadfclMMi  aw4  •/ 


not  req’uired 


15  Sep  76 


II.  DURATION  NCCOCO 


t  ATTACHMCnTS.  THC  $PeC»P«C  iNPOfMATlON  RCQUIRCO  FOR  THt  TVPfe  Of  LlCtHSC/PCfRAiT  HCQUtSlCO  iSrw  CFt  DC 

ATTAChCO,  IT  COHSTITUTCS  AH  tNTCCRAL  PART  OP  THIS  APPUCATlON.  UST  SCCTIOhS  OP  SO  CFN  UNOtR  mnOi  ATTACHMCNTS  ARC 

Certificate  pubraltted  nocording  to  50  CFR  33.  Rtatenont  and 
'  picture.^  rubmitted  an  requented  in  50  CFR  17.22 


CECTIHCATIOil 


I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AND  All  FAHILIAR  WITH  THE  REGULATIONS  COHTAIHEO  M  TITLE  M.  FART  IJ,  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICAELE  PARTS  IN  SUBCHAPTER  B  OF  CH.\PIER  I  OF  TIIIE  59,  AHO  I  FURTHER  CERTIFY  TIWT  THE  INFOR¬ 
MATION  SUBMITTED  Rl  THIi  APPLICATKM  FOR  A  LICEMSE/PCRMT  IS  COMPLETE  AMO  ACCURATE  TO  THC  KST  OF  »T  KHOWLEDCC  AHO  BELIEF. 

I  UKDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  WAT  SUBJECT  ME  TO  THE  CRIMWAL  FCHALTICS  OF  II  W-S.C  l»l._ . . 

UwUfunicTlalSj  "" 


«S'74i 
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imsRNATioNAL  Crane  Foundation, 

Baraboo,  Wis.,  May  6, 1979, 

C.  R.  Batin, 

Chief,  Division  of  Law  Enforcement, 

VJS.  Department  of  the  Interior, 

Fish  and  Wildlife  Service, 

Washington,  D.C.  20240. 

Dear  Dr.  Bavin:  The  International  Crane 
Foundation  Is  requesting  an  Endangered 
Species  permit  for  the  Importation  of  the 
following  cranes  for  breeding  purposes: 

1  pair  (male  and  female)  White  Naped 
Cranes  (Grus  vipio),  from  Mr.  Jack  Van 
der  Brink,  Amsterdam,  Holland. 

1  pair  (male  and  female)  White  Naped 
Cranes  (Grus  vipio) ,  from  Mr.  Wolfe  Brom, 
Director,  Walsrode  Bird  Park,  Walsrode, 
West  Germany. 

1  each  male  Siberian  Crane  (Grus  leucoger- 
anus),  from  Mr.  Wolfe  Brem,  Director, 
Walsrode  Bird  Park,  Walsrode,  West  Ger¬ 
many. 

1  each  male  Siberian  Crane  (Grus  leucoger- 
anus),  from  Dr.  Heinz-Georg  Klos,  Direc¬ 
tor,  West  Berlin  Zoo,  West  Berlin,  West 
Germany. 

The  above  listed  birds  are  available  for 
shipment  and  the  owners  are  willing  to  ship 
them  to  us  for  propagation  purposes. 

These  birds  will  be  shipped  via  air  to 
Clifton,  New  Jersey  quarantine  station 
for  30  days,  then  to  Chicago,  Dllnols,  and 
then  they  will  be  transported  via  truck  from 
Chicago,  Illinois  to  Baraboo,  Wisconsin. 

Please  make  the  expiration  date  no  less 
than  6  months  for  this  permit  as  there  Is 
much  coordinating  to  be  done  regarding  so 
many  quarantine  units. 

Sincerely, 

Mildred  L.  Zantow, 

Administrator. 

Submitted  under  “Rules  and  Regulations’* 
Title  50,  Federal  Register,  Vol.  40,  No.  223, 
Tuesday,  November  18,  1976,  Part  17.22  Per¬ 
mits  for  scientific  purposes  or  for  the  en¬ 
hancement  of  propagation  or  survival. 

1.  To  Import  2  each  adult  female  White 
Naped  Cranes  (Grus  vipio),  2  each  adult 
male  White  Naped  Cranes  (Grus  vipio),  and 

2  each  adult  male  Siberian  Cranes  (Grus 
leucogeranus)  tor  propagation  purposes. 

2.  These  cranes  are  In  captivity  at  the 
present  time  having  been  removed  from  the 
wild. 

3.  The  only  supply  of  these  cranes  at  the 
present  time  is  from  the  wild  or  from  col¬ 
lectors  who  have  breeding  stock  In  their 
possession. 

4.  The  exact  location  of  removal  from  the 
wild  Is  not  known  at  the  International  Crane 
Foundation. 

5.  Hie  cranes  to  be  covered  by  this  permit 
are  the  property  of  Mr.  Jack  Vande  Brink 
of  Amsterdam.  Holland  and  the  Walsrode 
Zoo,  Walsrode,  West  Germany  and  are  to 
be  shipped  to  ICF  on  loan  for  propagation. 

6.  These  cranes  will  be  kept  at  the  In¬ 
ternational  Crane  Foundation,  City  View 
Road,  Baraboo,  Wisconsin  In  Individual  con¬ 
fines.  Each  will  have  an  enclosed  wooden 
structure  16'  x  15',  and  an  outdoor  exercise 
pen  40'  x  60'.  There  are  16  such  confines  In 
the  Immediate  area.  Enclosed  photo. 

Dr.  George  Archibald  is  a  Ph.  D.  from 
Cornell  University,  New  York.  He  has  studied 
and  researched  cranes  In  many  countries  of 
the  world.  At  the  present  time  he  has  13  oC 
the  existing  16  species  In  his  care  at  the 
International  Crane  Foundation.  Dr.  Archi¬ 
bald  la  considered  an  authority  on  crane 
care  and  propagation. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulatlona  contained  In 
TlUe  50,  Part  13,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 


of  Subchapter  B  of  Chapter  I  of  Title  50,  and 
I  further  certify  that  the  Information  sub¬ 
mitted  In  this  iqipUcation  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  UB.C.  1001. 

George  W.  Archibald, 

Director, 

International  Crane  Foundation. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  olflce  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  ^ews,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  WUdlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-215-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  (KHnments  received  on  or  be¬ 
fore  September  12,  1976  will  be  con¬ 
sidered. 

Dated:  August  9, 1976. 

.  C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  WUdlife 
Service. 

|FR  Doc.76-23676  FUed  8-12-76;  8: 45  am] 


Office  of  the  Secretary 
FREDERICK  B.  DYER 

Appointee’s  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state¬ 
ment  for  jniblication  in  the  Federal 
Register. 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  June  30, 
1976,  as  Regional  Power  Liaison  Repre¬ 
sentative,  WSCC  (NWPP),  DEPA,  an 
ofiBcer  or  director : 

None. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

None. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as¬ 
sociated  within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Frederick  B.  Dyer. 

August  6,  1976. 

[FR  Doc.7e-23588  Filed  8-12-76:8:45  am] 


S.  RIGGS  SHEPPERD 
Statement  of  Changes  in  Hnancial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  12, 
1976. 

Dated:  July  27,  1976. 

Riggs  Shepperd, 

[FR  Doc.76-23589  Filed  8-12-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspiection  Service 
[PPQ  639] 

SOIL  SAMPLES 

List  of  Approved  Laboratories  for  Receipt 
Correction 

In  PR  Doc.  76-20427  apjiearing  on  page 
29450  in  the  issue  of  Friday,  July  16, 1976, 
the  following  corrections  should  be  made : 

(1)  On  page  29451,  in  the  alphabetical 
listings  imder  “B”  the  following  name 
was  (xnltted:  “Biuton,  Joe  C.,  Milwaukee, 
WI*  (10-30-77)”. 

(2)  On  page  29452,  in  the  first  <x>lumn, 
in  the  listing  of  “Delaware  University’, 
“Newark,  SE  *”  should  have  read  “New¬ 
ark,  DE 

(3)  On  page  29453,  in  the  first  column, 
in  the  listing  for  ‘International  Geo- 
chemics,  Ltd.’,  “Gretha,  LA”  should  have 
read  "Gretna,  LA”. 

(4)  On  page  29454,  in  the  third  column, 
in  the  first  listing  for  ‘Soil  and  Plant 
Laboratory,  Inc.’  the  date  now  reading 
"6-30-7)  ”  should  have  read  “(6-30-77)  ”. 

(5)  On  page  29455,  in  the  second  col- 
lunn,  in  the  first  listing  for  ‘Tulane  Uni¬ 
versity’,  “IX)  *”  should  have  read  "LA 


Commodity  Credit  Corporation 

COMMODITY  CREDIT  CORPORATION 
ADVISORY  BOARD 

Cancelled  Meeting 

The  meeting  of  the  (Commodity  Credit 
Corporation  Advisory  Board  scheduled 
for  August  23  and  24,  1976  notice  of 
which  was  published  in  the  Federal  Reg¬ 
ister  on  July  30, 1976  (41  PR  31922)  has 
been  cancelled.  _ 

Signed  at  Washington,  D.C.  on  Au¬ 
gust  6, 1976. 

Seeley  G.  Lodwick, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.76-23662  Filed  8-12-76; 8:45  am] 
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Farmers  Home  Administration 

NEWLY  CONSTRUCTED  HOUSING  FOR 
LOWER-INCOME  FAMILIES  IN  RURAL 
AREAS 

Menwrandum  of  Understanding  on  Use  of 
Section  8  of  the  United  States  Housing 
Act  of  1937  and  Section  515  of  the 
Housing  Act  of  1949 

Cross  Reference:  For  a  document 
agreeing  to  policies,  procedures  and  joint 
arrangements  set  forth  in  the  memoran¬ 
dum  of  understanding  on  the  above-men- 
ticmed  subject,  see  PR  Doc.  76-23706, 
Department  of  Housing  and  Urban  De- 
vel<H>ment  aM>earing  in  the  Notices  Sec¬ 
tion  of  this  i^ue. 


Packers  and  Stockyards  Administration 

LOGAN  COUNTY  LIVE  STOCK  MARKET, 
INC.,  RUSSELLVILLE,  KENTUCKY,  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  has  information 
Uiat  the  livestock  markets  named  below 
are  stockyards  as  defined  in  section  302 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  UB.C.  202),  and  should 
be  made  subject  to  the  provisions  of  the 
Act. 

KT-162-  Logan  Ck>unty  Live  Stock  Market 
Ine.,  RussellvUle,  Kentucky. 
KY-161  Henry  County  Stock  Yards,  Inc., 
Sligo,  Kentucky. 

NC-147-  Mountain  Livestock  Auction,  Mur¬ 
phy,  North  Carolina. 

ND-131  Central  Livestock  Association,  Inc., 
Dickinson,  North  Dakota. 

C^-196  Fairfax  Livestock  Auction,  Fairfax, 
CMdahoma. 

OK-195  Woodward  Livestock  Auction,  Inc., 
Woodward,  Oklahoma. 

WI-134  Equity  Livestock  Auction  Market, 
Monroe,  Wisconsin. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule  des¬ 
ignating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro¬ 
visions  of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  proposed  rule,  may  do  so  by  filing 
them  with  the  CMef,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  by  August  27,  1975. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  shall  be  made  available 
for  public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C.,  this  10th 
day  of  August,  1976. 

Edward  L.  Thompson, 
Registrationi.  Bonds,  and  Re¬ 
ports  Branch,  Livestock  Mar¬ 
ket^  Division. 

fFR  DOC.7S-23664  Filed  8-12-76:8:45  am] 


Rural  Electrification  Administration 
BASIN  ELECTRIC  POWER  COOPERATIVE 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  Intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  in  accordance  with  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  PoUcy  Act  of  1969  in  connection  with 
an  anticipated  request  for  a  loan  guar¬ 
antee  commitment  for  Bas^  Electric 
Power  Cooperative.  1717  East'  Interstate 
Avenue.  Bismarck,  North  Dakota  58501, 
to  provide  for  new  generation  facilities 
and  related  transmission  facilities. 

The  proposed  generating  facilities  are 
expected  to  consist  of  two  450  MW  lig¬ 
nite-fired  steam  generating  imits.  It  is 
presently  proposed  that  these  units  will 
be  constructed  adjacent  to  the  site  of  the 
planned  American  Natural  Gas  coal  gas¬ 
ification  plant  near  Beulah,  North  Da¬ 
kota.  The  two  plants  propose  to  mutually 
share  and  exchange  certain  joint  opera¬ 
tions  including  water,  coal  and  steam. 
Possible  transmission  facilities  are  being 
studied. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  which  may  be  helpfvd  in 
preparing  the  Draft  Environmental  Im¬ 
pact  Statement. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator — ^Electric,  Rural 
Electrification  Administration,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  with  a  copy  to  the  borrower 
whose  address  was  given  above.  Addi¬ 
tional  information  may  be  obtained  at 
the  borrower’s  office  during  regular  busi¬ 
ness  hours. 

Dated  at  Washington,  D.C.,  this  6th 
day  of  August,  1976. 

David  A.  Hamil, 
Administrator. 

(FR  Doc.76-23667  Filed  8-12-76:8:45  am] 


BASIN  ELECTRIC  POWER  COOPERATIVE 

AND  TRI-STATE  GENERATION  AND 

TRANSMISSION  ASSOCIATION,  INC. 

Proposed  Loan  Guarantees 

Under  the  authority  of  Pub.  L.  93-32 
(ST”  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  pro¬ 
cedures  as  set  forth  in  REIA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities) ,  notice  is  hereby 
given  that  the  Administrator  of  REA 
will  consider  providing  guarantees  sup¬ 
ported  by  the  full  faith  and  credit  of  the 
United  States  of  America  for  loans  in 
the  approximate  amount  of  $668,000,000 
to  Basin  Electric  Power  Coor>eratlve  of 
Bismarck,  North  Dakota,  and  $381,- 
000,000  to  Tri-State  Generation  and 
Transmission  Association,  Inc.  of  Denver. 
Colorado,  for  undivided  interest  shares 
of  the  proposed  Missouri  Basin  Power 
Project.  These  loan  fimds  will  be  used 
to  finance  Basin’s  42.27  percent  share 
and  Tri-State’s  24.13  percent  share  of 
the  Missouri  Basin  Power  Project,  which 
consists  of  a  generation  plant  having 
three  500  MW  coal-fired  units,  approxi¬ 


mately  621  miles  of  transmission  line  (in¬ 
cluding  60  miles  of  double  circuit  trans¬ 
mission  facilities)  and  various  related  fa¬ 
cilities.  The  total  cost  of  the  Missouri 
Basin  Power  Project  is  currently  esti¬ 
mated  by  REA  to  be  $1,581,000,000. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic¬ 
ing  the  loans  proposed  to  be  guaranteed 
may  obtain  information  on  the  pro[>osed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrowers  of  the  guaranteed  loan  fimds 
from  Mr.  James  L.  Grahl,  Manager. 
Basin  Electric  Power  Cooperative,  1717 
East  Interstate  Avenue,  Bismarck,  North 
Dakota  58501. 

In  order  to  be  considered,  separate 
loan  proposals  should  be  develop^  for 
Basin’s  proposed  42.27  percent  share  and 
for  Tri-State’s  proposed  24.13  percent 
share  of  the  Missouri  Basin  Power  Proj¬ 
ect  and  submitted  within  30  days  of  the 
date  of  this  notice.  Pr(^>osals  for  Basin’s 
share  should  be  submitted  to  Mr.  Grahl 
and  financing  proposals  for  Tri-State’s 
share  should  be  submitted  to  Mr.  William 
E.  Mickey.  Manager,  ’Tri-State  Genera¬ 
tion  and  Transmission  Association,  Inc., 
Post  Office  Box  29198,  Denver,  Colorado 
80229.  The  right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals  re¬ 
ceived,  as  Basin  Electric  Power  Coopera¬ 
tive,  Tri-State  Gteneration  and  Trans¬ 
mission  Association,  Inc.,  and  the  Rural 
Electrification  Administration  deem  ap¬ 
propriate.  Prospective  lenders  are  ad¬ 
vised  that  guaranteed  financing  for  this 
project  is  available  from  the  Federal 
Financing  Bank  under  a  standing  agree¬ 
ment  with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  20-22  are  avail¬ 
able  from  the  Director,  Information 
Services  Division,  Rdral  Electrificaticm 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  10th 
day  of  August  1976. 

David  H.  Askegaard, 
Acting  Administrator, 

Rural  Electrification  Administration. 

[FR  Doc.76-23763  FUed  8-12-76:8:45  am] 


MINNKOTA  POWER  COOPERATIVE,  INC. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  in  accordance  with  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  in  connection  with 
an  anticipated  request  for  a  loan  guaran¬ 
tee  (XHnmitment  for  Minnkota  Power 
Cooperative,  Inc.,  Box  1318,  Grand  Forks, 
North  Dakota  58201,  to  provide  for  new 
generation  facilities  and  related  trans¬ 
mission  facilities. 

The  proposed  generating  facilities  are 
a  joint  venture  to  construct  a  nominal 
440  MW  generating  station  near  Beulah, 
North  Dakota.  The  participants  at  this 
time  include  Minnkota  Power  Co<H>era- 
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tive.  Inc.  (30  percent  share).  Otter  Tail 
Power  Cranpany  (35  percent  share) . 
Montana-Dakota  Utilities  Company  (20 
percent  share),  Northwestern  Public 
Service  Cmnpany  (10  percent  share) ,  and 
Minnesota  Power  and  Light  Company  (5 
percent  share) .  Possible  transmission 
facilities  are  being  studied. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  which  may  be  helpful  in 
preparing  the  Draft  Environment  Im¬ 
pact  Statement. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator — ^Electric,  Rural 
Electrification  Administration,  U.S.  De¬ 
partment  of  Agricultme,  Washington, 
D.C.  20250,  with  a  copy  to  the  borrower 
whose  address  was  given  above.  Addi¬ 
tional  Information  may  be  obtained  at 
the  borrower’s  ofBce  during  regular  busi¬ 
ness  hours. 

Dated  at  Washington,  D.C.,  this  5th 
day  of  August,  1976. 

David  A.  Hamil, 
Administrator. 

[FR  Doc.76-23666  FUed  8-12-76;8:46  am] 


UNITED  POWER  ASSOCIATION 

Draft  Environmental  Impact  Statement 

Notice  Is  hereby  given  that  the  Riu*al 
Electrification  Administration  Intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  In  accordance  with  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  in  connection  with 
a  request  for  a  loan  guarantee  commit¬ 
ment  for  United  Power  Association,  Elk 
River,  Minnesota  55330,  to  provide  new 
generation  facilities. 

The  proposed  generating  facilities  In¬ 
clude  three  25  MW  combustion  turbines 
to  be  constructed  In  Minnesota  near  the 
towns  of  Pine  City,  Cambridge,  and 
Maple  Lake,  respectively. 

Interested  persons  are  invited  to  sub¬ 
mit  c(Hnments  which  may  be  helpful  In 
preparing  the  Draft  Environmental  Im¬ 
pact  Statement. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator — Electric,  Rural 
Electrification  Administration,  U.S.  De¬ 
partment  of  Agriculture.  Washington, 
D.C.  20250,  with  a  copy  to  the  borrower 
whose  address  was  ^ven  above.  Addl- 
ticmal  information  may  be  obtained  at 
the  borrower’s  office  during  regular 
business  hoiirs. 

Dated  at  Washington,  D.C.,  this  6th 
day  of  August,  1976. 

David  A.  Hamil, 
Administrator. 

[FR  Doc.76-23668  FUed  8-12-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

VOTING  RIGHTS  ACT  AMENDMENTS 
OF  1975 

Partial  List  of  Determinations  Made  Pursu* 

ant  to  Section  4(b)  of  the  Voting  Rights 

Act  of  1965,  as  Amended 

Cross  Reference:  For  a  document  Is¬ 
sued  Jointly  by  the  Department  of  Jus¬ 
tice,  Office  of  the  Attorney  General,  and 


the  Department  of  Commerce,  Bureau 
of  the  Census,  on  the  subject  of  a  partial 
list  of  determinations  made  pursuant  to 
section  4(b)  ot  the  Voting  Rights  Act  of 
1965,  as  amended  by  the  Voting  Rights 
Act  Amendmoits  of  1975,  see  FR  Doe. 
76-23651  appearing  In  the  notices  sec¬ 
tion  of  this  Issue  under  Departmoit  of 
Justice,  Office  of  the  Attorney  General. 


Domestic  and  International  Business 
Administration 

{Order  Mo.  43-2  Arndt.  3] 

BUREAU  OF  INTERNATIONAL 
COMMERCE  • 

Organization  and  Function 

’This  order  effective  July  4, 1976  amends 
the  material  appearing  at  39  FR  20622  of 
June  12,  1974,  39  FR  35694  of  October  3, 
1974,  and  40  FR  41160  of  September  5, 
,1975, 

DIBA  Organization  and  Function 
Order  43-2,  dated  March  25,  1974,  as 
amended.  Is  hereby  further  amended  as 
follows: 

1.  Section  5.  Office  of  Export  Devel¬ 
opment.  Subsection  5.10a  is  revised  as  fol¬ 
lows  to  reflect  the  transfer  of  staff 
support  for  the  President’s  interagency 
CTommlttee  on  Export  Expansion 
(PICEE) : 

a.  The  President’s  Export  Council 
Staff  shall  promote  Government  dialogue 
with  U.S.  business  by  providing  coordina¬ 
tion,  program  guidance  and  support  serv¬ 
ices  to  the  President’s  Export  Council 
(PEC),  the  Regional  Export  Coimcils 
(REC)  and  the'Dlstrlct  Export  Councils 
(DEC) ;  shall  assist  the  PEC  In  com¬ 
municating  its  recommendations  through 
the  Secretary  of  Commerce  to  the  Presi¬ 
dent,  the  Council  on  International  Eco¬ 
nomic  Policy,  and  the  President’s  Inter¬ 
agency  Committee  on  Export  Expansion 
(PICEE) ;  and  shall  provide  coordination 
and  support  services  for  PICEE. 

2.  Subsection  5.03  Export  Information 
Division  Is  revised  by  a  pen  and  Ink 
change  to  reflect  transfer  of  the  control 
Intelligence  fimctlon  to  the  Bureau  of 
East- West  ’Trade: 

Delete:  and  shall  support  the  export 
control  fimctlon  of  the  Department  and 
the  economic  defense  acU'^tles  of  other 
U.S.  agencies. 

3.  Subsection  5.04  Domestic  Export 
Programs  Division  is  amended  as  follows 
to  reflect  the  transfer  of  PIC7EE  staff  sup¬ 
port  to  the  Office  of  the  Director,  OED: 

.04  The  Domestic  Export  Programs 
Division  shall  serve  as  the  focal  point  for 
conducting  domestic  programs  which 
'  stimulate  an  Interest  In  exporting  and 
provide  information  and  assistance  to 
firms  interested  in  International  trade.  In 
this  regard  it  shall  organize  conferences, 
seminars  and  other  promotional  tech¬ 
niques  to  familiarize  U.S.  hidustry  with 
the  advantages  of  exporting;  shall  de¬ 
velop  promotiMial  literature  to  acquaint 
U.S.  firms  with  export  opportunities  and 
procedures  and  with  BIG  programs; 
shall  direct  the  nati(mal  multiplier  pro¬ 
gram  which  enlists  the  support  of  serv¬ 
ice  organizations  such  as  banks  and  air¬ 
lines  in  delivery  of  informational  mate¬ 


rial  on  overseas  marketing  opportunities 
to  carefully  Id^tifled  elemmts  of  indus¬ 
try;  shall  work  with  trade  associations  to 
prcMnote  exporting  among  their  member¬ 
ship;  shall  serve  as  Washington  liaison 
with  DIBA’s  District  Offices  in  support 
of  the  Export  Assistance  Masters  Pro¬ 
gram  (TEAM)  which  utilizes  graduate 
university  students  to  prepare  foreign 
market  surveys  for  individual  U.S.  firms ; 
shall  stimulate  and  arrange  visits  to 
expositions  and  industry  for  fm^ign  busi¬ 
nessmen  and  government  officials;  shall 
identify,  with  the  assistance  of  the  for¬ 
eign  Service,  prospective  foreign  buy¬ 
ers  and  shall  direct  these  buyers  to  ap¬ 
propriate  domestic  trade  shows  and  ar¬ 
range  for  meetings  with  U.S.  manufac¬ 
turers  in  order  to  facilitate  sales;  shall 
provide  development,  scheduling  and  dis¬ 
plays  for  and  shall  participate  In  selec¬ 
ted  domestic  trade  shows  to  promote 
DIBA  and  Departmental  programs;  shall 
administer  the  Presid^t’s  “E”  and  “E 
Star”  Award  and  other  national  incen¬ 
tive  programs ;  shall  direct  national  mar¬ 
keting  and  advertising  efforts  imder- 
taken  to  stimulate  export  awareness; 
shall  serve  as  liaison  for  the  Bureau  of 
International  Commerce  with  the  Office 
of  Field  Operations  for  the  preparation 
of  comprehensive  prepackaged  sales  pro¬ 
grams  for  the  District  Offices  to  use  in 
their  calls  on  target  Industries. 

4.  Section  6.  Office  of  International 
marketing  Is  revised  to  reflect  the  crea¬ 
tion  of  a  new  dtviston— Operational 
Planning  Division  and  the  abolishment 
of  the  Program  Coordination  Divlslim,  as 
follows: 

.01  The  Office  of  the  Director  In¬ 
cludes:  The  Director  who  shall  plan  and 
direct  the  execution  of  the  policies  and 
programs  of  the  Office,  and  the  Deputy 
Director  who  shall  provide  principal  di¬ 
rection  to  overseas  operations,  coordinate 
the  development  of  individual  Country 
Commercial  Programs  and  the  schedul¬ 
ing  of  trade  promotion  events,  assure 
concurrence  with  Government  policy  and 
program  documents  such  as  Policy  Anal¬ 
ysis  and  Resource  Allocation  (PARA) 
and  Country  Analysis  and  Strategy  Pa¬ 
pers  (CASP) ,  and  perform  the  functions 
of  the  Director  in  his  absence.  The  Office 
of  the  Director  shall'also  prepare  or 
coordinate  the  preparation  of  OIM  Pub¬ 
lications,  Including  the  Commercial 
News  for  the  Foreign  Service.  The  Direc¬ 
tor  shall  supervise  and  direct  the  follow¬ 
ing: 

.02  The  Assistant  Director  for  Pro¬ 
gram  Development  shall  develop  and  co¬ 
ordinate  Information  programs  for  In¬ 
dustry;  collect  and  disseminate  foreign 
market  data;  be  responsible  for  develop¬ 
mental  planning  of  International  trade 
promotion  events;  and  maintain  the 
planning  Interface  with  U.S.  Industry  for 
all  international  trade  promotion  events. 

a.  ’The  Operational  Planning  Division 
shall  have  responsibility  fOT  all  phases 
of  planning  and  market  research  speci¬ 
fication  development  for  all  internation¬ 
al  trade  promotimi  events  Including 
trade  fairs,  trade  center  exhibitions, 
trade  missions,  the  Joint  export  expan¬ 
sion  program,  technical  sales  seminars 
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and  catalog  events;  analsrze  manufac- 
turer/end-iiser  relationships  to  devel(H> 
new  themes  and  precise  definitions  of 
targeted  event  participants;  plan  and 
prepare  Global  Market  Survejrs  within 
each  industry  segment;  establish  inter¬ 
national  market  research  requirements; 
and  develop  and  maintain  a  working  re¬ 
lationship  with  U.S.  Industry  to  insure 
that  the  business  community  needs  and 
desires  are  refiected  in  all  planning. 

b.  The  Market  Research  Division  shall 
analyze  market  research  bids  received 
from  contractors,  determine  the  con¬ 
tractor,  and  arrange  for  the  printing  and 
production  of  Global  Market  Surveys 
and  sectoral  studies  which  are  multiple 
product  studies  in  a  country. 

5.  Subsection  6.05  is  revised  as  fol¬ 
lows: 

.05  The  Developed  Markets  and  Emer¬ 
gent  Market  areas  shall  each  be  responsi¬ 
ble  for  the  content  and  overall  manage¬ 
ment  of  country  marketing  programs  for 
assigned  territory  within  global  export 
priorities  and  targets  established  by  the 
Office  of  Market  Planning;  serve  as  the 
focal  point  in  DIBA  for  the  develop¬ 
ment  of  the  Country  Commercial  "Pro¬ 
gram;  provide  overseas  marketing  infor¬ 
mation  and  counseling  services  to  the 
U.S.  business  community  and  to  other 
U.S.  Government  agencies;  identify  key 
economic,  trade,  financial  and  marketing 
problems  in  overseas  country  or  country 
groupings;  provide  to  the  U.S.  business 
community  a  regular  review  of  the  pros¬ 
pects  for  increased  U.S.  exports  in  signifi¬ 
cant  overseas  markets  on  a  geographi¬ 
cal  basis;  provide  for  development  in  de¬ 
tail  of  the  annual  country  commercial 
programs;  schedule  and  direct  trade  pro- 
moti(xial  activities  within  the  coimtry. 
Including  Trade  Centers  and  commercial 
fairs;  within  the  framework  of  Bureau- 
approved  coimtry  programs,  provide 
guidance  and  direction  to  overseas  per¬ 
sonnel  engaged  in  commercial  activities; 
i.e.,  the  Commercial  Foreign  Service, 
Trade  Center  staffs,  commercial  fair 
staffs,  and  other  trade  pr<xnoti(xi  per¬ 
sonnel;  and  maintain  contact  with  for¬ 
eign  government  representatives  in  the 
ITnlted  States  on  matters  concerning  the 
marketing  programs  developed  for  their 
countries. 

In  addition  to  the  functions  set  forth 
in  paragraph  .05,  the  Office  of  the  As¬ 
sistant  Director  for  Emergent  Markets 
shall  administer  the  Department’s  re- 
sp<msibilities  pursuant  to  the  China 
Trade  Act  of  1922,  as  amended. 

6.  The  attached  BIC  organization 
chart  supersedes  the  m-ganization  chart 
dated  August,  1975.  A  copy  of  the  chart 
is  on  file  with  the  original  of  this  docu¬ 
ment  in  the  Office  of  the  Federal  Regis¬ 
ter. 

Charles  W.  Hostler, 
Deputy  Assistant  Secretary  for 
International  Commerce. 

Approved: 

Donald  E.  Johnson, 

Deputy  Assistant  Secretary  for 
Domestic  and  International 
Business. 

(PR  Doc.76-23581  PUed  8-12-76; 8: 45  am] 


[Order  No.  48-1] 

OFFICE  OF  FIELD  OPERATIONS 
Organization  and  Function 

This  order  effective  July  26,  1976  sup¬ 
plements  the  material  appearing  at  41 
FR  1935  of  January  13, 1976. 

Section  1.  Purpose.  This  order  pre¬ 
scribes  the  scope  of  authority  of  the  Dep¬ 
uty  Assistant  Secretary  for  Field  Opera¬ 
tions  and  describes  the  functions  of  the 
Office  of  Field  Operations. 

Section  2.  Organization  and  Line  of 
Authority.  .01  The  Deputy  Assistant 
Secretary  for  Field  Operations  shall  re¬ 
port  and  be  responsible  to  the  Assistant 
Secretary  for  Domestic  and  International 
Business.  The  Deputy  Assistant  Secre¬ 
tary  shall  be  assisted  by  the  Deputy  Di¬ 
rector  who  will  coordinate  Program  de¬ 
velopment  and  implementation  and  who 
will  also  perform  the  functions  of  the 
Deputy  Assistant  Secretary  in  the  latter’s 
absence. 

.02  The  Deputy  Assistant  Secretary 
shall  head  the  following  organizational 
elements : 

Office  of  the  Deputy  Assistant  Secre¬ 
tary,  District  Offices,  Satellite  Offices. 

lotion  3.  Office  of  the  Deputy  Assist¬ 
ant  Secretary.  .01  The  Deputy  Assistant 
Secretary  for  Field  Operations  shall  be 
responsible  to  the  Assistant  Secretary. 
Domestic  and  International  Business.  He 
shall  plan  and  direct  the  execution  of  pol¬ 
icies  and  programs  of  the  Office  of  Field 
Operations  which  shall  serve  as  the  prin¬ 
cipal  medium  of  contact  with  the  busi¬ 
ness  community  at  loca]  levels  through 
District  Offices  located  in  principal  cities 
throughout  the  country. 

.02  The  Deputy  Director  shall  assist 
in  the  direction  of  the  Office  and  perform 
the  functions  of  the  Deputy  Assistant 
Secretary  in  his  absence. 

.03  OFO  Headquarters  Office  shall 
plan,  direct,  control  and  evaluate  effec¬ 
tiveness  of  the  field  implementation  of 
DIBA  programs  and  the  business-related 
programs  of  other  Commerce  organiza¬ 
tions,  and  shall  be  responsible  for  assist¬ 
ing  DIBA  Bureaus  and  other  Commerce 
organizations  in  the  planning  and  design 
of  businesslnformation.  Field  implemen¬ 
tation  includes  the  delivery  of  export  in¬ 
formation  and  related  business  aids;  the 
conduct  of  domestic  marketing  and  busi¬ 
ness  reference  services,  including  publi¬ 
cation  of  the  Commerce  Business  Daily 
and  guidance  and  direction  of  Federal 
Preparedness  Programs,  Crisis  Manage¬ 
ment  and  Emergency  Operations.  The 
Office  of  the  Director  also  shall  be  re¬ 
sponsible  for  issuing  and  maintaining  the 
Field  Operations  Manual  and  for  the  nec¬ 
essary  administrative  liaison  between  the 
Directorate  of  Administrative  Manage¬ 
ment  for  DIBA,  and  the  field  structure. 

.04  Each  District  Office  under  the  di¬ 
rection  of  a  District  Office  Director  shall 
serve  as  the  Department’s  principal  me¬ 
dium  of  contact  wtlh  the  business  com¬ 
munity  within  its  area.  Under  guidelines 
and  priorities  established  by  the  DAS/ 
FO,  District  Offices  shall  ascertain  the 
ne^is  and  desires  for  information  and  as¬ 
sistance  relevant  to  the  private  economy 
that  fall  within  the  scope  of  Commerce’s 


responsibilities;  deliver  to  business  and 
industry  export  promotion  and  expan¬ 
sion  programs,  information,  and  services; 
maintain  an^  operate  domestic  informa¬ 
tional  services  and  related  activities;  and 
effect  support  and  multiplier  activities 
with  business  and  professional  organiza¬ 
tions.  state  and  local  government  agen¬ 
cies,  educational  Institutions,  and  other 
appropriate  organizations.  In  addition. 
District  Office  Directors  designated  as 
Emergency  Coordinators  shall,  in  coordi¬ 
nation  with  other  appropriate  Commerce 
District  Directors,  execute  such  Federal 
Preparedness  Planning,  Crisis  Manage¬ 
ment  and  Emergency  Op>erations  as  are 
outlined  in  D.O.O.  40-1  and  as  may  be 
directed  by  the  Department. 

.05  Each  Satellite  Office  under  the 
direction  of  the  responsible  District  Office 
Director  shall  serve  as  a  vehicle  to  com¬ 
plement  the  efforts  of  District  Office  in 
carrying  out  the  Department’s  foreign 
trade  and  domestic  trade  business  pro¬ 
grams  in  its  area,  and  to  coordinate  State 
and  Federal  activities  related  to  these 
programs.  Under  guidelines  and  prior¬ 
ities  established  by  District  Office  Direc¬ 
tors,  Satellite  Offices  shall  answer  busi¬ 
ness  inquiries;  make  out-of -office calls  on 
local  business  firms  to  promote  and  en¬ 
courage  the  use  of  the  business  services 
of  the  Department;  establish  an  “account 
executive  program’’  for  providing  serv¬ 
ices  to  firms  having  high  export  poten¬ 
tial;  counsel  firms  on  business  problems; 
conduct  both  domestic  and  international 
trade  seminars;  and  explain,  as  appro¬ 
priate,  to  personnel  of  the  agency  in 
which  the  Satellite  Office  is  located,  the 
services  available  to  business  firms  from 
the  Department  of  Commerce. 

Section  4.  Administrative  and  Public 
Affairs.  .01  The  Office  of  Public  Affairs. 
DIBA  shall  furnish  public  affairs  and  in¬ 
formation  services  to  the  Office  of  Field 
Operations  and  its  District  Offices. 

.02  The  Directorate  of  Administra¬ 
tive  Management,  DIBA  shall  furnish 
management,  budget,  personnel,  travel 
and  administrative  services.  The  Direc¬ 
torate  will  also  serve  as  liaison  with  De¬ 
partmental  elements  providing  other 
adminlstraitve  services. 

Leonard  S.  Matthews, 
Assistant  Secretary  for  Domestic 

and  International  Business. 

(FR  Doc.76-23571  Piled  8-12-76;8:45  am] 


National  Bureau  of  Standards 

FEDERAL  INFORMATION .  PROCESSING 
STANDARDS  TASK  GROUP  JS,  COM¬ 
PUTER  SYSTEMS  SECURITY 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act,  5  U.S.C.  App.  1  (Supp.  TV, 
1974),  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand¬ 
ards  Task  Group  15  (FIPS  TG-1&), 
“Computer  Systems  Security’’  will  hold  a 
meeting  from  9  a.m.  to  4  pm.  on  Tues¬ 
day,  September  21,  1976  in  Boom  B-163, 
Blading  222  and  on  Wednesday,  Septem¬ 
ber  22  and  Thursday,  September  23,  1976 
in  Room  B-27,  Building  225  of  the  Na- 
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tional  Bureau  of  Standards  at  Gaithers - 
burg,  Maryland. 

The  purpose  of  this  meeting  is  to  re¬ 
view  the  efforts  of  the  task  teams  in  their 
sp>eciflc  assignments  and  to  continue  the 
development  of  guidelines  in  the  man¬ 
agement  and  technological  areas  of  in¬ 
formation  processing  security. 

Hie  meeting  will  be  open  to  the  public, 
who  may  participate  with  oral  or  writ¬ 
ten  statements.  Inquiries  may  be  ad¬ 
dressed  to  Miss  Susan  K.  Reed,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards,  Washing¬ 
ton,  D.C.  20234  (phone  301-921-3861). 

Dated;  August  10,  1976. 

Ernest  Ambler, 
Acting  Director. 

IFR  r)oc.76-23764  Filed  8-12-76:8:46  amj 


National  Oceanic  and  Atmospheric 
Administration 

ECOLOGICAL  SERVICES,  TEXAS 
INSTRUMENTS.  INC. 

Receipt  of  AppMcation  for  Endangered 
Species  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  in  due  form 
for  a  permit  to  take  an  endangered  spe¬ 
cies  of  fish  for  scientific  purposes  as  au¬ 
thorized  by  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543)  and  the 
National  Marine  Fisheries  Service  Regu¬ 
lations  Governing  Endangered  Fish  and 
WUdlife  Permits  (50  CFR  217-222). 

Ecological  Services,  Texas  Instru¬ 
ments.  Inc.,  P.O.  Box  237,  Buchanan. 
New  York  10511,  to  take  for  research 
purposes,  an  endangered  species  of  fish, 
the  shortnose  sturgeon  (Acipenser  brevi- 
rostrum)  In  the  Hudson  River  in  the 
State  of  New  York  during  a  3-year 
period. 

The  Applicant  will  in  the  course  of  as¬ 
sessing  the  status  of  fish  populations  and 
the  impact  of  power  generation  facilities 
on  these  populations  occasionally  take 
shortnose  sturgeon  by  such  means  as  gill 
netting  or  trawling.  Live  specimens  so 
captured  will  be  measured,  weighed  and 
returned  immediately  to  the  Hudson 
River.  Any  specimen  found  dead  upon 
the  retrieval  of  the  collecting  gear  will 
be  preserved  after  being  weighed  and 
measured.  Such  specimens  will  be  depos¬ 
ited  in  scientific  collections. 

The  data  collected  from  these  occa¬ 
sionally  captured  specimens  will  be  pro¬ 
vided  to  other  researchers  who  are  con¬ 
ducting  more  extensive  work  on  short¬ 
nose  sturgeon. 

Documents  submitted  in  connection 
with  this  application  are  available  for 
review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
Department  of  Commerce,  3300  White¬ 
haven  Street,  NW.,  Washington,  D.O.;  and 
Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Ma.ssachu- 
setts  01030. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  apjffication, 
should  be  submitted  to  the  Director,  Na¬ 


tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  on  or  before  September  13,  1976. 
The  holding  of  such  a  hearing  Is  at  the 
discretion  of  the  Director.  Those  Indi¬ 
viduals  requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hearing 
on  this  particular  application  would  be 
appropriate. 

Any  statements  and  opinions  that  may 
be  contained  in  this  notice  in  support  of 
this  application  are  summarized  frmn 
information  supplied  by  the  Applicant 
and  do  not  necessarily  reflect  the  views 
of  the  National  Marine  Fisheries  Service. 

Dated;  August  6, 1976. 

Harvey  M.  Huichings, 
Acting  Associate  Director,  for 
Resource  Managemeni,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[PR  Doc.76-23703  FUed  8-12-76:8:45  am) 


INTERNATIONAL  MARINE  MAMMAL 
PROGRAM 

Report  of  NOAA/FWS  Task  Force 

Under  section  108(a)  of  the  Marine 
Mammal  Protection  Act,  the  Secretaries 
of  Commerce  and  Interior,  through  the 
Secretary  of  State,  are  charged  with  the 
responsibility' to  see  that  the  concepts 
embodied  in  the  Act  are  implemented  in 
the  conservation  of  all  marine  mammals 
in  all  parts  of  the  world. 

Therefore,  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
and  the  U.S.  Fish  and  Wildlife  Service 
(FWS)  established  a  Task  Force  to  pre¬ 
pare  recommendations  for  an  Interna¬ 
tional  Marine  Mammal  Program.  The 
Task  Force  report,  which  does  not  neces¬ 
sarily  reflect  policy  of  NOAA  or  FWS,  but 
which  will  be  used  to  help  develop  it.  will 
now  be  submitted  to  an  interagency  com¬ 
mittee  of  all  interested  government 
agencies.  In  order  to  give  all  interested 
individuals  an  opportunity  to  express 
their  views  for  consideration  by  the  in¬ 
teragency  committee,  copies  of  the  Task 
Force  report  are  available  from  the  Of¬ 
fice  of  International  Affairs,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion.  Main  Commerce  Building,  Room 
5804,  Washington,  D.C.  20230  (telephone 
202-377-2977).  Comments  on  the  re¬ 
port,  'directed  to  the  same  address,  are 
requested  by  August  27,,  1976. 

Dated:  August  10, 1976. 

Robert  W.  Schoning, 
Director, 

National  Marine  Fisheries  Service. 

(PR  Doc.76-23701  Piled  8-12-76:8:45  am) 


STATE  OF  OREGON 

Public  Hearing  on  Draft  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administration 
(NOAA) ,  U.S.  Department  of  Commerce, 
will  hold  two  public  hearings  for  the  pur¬ 
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pose  (ff  receiving  comments  on  the  draft 
environmental  impact  statement  for  the 
Coastal  Zone  Management  Program  of 
the  State  of  Oregon. 

The  first  hearing  will  be  held  in  the 
Oregon  State  University  Marine  Science 
Center  Auditorium,  Newport,  Oregon, 
at  7:30  p.m.,  Wednesday,  September  15, 
1976.  The  second  hearing  will  be  held 
on  l^ptember  16,  1976,  at  7:30  p.m.,  in 
the  Multnomah  County  Courthouse, 
County  Commissioners  Chambers,  1021 
SW.  4th  Street,  Portland,  Oregon. 

The  views  of  interested  persons  and  or¬ 
ganizations  are  solicited.  These  may  be 
expressed  orally  or  in  written  statements. 
Pi'esentatlons  ^oll  be  scheduled  on  a 
first-come,  first  served  basis,  but  may  be 
limited  to  a  maximum  of  ten  minutes  or 
as  otherwise  appropriate.  Priority  will  be 
given  to  those  with  written  statements. 
Time  will  be  available  at  the  end  of  the 
meeting  for  persons  without  statements 
to  present  their  views  orally.  The  Office 
of  Coastal  Zone  Management  staff  may 
question  any  speaker  following  presenta¬ 
tion  of  his  statement.  No  verbatim 
transcript  of  the  hearing  will  be  main¬ 
tained:  but  staff  present  will  record  the 
general  thrust  of  remarks. 

Persons  or  organizations  wishing  to  be 
heard  on  this  matter  should  contact  the 
Office  of  Coastal  Zone  Management  as 
soon  as  possible  so  that  an  appearance 
schedule  may  be  drawn  up  and  definite 
times  established  for  presentations. 
Please  contact: 

Grant  Dehart,  National  Oceanic  and  At¬ 
mospheric  Administration,  Office  of  Coastal 
Zone  Management,  3300  Whitehaven 
Street  NW.,  Washington,  D.C.  20235 
(phone:  202/634-4235). 

Written  comments  may  also  be  sub¬ 
mitted  by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  comments  must 
be  received  before  September  24,  1976,  to 
be  considered  for  inclusion  in  the  final 
environmental  impact  statement. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  may  be  obtained  by  con¬ 
tacting  the  Office  of  Coastal  Zone  Man¬ 
agement  or: 

Oregon  Land  Conservation  and  Development 
Commission,  1175  Court  Street,  NE.,  Salem, 
Oregon  97310  (phone:  603/378-4926). 

The  statement  is  also  available  for  in¬ 
spection  by  the  public,  both  at  the  Office 
of  Coastal  Zone  Management  and  at  the 
following  locations: 

Astoria  Public  Library,  450  10th  Avenue,  A.s- 
torla,  Oregon  97103. 

Bandon  Public  Library,  Box  128,  Bandon,' 
Oregon  97411. 

Bay  City  Library,  Bay  City,  Oregon  97107. 
Chetco  Community  Library,  Box  1097,  Brook¬ 
ings,  Oregon  97415. 

Coos  Bay  Public  Library,  625  West  Anderson, 
Coos  Bay,  Oregon  97420. 

Coqullle  Public  Library,  101  North  Birch,  Co- 
quille,  Oregon  97423. 

Myrtle  Point  Library,  435  Fifth  Street,  Myrtle 
Point,  Oregon  97468. 

Newport  Public  Library,  251  West  Olive 
Street,  Newport,  Oregon  97365. 

North  Bend  Ihiblic  Library,  1926  McPherson 
Avenue,  Nmth  Bend,  Oregon  97460. 
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Faciflc  City  Library,  Pacific  Cl^,  Oregon 
97135. 

Fort  Qrford  Public  Library,  Box  328,  Port  Or- 
ford,  Oregon  97466. 

Powers  Public  Library,  Box  559,  Powers,  Ore¬ 
gon  97466. 

Garibaldi  Public  Library,  Ollchrlst,  Oregon 
97737. 

Cold  Beach  Library,  Box  625,  Gold  Beach. 
Oregon  97444. 

Langlols  Library,  Box  26,  Langlols,  Oregon 
97450. 

Lincoln  City  Ubrary,  1213  N.  Highway  101, 
Lincoln  City,  Oregon  97367. 

Manzanlta  Ubrary,  Manzanlta,  Oregon  97130. 
Waldport  Public  Ubrary,  Box  660,  Waldport, 
Oregon  97394. 

Tacbats  Public  Library,  Box  234,  Tachats, 
Oregon  97498. 

Library  Clatsop  County  Coiutbouse,  1680 
Lexington.  Astoria,  Oregon  97103. 

Library,  Oregon  State  University,  Corvallis, 
Oregon  97331. 

Reedsport  Public  Library,  Reedsport,  Oregon 
97467. 

Seaside  Public  Library,  60  North  Roosevelt 
Drive,  Seaside.  Oregon  97138. 

Tlllamoolc  County  Library,  210  Ivy  Avenue, 
Tillamook,  Oregon  97141. 

Toledo  Public  Ubrary,  150  North  Alder 
Street,  Toledo,  Oregon  97391. 

Southwestern  Oregon  Community  College 
Library,  Box  618,  Empire*  Station,  Coos 
Bay,  Oregon  97420. 

Ubrary,  Umpqua  Community  College,  P.O. 

Box  967,  Roseburg,  Oregon  97470. 

Ubrary,  University  of  Oregon,  Eugene,  Ore¬ 
gon  97403. 

Comments  may  address  the  adequacy 
of  the  impact  statement  and/or  the  na¬ 
ture  of  the  Oregon  Coastal  Zone  Man¬ 
agement  Program  Itself. 

Following  consideration  of  the  com¬ 
ments  received  at  this  hearing,  as  well 
as  written  comments  submitted,  the  Of¬ 
fice  of  Coastal  Zone  Management  will 
prepare  the  final  environmental  Impact 
statement  pursuant  to  the  National  En¬ 
vironmental  Policy  Act  of  1969  and  Im¬ 
plementing  guidelines. 

T.  P.  Oleiter, 
Assistant  Administrator 
for  Administration, 
(FR  Doc.76-23677  Filed  8-12-76;8:46  am] 


ROBERT  ELSNER 
Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CPR  i*sirt  216),  the  Scientific  Research 
Permit  Issued  to  Robert  Eisner,  Institute 
of  Marine  Science,  University  of  Alaska, 
Fairbanks,  Alaska  99701,  on  July  3,  1974, 
is  modified  in  the  following  manner: 

The  period  of  validity,  during  w’hlch  the 
authorized  marine  mammala  may  be  taken, 
is  extended  from  August  1,  1976,  to  August  1, 
1978. 

This  modification  is  effective  on  Au¬ 
gust  13, 1976. 

The  permit,  as  modified,  and  docu¬ 
mentation  pertaining  to  the  modifica¬ 
tion  is  available  for  review  in  the  follow¬ 
ing  offices: 

Director,  National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW.,  Washington, 

D.C.;  and 


NOTICES 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service.  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99801. 

Dated:  July  27, 1976. 

Jack  W.  Gehringer, 

*  Deputy  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.76-23702  FUed  8-12-76:8:45  W] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 

[Docket  No.  76N-0282:  DESI  4589] 

ALCOHOL-DEXTROSE  INTRAVENOUS 
SOLUTIONS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

In  a  notice  (DESI  4589;  Docket  No. 
FDC-D-490  (now  Docket  No.  76N-0282) ) 
published  in  the  Federal  Register 
July  28,  1972  (37  FR  15184),  the  Food 
and  Drug  Administration  annoimced  its 
conclusions  that  the  dnlg  products  de¬ 
scribed  below  are  effective  for  increasing 
caloric  intake  and  less  than  effective 
(possibly  effective  and  laicking  substan¬ 
tial  evidence  of  effectiveness)  for  certain 
other  indications.  The  notice  provided 
an  opportunity  for  hearing  for  the  indi¬ 
cation  concluded  at  that  time  to  lack 
substantial  evidence  of  effectiveness.  No 
person  submitted  data  in  support  of  the 
possibly  effective  indications,  and  they 
are  now  reclassified  as  lacking  substan¬ 
tial  evidence  of  effectiveness.  This  notice 
offers  an  opportunity  for  hearing  con¬ 
cerning  the  possibly  effective  indications 
which  are  now  reclassified  as  lacking 
substantial  evidence  of  effectiveness  and 
states  the  conditions  for  marketing  the 
drugs  for  the  indication  for  which  they 
continue  to  be  regarded  as  effective.  Per¬ 
sons  who  wish  to  request  a  hearing  may 
do  so  on  or  before  September  13,  1976. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indication  stated  in  the 
July  28,  1972  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  it,  and  it 
is  no  longer  allowable  in  labeling.  Any 
such  product  labeled  for  that  indication 
is  subject  to  regulatory  action. 

1.  That  part  of  NDA  4-589  pertaining 
to  5  percent  Alcohol,  5  percent  Dextrose 
in  Normal  Saline;  McGraw  Laboratories, 
1015  Grandview  Ave.,  Glendale,  CA  91201. 

2.  That  part  of  NDA  4-589  pertaining 
to  5  percent  Alcohol,  5  percent  Dextrose 
in  Distilled  Water;  McGraw  Labora¬ 
tories. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  appllcatlon(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical. 


related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man¬ 
ufacturer  or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
drug  product  he  manufactures  or  distrib¬ 
utes.  Any  person  may  request  an  opinion 
of  the  applicablility  of  this  notice  to  a 
specific  drug  product  he  manufactures 
or  distributes  that  may  be  identical,  re¬ 
lated,  or  similar  to  a  drug  product  named 
in  this  notice  by  writing  to  the  Food  and 
Drug  Administration,  Bureau  of  Drugs, 
Division  of  Drug  Labeling  Compliance 
(HFD-310) .  5600  Fishers  Lane,  Rockville. 
MD.20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for  the 
indication  listed  in  the  labeling  condi¬ 
tions  below.  The  drugs  now  lack  sub¬ 
stantial  evidence  of  effectiveness  for  the 
indications  evaluated  as  possibly  effec¬ 
tive  in  the  July  28. 1972  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  sterile 
aqueous  solution  form  suitable  for  intra¬ 
venous  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibit  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indication  is  as  follows: 

For  increasing  caloric  intake. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  October  12,  1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (1)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling' has  not  been  submitted,  and 
(ii)  a  supplement  to  provide  updating 
information  with  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of 
new  drug  application  form  FD-356H  (21 
CFR  314.1(c) )  to  the  extent  required  in 
abbreviated  applications  (21  CFR  314.1 
(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali- 
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fled  by  scientific  training  and  experi¬ 
ence.  meeting  the  requirements  of  section 
505  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  355) .  21  CFR  314.111 
(a)  (5),  and  21  CFR  300.50,  demonstrat¬ 
ing  the  effectiveness  of  the  drug(s)  for 
the  indication  (s)  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A.  of  Um  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
Interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)),  withdrawing  ap¬ 
proval  of  the  new  drug  application  (s) 
(or,  if  indicated  above,  those  part  of  the 
application  (s)  providing  for  the  drug 
product(s)  listed  above)  and  all  amend¬ 
ments  and  supplements  thereto  provid¬ 
ing  for  the  indication  (s)  lacking  sub¬ 
stantial  evidence  of  effectiveness  referred 
to  in  paragraph  A.  of  this  notice  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product(s) ,  eval¬ 
uated  together  with  the  evidence  avail¬ 
able  to  him  at  the  time  of  approval  of 
the  application  (s),  shows  there  is  a  lack 
of  sutetantial  evidence  that  the  drug 
product(s)  will  have  all  the  effects  it 
p\mx)rts  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  rec¬ 
ommended,  or  suggested  in  the  lal^llng. 
An  order  withdrawing  approval  will  not 
issue  with  respect  to  any  application  (s) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim (s)  lacking  substan¬ 
tial  evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hear^  encompasses  all  i^ues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be¬ 
cause  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex¬ 
emption  for  products  marketed  prior  to 
June  25, 1938,  contained  in  section  201  (p) 
of  the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310, 314) .  the  sipplicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
Identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application  (s)  providing  for  the 
claim  (s)  involved  should  not  be  with¬ 
drawn  and  an  opportimity  to  raise,  for 
administrative  determination,  all  l^ues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  Identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  piusuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 


for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  September  13. 1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  October  12,'  1976, 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CTR  314.200.  Any  other 
Interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indication(s) 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph  A.  of  this 
notice  may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug  Ad¬ 
ministration  will  initiate  af^ropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap¬ 
proval  of  the  application,  or  when  a  re¬ 
quest  for  hearing  is  not  made  in  the  re¬ 
quired  format  or  with  the  required  analy¬ 
ses,  the  Commissioner  will  enter  summary 
judgment  against  the  person(s)  who  re¬ 
quests  the  hearing,  making  findings  and 
conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintupllcate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prcdiiblted 
frmn  public  disclosure  piu^uant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  oflBce  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  response 
to  this  notice  should  be  Identified  with 
the  reference  number  DESI  4589, 
directed  to  the  attention  of  the  appropri¬ 
ate  ofBce  named  below,  and  addressed  to 
the  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Surgical-Dental  Drug 
Products  (HFD-160),  Rm.  18B-08,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 


Generic  Drug  Monographs  (HFD-530), 
Biu%au  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  of  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration  (HFC-20) ,  Rm. 
4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-Natlonal  Research 
Council:  Data  Preparation  Branch 
(HFI>-614),  Division  of  Drug  Informa¬ 
tion  Resources,  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  EflBcacy  Study  Implementa¬ 
tion  Project  Manager  (HFD-101) ,  Bureau 
of  Drugs. 

This  notice  is  Issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  imder  the  author¬ 
ity  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (recodi¬ 
fication  published  in  the  Federal  Regis¬ 
ter  of  June  15. 1976  (41  FR  24262) ) . 

Dated:  August  5,  1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

|FR  Doc.  76-23628  PUed  8-12-76;8:45  ami 


[DESI  9296] 

CERTAIN  ANTJHYPERTENSIVE 
COMBINATION  DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

In  a  notice  published  in  the  Federal 
Register  of  October  11,  1973  (38  FR 
28093),  the  Commissioner  of  Food  and 
Drugs  withdrew  approval  of  that  part  of 
NDA  12-359  providing  for  Salutensin 
Tablets  containing  protoveratrine  A,  re- 
serplne,  and  hydroflumethiazide.  The 
basis  for  that  action  was  the  drug  prod¬ 
uct  lacked  substantial  evidence  of  effec¬ 
tiveness  as  a  fixed  combination.  The 
product  had  been  used  in  the  treatment 
of  high  blood  pressure.  The  manu¬ 
facturer  reformulated  the  product  to 
delete  the  component  protoveratrine  A 
leaving  only  reserpine  and  hydroflu¬ 
methiazide  in  the  product.  Combinations 
similar  to  that  reformulated  product 
were  reviewed  in  the  Drug  EfBcacy  Study, 
were  concluded  to  be  effective  for  the 
treatment  of  hypertension,  and  that  con¬ 
clusion  was  published  in  the  Federal 
Register  of  February  6,  1973  (38  FR 
3418)  (DESI  9296).  The  Director  of  the 
Bureau  of  Drugs  concludes  that  the  re¬ 
serpine  and  hydrofiumethiazlde  com¬ 
bination  is  also  effective  for  the  treat¬ 
ment  of  hypertension.  The  notice  that 
follows  states  that  conclusion  and  sets 
forth  the  conditions  for  marketing  such 
product. 

NDA  12-359;  Salutensin  Tablets  con¬ 
taining  hydroflumethiazide  and  reser¬ 
pine;  Bristol  Laboratories,  Division 
Bristol-Myers  Co.,  P.O.  Box  657,  Syra¬ 
cuse.  NY  13201. 

Such  drugs  are  regardcJ  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
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is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application  (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  Is  the  responsibility  of  every  drug  man¬ 
ufacturer  or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
drug  product  he  manufactures  or  dis¬ 
tributes.  Any  person  may  request  an 
opinicm  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tvires  or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
Rockville.  MD  20852. 

A.  Effectiveness  classification.  'Hie 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  c<m- 
cludes  that  the  drug  is  effective  for  the 
indications  listed  in  the  labeling  condi¬ 
tions  below. 

B.  Conditions  for  approval  and  market¬ 
ing.  The  Food  and  Dnig  Administration 
is  prepared  to  approve  abbreviated  new 
drug  applications  and  8d>breviated  sup¬ 
plements  to  previously  approved  new 
drug  applications  imder  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
form  suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  ccwnply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
Ihe  drug.  The  Indication  is  as  follows: 

For  treatment  of  hypertension  (see  box 
warning).  The  labeling  should  contain 
the  following  warning  in  a  box  and  dos¬ 
age  statement.^ 

Warning 

This  fixed  combination  drug  is  not  In¬ 
dicated  for  Initial  therapy  of  hyperten¬ 
sion.  Hypertension  requires  therapy  ti¬ 
trated  to  the  Individual  patient.  If  the 
fixed  combination  represents  the  dosage 
so  determined,  its  use  may  be  more  con* 
venient  In  patloit  management  The 
treatment  of  hypertension  is  not  static, 
but  must  be  reevraJuated  as  conditions  in 
each  patient  warrant. 

DOSAGE:  As  determined  by  individual 
titration  (see  box  warning) . 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  awJlication  may  be  continued  pro¬ 
vided  that,  (HI  or  before  October  12, 1976, 
the  hcdder  of  the  application  submits. 

’  if  he  has  not  previously  done  so,  (1)  a 
supplement  for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  condi¬ 
tions  described  in  this  notice,  and  <»cn- 
plete  container  labeling  If  curr^t  c(m- 


tainer  labeling  has  not  been  submitted, 
and  (11)  a  supplement  to  provide  updat¬ 
ing  Information  with  respect  to  items  6 
(conmonents) .  7  (comixisltion) ,  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab¬ 
breviated  applications  (21  CFR  314.1  (f ) ) . 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
products.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

Communications  forwarded  in  response 
to  this  notice  should  be  identified  with 
the  reference  niunber  DESI  9296,  di¬ 
rected  to  the  attention  of  the  appropri¬ 
ate  office  named  below,  and  addressed 
to  the  F(X)d  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  niun¬ 
ber)  :  Division  of  Cardio-Renal  Drug 
Products  (HFD-110),  Rm.  16B-45,  Bu¬ 
reau  of  Drugs. 

Original  sd>breviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Mcmographs  (HFD-530), 
Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementa- 
tion  Project  Manager  (HFD-101),  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (s^.  502, 
505,  52  Stat  1050-1053,  as  amended  (21 
U.S.C.  352, 355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.31)  (rec<xlificatlon 
published  In  the  Federal  Register  of 
June  15,  1976  (41  PR  24262) ) . 

Dated:  August  5, 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

IPR  Doc.76-23625  Piled  JB-12-76;8:45  ami 


(Docket  No.  76N-0281:  DESI  8&43I 

CERTAIN  CARBONIC  ANHYDRASE 
INHIBITORS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  NotlM  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  8943;  Docket  No. 
FDC-D-306  (now  Docket  No.  76N-0281) ) 
published  in  the  Federal  Register, 
July  25,  1972  (37  FR  14828),  the  Food 
ancl  Drug  Administration  announced  its 
conclusions  that  the  drug  products  de¬ 
scribed  below  containing  dichlorphena- 
mide  are  effective  in  the  adjunctive 
treatment  of  glaucoma,  and  the  drug 
product  containing  ethoxzolamide  is  ef¬ 
fective  in  the  adjunctive  treatment  of 
glaucoma  and  edema  due  to  congestive 
heart  failure.  The  drug  products  were 
also  classified  as  less  than  effective  (pos¬ 
sibly  effective,  probably  effective,  and 
lacking  substantial  evidence  of  effective¬ 
ness)  for  certain  other  Indications.  The 
notice  provided  an  opportunity  for  hear¬ 
ing  for  the  indications  concluded  at  that 
time  to  lack  substantial  evidence  of  ef¬ 


fectiveness.  No  person  submitted  data  in 
support  of  the  probably  effective  or  pos¬ 
sibly  effective  indications,  and  they  are 
now  reclassified  as  lacking  substantial 
evidence  of  effectiveness.  The  holders  of 
the  new  drug  applications  listed  below 
have  deleted  all  less-than-effective  indi¬ 
cations  frcMn  the  labeling  of  the  drug 
products.  Tills  notice  offers  an  opportu¬ 
nity  for  hearing  concerning  the  probably 
effective  and  possibly  effective  indica¬ 
tions,  which  are  now  reclassified  as  lack¬ 
ing  substantial  evidence  of  effectiveness, 
and  states  the  (Conditions  for  marketing 
the  drugs  for  the  indications  for  which 
they  continue  to  be  regarded  as  effective. 
Persons  who  wish  to  request  a  hearing 
may  do  so  on  or  before  September  13, 
1976.  Other  products  included  in  the 
July  25,  1972  notice  are  not  affected  by 
this  notice. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  stated  in  the 
July  25,  1972  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  indi¬ 
cations  is  subject  to  regulatory  action. 

1.  NDA  11-047;  Cardrase  Tablets  con¬ 
taining  ethoxzolamide;  The  Upjohn  Co., 
7171  Portage  Rd.,  Kalamazoo,  MI  49002. 

2.  NDA  12-499;  Oratrol  Tablets  con¬ 
taining  dlchlorphenamlde;  Alcon  Labor¬ 
atories.  Inc.,  6201  S.  Freeway  Rd.,  Box 
1959,  Ft.  Worth.  TX  76101. 

3.  NDA  11-366;  Daranide  Tablets  con¬ 
taining  dichlorphenamide;  Merck  Sharp 
&  Dohme,  Division  of  Merck  &  Co.,  Inc., 
West  Point.  PA  19486. 

4.  NDA  16-144;  Ethamide  Tablets  con¬ 
taining  ethoxzolamide;  Allergan  Pharm¬ 
aceuticals,  Inc.,  2525  DuPont  Dr.,  P.O. 
Box  DP.  Irvine,  CA  92664  (NDA  16-144 
was  approved  after  publication  of  the 
July  25, 1972  notice.  Although  it  was  not 
included  in  that  notice,  the  conclusions 
described  herein  apply  to  it.) 

Such  drugs  are  regarded  as  new  drug.s 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
Is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  appllcatlon(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  cov¬ 
ers  any  drug  product  he  manufactures 
or  distributes.  Any  person  may  request 
an  opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Division  of  Drug  Label¬ 
ing  C(Hnpllanee  (HPD-310),  5600  Flsh^ 
ers  Lane,  Rockville,  MD  20852, 
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A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for 
the  Indications  listed  in  the  labeling  con¬ 
ditions  below.  The  drugs  now  lack  sub¬ 
stantial  evidence  of  effectiveness  for  the 
indications  evaluated  as  probably  effec¬ 
tive  and  possibly  effective  in  the  July  25, 
1972  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Pood  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  conven¬ 
tional  tablet  form  suitable  for  oral  ad¬ 
ministration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  precrip- 
tion.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  of  follows: 

Ethoxzolamide 

The  adjunctive  treatment  of:  edema 
due  to  congestive  heart  failure;  chronic 
simple  (open  angle)  glaucoma,  second¬ 
ary  glaucoma,  and  preoperatively  in 
acute  angle  closure  glaucoma  where 
delay  of  surgery  is  desired  in  order  to 
lower  intraocular  pressure. 

DXCHLORPHEN  AMIDE 

For  adjimctive  treatment  of:  chronic 
simple  (open  angle)  glaucoma,  secondary 
glaucoma,  and  preoperatively  in  acute 
angle  closure  glaucoma  where  delay  of 
surgery  is  desired  in  order  to  lower  in¬ 
traocular  pressure . 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  that  is  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  October  12,  1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (li> 
a  supplement  to  provide  updating  infor¬ 
mation  with  respect  to  items  6  (compon¬ 
ents)  ,  7  (composition) ,  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap¬ 
plication  form  FD-356H  (21  CPU  314.1 
(c) ) )  to  the  extent  required  in  abbrevi¬ 
ated  applications  (21  CFR  314.1(f) ) . 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade- 
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quate  and  well-controlled  clinical  investi¬ 
gation,  conducted  by  experts  qualified  by 
scientific  training  and  experience,  meet¬ 
ing  the  requirements  of  section  505  of  &e 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355)  and  21  CFR  314.111(a) 
(5),  demonstrating  the  effectiveness  of 
the  drug(s)  for  the  indication  (s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application(s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
UB.C.  355(e)),  withdrawing  approval  of 
the  new  drug  application  (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  Indicatlon(s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice  on 
the  ground  that  new  information  before 
him  with  respect  to  the  drug  product (s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application(s) ,  shows  there  is  a 
lack  of  substantial  evidence  that  the  drug 
product (s)  will  have  all  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  issue 
with  respect  to  any  appllcation(s)  sup¬ 
plemented,  in  accord  with  this  notice,  to 
delete  the  claim  (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating  to 
the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  re¬ 
lated,  or  similar  drug  products  as  defined 
in  21  CFR  310.6)',  e.g.,  any  contention 
that  any  such  product  is  not  a  new  drug 
because  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pmsuant  to  the  ex¬ 
emption  for  products  marketed  prior  to 
June  25,  1938,  contained  in  section  201 

(р)  of  the  act,  or  pursuant  to  section  107 

(с)  of  the  Drug  Amendments  of  1962;  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Parts  310.314),  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
Identical,  related,  or  similar  to  a  drug 
product  named  above  (21  cm  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  whj’  approval  of  the  new 
drug  application  (s)  providing  for  the 
claim (s)  Involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  Issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  Identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be- 
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fore'  September  13, 1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  October  12.  1976. 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  require¬ 
ments  governing  this  notice  of  opportu¬ 
nity  for  hearing,  a  notice  of  appearance 
and  request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  justify 
a  hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pursu¬ 
ant  to  21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
reqxUred  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica- 
ticm(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  lav^uUy 
be  marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
ui>on  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  fMtual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
'summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submission  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintupllcate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  ofBce  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
\rtth  the  reference  number  DESI  8943. 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Anti-Infective  Drug 
Products  (IIFT)-140),  Rm.  12B-23,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
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Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  spearing  in  the  heading 
of  this  notice) :  Hearing  Clerk,  Food  and 
Drug  Administration  (HFC-20),  Rm.  4- 
65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Data  Preparation  Branch 
<HFT)-614),  Division  of  Drug  Informa¬ 
tion  Resomces,  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementa- 
tion  Project  Manager  (HPD^lOl),  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  602, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  C7PR  5.31)  (recodifi- 
catirni  published  in  the  Federal  Register 
of  June  15,  1976  (41  FR  24262) ) . 

Dated:  August  5, 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

IFR  Doc  76-23627  PUed  8-12-76;  8: 45  amj 


(Docket  No  76N-0312;  DESI's  7913  and  9130] 

CERTAIN  STEROID  PREPARATIONS  FOR 
OPHTHALMIC  AND/OR  OTIC  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

In  a  notice  (DESI  9130;  Docket  No. 
PDC-D-221  (now  Docket  No.  76N-0312) ) 
published  in  the  Federal  Register  of  Au¬ 
gust  26,  1970  (35  FR  13605),  and  in  a 
subsequent  notice  (DESI  7913;  D(x;ket 
No.  FDC-D-323  (now  also  Docket  No. 
76N-0312))  published  in  the  Federal 
IIecister  of  October  22,  1971  (36  FR 
20451),  the  Food  and  Drug  Administra¬ 
tion  announced  its  (conclusions  that  cer¬ 
tain  steroid  preparaticms  described  be¬ 
low  are  effective  for  the  treatment  of 
various  Inflammatory  disorders  of  the 
eye  and/or  ear.  The  notices  also  classi¬ 
fied  the  preparations  as  less  than  effec¬ 
tive  (probably  effective,  possibly  effec¬ 
tive,  and  lacking  substantial  evidence  of 
effectiveness)  for  certain  other  indica¬ 
tions  and  provided  an  (giportunity  for 
hearing  for  the  indiccatlons  concluded  at 
that  time  to  lack  substantial  evidence  of 
effectiveness.  No  person  submitted  data 
in  support  of  the  probably  or  possibly 
effective  indications,  and  they  are  now 
reclassified  as  lacking  substantial  evi¬ 
dence  of  effectiveness.  This  notice  offers 
an  opportunity  for  hearing  concerning 
the  probably  effective  and  possibly  effec¬ 
tive  indications,  which  are  now  reclassi- 
fled  as  lacking  substantial  evidence  of 
effectiveness,  and  states  the  conditions 
for  marketing  the  drugs  for  the  indica¬ 
tions  for  which  they  continue  to  be  re¬ 
garded  as  effective.  Persons  who  wish  to 
request  a  hearing  may  do  so  on  or  before 
S^tember  13,  1976. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  stated  in  the 
August  26,  1970  or  the  October  22,  1971 


notices  to  lack  substantial  evidence  of 
effectiveness.  No  person  requested  a  hear¬ 
ing  concerning  them,  and  they  are  no 
longer  allowable  in  labeling.  Any  such 
pnxiuct  labeled  for  those  indications  is 
subject  to  regulatory  actkm. 

1.  NDA  8-765;  Cortisone  Acetate 
Ophthalmic  Ointment  containing  1.5  per¬ 
cent  cortisone  acetate;  The  Upjcdin  Co., 
7171  Portage  Rd.,  Kalamazoo,  MI  49002. 

2.  That  part  of  NDA  7-913  pertaining 
to  Cortone  Acetate  Ophthalmic  Suspen¬ 
sion  containing  0.5  percent  cortisone  ace¬ 
tate;  Merck  Sharp  &  Dohme,  Division  of 
Merck  &  Co.,  Inc.,  West  Point,  PA  19486. 

3.  NDA  9-018;  Hydrocortone  Ophthal¬ 
mic  Ointment  containing  1.5  percent 
hydrocortisone  acetate  and  Suspension 
containing  0.5  percent  and  2.5  percent 
hsrdrocortisone  acetate;  Merck  Sharp  L 
Dohme. 

4.  NDA  10-231;  Hydrin-2  Ophthedmlc 
Suspension  containing  2  percent  hydro¬ 
cortisone  acetate;  Riker  Laboratories, 
Inc.,  Subsidiary  3M  Co.,  19901  Nordhoff 
St.,  Northrldge,  CA  91324. 

5.  NDA  10-645;  Optef  Eye  Drops  con¬ 
taining  0.2  percent  hydrocortisone;  The 
UpjcAn  Co. 

6.  NDA  9-130;  Cortrll  Ophthalmic 
Ointment  containnlg  0.5  percent  and  2.5 
percent  hydrocortisone  acetate;  Pfizer 
Laboratories,  Division  Pfizer  Inc.,  235  E. 
42d  St..  New  York,  NY  10017, 

7.  NDA  9-825;  Isopto  Hydrocortisone 
Eye  Drops  containing  0.5  percent  and 
2.5  percent  hydrocortisone  with  hydroxy- 
propyl  methylcellulose;  Alcon  Laborator¬ 
ies,  Inc.,  6201  S.  Freeway,  Box  1959,  Ft. 
Worth,  TX  76101. 

8.  NDA  10-639;  Hydeltrasol  Ophthal¬ 
mic  Solution  containing  0.5  percent 
prednisolone  sodium  phosphate;  Merck 
Sharp  &  Dohme. 

9.  NDA  11-028;  Hydeltrasol  Ophthal¬ 
mic  Ointment  containing  0.25  percent 
mednlsolone  sodium  phosphate;  Merck 
Sharp  &  Dohme. 

10.  NDA  13-422;  Maxidex  Ophthalmic 
Solution  containing  0.1  percent  dexa- 
methasone;  Alcon  Laboratories.  Inc. 

11.  NDA  11-984;  Decadron  Phosphate 
Ophthalmic  Solution  containing  0.1  per¬ 
cent  dexamethasone  scxliiun  phosphate; 
Merck  Sharp  &  Dc^mc. 

12.  NDA  11-977;  Decadron  Phosphate 
Ophthalmic  Ointment  (;ontainlng  0.05 
percent  dexamethasone  sodium  phos¬ 
phate;  Merck  Sharp  b  Dohme. 

The  following  drug  pnxiucts  were  not 
included  in  the  August  26,  1970  or  the 
October  22,  1971  notices,  but  the  conclu¬ 
sions  described  in  this  notice  are  appli¬ 
cable  to  them. 

1.  NDA  9-816;  Cortef  Aectate 
Ophthalmic  and  Otic  Suspension  con¬ 
taining  hydrocortisone  acetate;  The  Up¬ 
john  Co. 

2.  NDA  9-817;  Cortef  Acetate  Opthal- 
mlc  Ointment  containing  hydr(xx>rtlsone 
acetate;  The  Upjohn  Co. 

3.  That  part  of  NDA  10-439  pertaining 
to  Isopto  P.HH.  Opthalmic  S(^utlon 
containing  hydrocortisone  or  hydro¬ 
cortisone  acetate;  Alcon  Laboratories, 
Inc. 


4.  NDA  8-054;  CTortog^  Ophthalmic 
Suspension  containing  cortisone  acetate; 
Scherlng  Corp.,  Oallopmg  Hill  Rd., 
Kenilworth.  NJ  07033. 

5.  NDA  9-841;  Isopto  Cortisone 
Ophthalmic  Suspension  containing 
cortisone  acetate;  Alcon  Lfdioratories, 
Inc. 

6.  NDA  10-776;  Delta  Cortef  Eye  Solu¬ 
tion  containing  prednisolone  acetate; 
The  Upjohn  Co. 

7.  That  part  of  NDA  7-913  pertaining 
to  Cortone  Acetate  Ophthalmic  Oint¬ 
ment  containing  cortisone  acetate; 
Merck,  Sharp  b  D(rfune. 

In  a  notice  published  in  the  Federal 
Register  of  October  27,  1971  (36  PR 
20619),  the  approval  of  NDA  7-913  for 
Cortone  Acetate  Ophthalmic  Ointment 
and  Suspension  was  withdrawn  on  the 
ground  of  failure  to  submit  required  re¬ 
ports  under  section  505 (j)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21-^ 
U.S.C.  355(J)).  At  the  time  that  notice 
was  published,  no  final  conclusions  con¬ 
cerning  its  less  than  effective  (probably 
effective)  indication  had  been  reached. 
Those  ccmolusions  have  now  been 
reached,  and  the  puipose  of  including 
Cortone  (cortisone  acetate)  Ophthalmic 
Ointment  and  Suspension  in  this  notice 
is  to  inform  all  interested  persons  of  such 
conclusions  and  offer  them  the  oppor¬ 
tunity  to  request  a  hearing  concerning 
all  issues  relating  to  its  legal  status. 

Such  drugs  are  regarded  as  new  drugs 
(21  UB.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
di^s.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application  (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  d^ned  in  21  CFTl  310.6. 

It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  cov¬ 
ers  any  drug  product  he  manufacturers 
or  distributes.  Any  person  may  request 
an  opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  he 
manufacturers  or  distributes  that  may 
be  Identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Focxl  and  Drug  Administration. 
Bureau  of  Drugs.  Division  of  Drug  La¬ 
beling  Compliance  (HFD-310),  5600 
Fishers  Lane,  Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Fo<xl  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con¬ 
ditions  below.  The  drugs  now  lack  sub¬ 
stantial  evidence  of  effectiveness  for  the 
lndlcati(ms  evaluated  as  probably  or  pos¬ 
sibly  effective  in  the  August  26,  1970  and 
the  October  22,  1971  notices.  The  prob¬ 
ably  effective  indications  in  the  Octo¬ 
ber  22,  1971  notice  Included  the  otic  In- 
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dlcation  for  dexamethasone  sodium 
phosphate  0.05  percent.  This  0.05  per¬ 
cent  strength  of  dexamethasone  sodium 
phosphate  now  lacks  substantial  evi¬ 
dence  of  effectiveness  for  the  otic  indica¬ 
tion. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Pood  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein,  except  that  abbreviated 
applications  are  not  appropriate  for  hy¬ 
drocortisone  preparations  for  otic  use 
containing  less  than  0.5  percent  hydro¬ 
cortisone  since  such  low  strengths  have 
not  been  shown  to  be  effective  for  that 
route  of  administration.  The  manufac¬ 
turer’s  labeling  for  the  product  described 
In  this  notice  that  contains  0.2  percent 
hydrocortisone  does  not  recommend 
the  product  for  otic  use. 

1.  Form  of  drug.  The  drugs  are  in  oint¬ 
ment,  aqueous  solution,  or  aqueous  sus¬ 
pension  forms  formulated  to  be  suitable 
for  the  intended  route  of  administration. 
Dosage  forms  for  ophthalmic  use  shall  be 
sterile. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.”  Labels  for  ophthalmic  prep¬ 
arations  state  that  the  preparation  is 
sterile. 

b.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use 
of  the  drug.  The  Indications  are  as  fol¬ 
lows: 

Ophthalmic 

Steroid  responsive  inflammatory  con¬ 
ditions  of  the  palpebral  and  bulbar  con¬ 
junctiva,  cornea,  and  anterior  segment 
of  the  globe,  such  as  allergic  conjunc¬ 
tivitis,  acne  rosacea,  superflcial  punctate 
keratitis,  herpes  zoster  keratitis,  iritis, 
cyclitls,  selected  infective  conjimctivitis 
when  the  inherent  hazard  of  steroid  use 
is  accepted  to  obtain  an  advisable  dimi¬ 
nution  in  edema  and  inflammation: 
corneal  injury  for  chemical  or  thermal 
burns,  or  penetration  of  foreign  bodies. 

One 

(For  all  except  the  0.05  percent  dex¬ 
amethasone  sodium  phosphate) 

Steroid  responsive  inflammatory  con¬ 
ditions  of  the  external  auditory  meatus, 
such  as  allergic  otitis  externa,  selected 
purulent  and  nonpurulent  infective  otitis 
externa  when  the  hazard  of  steroid  use 
is  accepted  to  obtain  an  advisable  dimi¬ 
nution  in  edema  and  inflammation. 

3.  Marketing  status,  a.  Marketing  of 
drug  products  that  are  now  the  subject 
of  an  approved  or  effective  new  drug  ap¬ 
plication  may  be  continued  provided 
that,  on  or  before  October  12,  1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (1)  a  sup¬ 
plement  for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  condi¬ 
tions  described  in  this  notice,  and  edm- 
plete  container  labeling  if  cturent  con¬ 
tainer  labeling  has  not  been  submitted, 
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and  (11)  a  suiH>loment  to  provide  updat- 
mg  information  with  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  nevf 
drug  application  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab¬ 
breviated  applications  (21  CFR  314.1 
(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  cm  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him.  the  Director 
of  the  Bureau  of  Drugs  is  imaware  of 
any  adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex¬ 
perience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and 
21  CTFR  314.111(a)(5),  demonstrating 
the  effectiveness  of  the  drug(s)  for  the 
indication  (s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  in  par¬ 
agraph  A.  of  this  notice. 

Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  DiWs  proposes  to  issue 
an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C,  355(e) ) ,  withdrawing  approval 
of  the  new  drug  applicati(m(s)  (or,  if 
indicated  above,  those  parts  of  the  appli- 
cation(s)  providing  for  the  drug  prod- 
uct(s)  listed  above)  and  all  amendments 
and  supplements  thereto  providing  for 
the  indication(s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  in  para¬ 
graph  A.  of  this  notice  on  the  ground 
that  new  information  before  him  with 
respect  to  the  drug  product(s),  evalu¬ 
ated  togetlier  with  the  evidence  available 
to  him  at  the  time  of  approval  of  the 
application(s),  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug  prod- 
uct(s)  will  have  all  the  effects  it  pur¬ 
ports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  issue 
with  respect  to  any  application  (s)  sup¬ 
plemented,  in  accord  with  this  notice, 
to  delete  the  claim (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (Including  identical,  re¬ 
lated,  or  similar  drug  products  as  defined 
in  21  CFR  310.6),  e.g.,  any  contention 
that  any  such  product  k  not  a  new  drug 
because  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938,  contained  in  section 


201  (p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310, 314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  application  (s)  providing  for 
the  claim  (s)  involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all  is¬ 
sues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  iden¬ 
tical,  related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportu¬ 
nity  for  a  hearing,  he  shall  file  (1)  on  or 
before  September  13, 1976,  a  written  no¬ 
tice  of  appearance  and  requesklor  hear¬ 
ing,  and  (2)  on  or  before  October  12, 
1976,  the  data,  information,  and  analyses 
on  which  he  relies  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hewing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  imy 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indica¬ 
tion  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  ap¬ 
propriate  regrulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  foi*th  specific  facts  show'ing  that 
there  is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  person(s) 
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Ti’ho  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  doiying  a  hearing. 

All  submlsslcms  pursuant  to  this  notice 
of  opportunity  for  hearing  shaiQ  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosiire  pmsuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  response 
to  this  notice  should  be  identified  with 
the  reference  number  DESI  7913  or  9130, 
as  appropriate,  directed  to  the  atten¬ 
tion  of  the  apprc^)riate  office  named  be¬ 
low,  and  addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane,  Rock¬ 
ville.  MD  20852. 

Supplemoits  (identify  with  NDA  num¬ 
ber)  :  Division  of  Anti-Infective  Drug 
Products  (HFD-140),  Rm.  12B-45.  Bu¬ 
reau  ot  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (id^tify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  <A  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration  (HFC-20) ,  Rm. 
4-65. 

Requests  for  the  r^}ort  of  the  National 
Academy  ot  Sciences-Naticmal  Research 
Council:  Data  Preparation  Branch 
(HPD-614),  Division  of  Drug  Informa¬ 
tion  Resources,  Bureau  of  Drugs. 

Oth»  communicati<ms  regarding  this 
notice:  Drug  Efficacy  Study  Implementa¬ 
tion  Project  Manager  (HFD^lOl ) ,  Bureau 
of  Drugs. 

This  notice  is  issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
UB.C.  352, 355) )  and  tmder  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.31)  (recodification 
piffillshed  in  the  Federal  Register  of  Jime 
15,  1976  (41  FR  24262)  ) . 

^  Dated:  August  5,  1976. 

\  J.  Richard  Crout, 

i  Director,  Bureau  of  Drugs. 

|FR  Doc.70-23623  Piled  8-12-76;8:45  am) 
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FOOD,  FOOD  CONTAINERS.  AND  FOOD- 
RELATED  ARTICLES  AND  EQUIPMENT 

Memorandum  of  Understanding  With 
Coneumer  Product  Safety  Commission 

The  Food  and  Drug  Administration  is 
announcing  that  a  Memorandum  of 
Understanding  has  been  executed  with 
the  Consumer  Product  Safety  Commis¬ 
sion  on  July  26, 1976.  The  piu-pose  of  the 
memorandum  is  to  delineate  areas  of 
jurisdiction  in  the  administration  of  the 
Consumer  Product  Safety  Act  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
with  respect  to  food,  food  containers, 
and  food-related  articles  and  equipment. 

Pursuant  to  the  announcement  pub¬ 
lished  in  the  Federal  Register  of  Oc¬ 
tober  3,  1974  (39  FR  35697)  that  future 
memoranda  of  understanding  between 
the  F(x>d  and  Drug  Administration  and 


others  would  be  published  in  the  Fed¬ 
eral  Register,  the  Commissioner  of  Food 
and  Drugs  is  issuing  this  notice. 

Memorandum  or  Understanding 
Between  the 

Consumer  Product  Safety  Commission 
And  The 

Food  and  Drug  Administr.mion 
purpose 

The  purpose  of  this  Memorandum  of 
Understanding  is  to  delineate  the  areas 
of  Jurisdiction  of  the  respectve  signa¬ 
tories  for  administration  of  the  Con¬ 
sumer  Product  Safety  Act  and  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  with 
respect  to  food,  food  containers,  and 
food-related  articles  and  equipment. 

LEGAL  background 

A.  CPSC  Responsibilities.  The  Con¬ 
sumer  Product  Safety  Commission 
(CTSC)  administers  the  Consumer 
Product  Safety  Act  (CPSA)  (15  U.S.C. 
2051  et  seq.) ,  which  was  enacted  to  pro¬ 
tect  the  public  from  unreasonable  risks 
of  injury  associated  with  consumer 
products.  In  order  to  accomplish  its 
mission  the  Commission  is  authorized, 
among  other  things  to  issue  consumer 
product  safety  standards,  to  establish  re¬ 
quirements  for  warnings  and  instruc¬ 
tions,  to  declare  consumer  products 
banned  hazardous  products  when  the 
public  cannot  be  protected  adequately  by 
feasible  consumer  product  safety  stand¬ 
ards,  and  to  require  manufacturers,  dis¬ 
tributors,  and  retailers  to  report  poten¬ 
tial  substantial  product  hazards  associ¬ 
ated  with  consumer  products  to  the 
Commission,  and  after  opportunity  for 
a  hearing,  to  give  notice,  and/or  repair, 
replace,  or  refund  the  purchase  price  of 
the  consumer  product  found  to  present 
a  substantial  product  hazard. 

The  term  “consumer  product”  is  de¬ 
fined  in  section  3(a)(1)  of  the  CPSA  <15 
U.S.C.  2052(a)  (1) )  as  follows: 

The  term  “consumer  product”  means 
any  article,  or  component  part  thereof, 
produced  or  distributed  (i)  for  sale  to  a 
consumer  for  use  in  or  around  a  perma¬ 
nent  or  temporary  household  or  resi¬ 
dence,.  a  school,  in  recreation,  or  other¬ 
wise,  or  (11)  for  the  personal  use,  con¬ 
sumption  or  enjosmient  of  a  consumer  in 
or  aroimd  a  permanent  or  temporary 
household  or  residence,  a  school,  in  rec¬ 
reation,  or  otherwise:  but  such  term  does 
not  include — ♦  •  • 

-  (I)  food.  The  term  “food”  as  used  in 
this  subparagraph  means  all  “food”,  as 
defined  in  section  201(f)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  •  •  • 

Thus,  articles  classified  as  “food”  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FDC  Act)  (21  U.S.C..  301  et  seq.) 
are  not  “consumer  products”  and  cannot 
be  regulated  under  the  CPSA.'  The  de- 


^  Substances  which  are  “foods”  subject  to 
the  FDC  Act  are  also  excluded  from  the  defi¬ 
nition  of  “hazardous  substance”  under  sec¬ 
tion  2(f)2  of  the  Federal  Hazardous  Sub¬ 
stances  Act  (16  UA-C.  1361(f) 2).  They  there¬ 
fore  cannot  be  regulated  by  CPSC  tmder  that 
Act.  However,  under  section  2(2)  (C)  of  the 


finition  of  the  term  “food”  in  Section  201 
(f)  of  the  FDC  Act  (21  U.S.C,  321(f) )  is. 
therefore,  critical  in  delineating  the 
scope  of  CPSC’s  Jurisdiction  over  “<»n- 
sumer  jiroducts”: 

The  term  “food”  means  (1)  articles 
used  for  food  or  drink  for  man  or  other 
animals,  (2)  chewing  giun,  and  (3)  ar¬ 
ticles  used  for  components  of  any  such 
article. 

B.  FDA  Responsibilities.  The  Food  and 
Drug  Administration  (FDA)  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  has  the  responsibility  for  enforcing 
the  FDC  Act  which,  among  other  things, 
prohibits  the  introduction  into  interstate 
commerce  of  articles  of  food  that  are 
adulterated  or  misbranded.  An  “adul¬ 
terated  food",  as  described  in  section  402 
(21  U.S.C.  342),  is  one  which,  because  of 
its  contents  is,  among  other  things,  in¬ 
jurious  to  health  or  otherwise  unfit  for 
food.  A  “misbranded  food”,  under  sec¬ 
tion  403  of  the  Act  (21  U.S.C.  343),  is  one 
which,  among  other  things,  is  false  or 
misleading  in  any  particular  of  its  label¬ 
ing.  The  purpose  of  the  FIX)  Act  is  to 
ensiue  that  foods  are  wholesome,  safe  to 
eat,  produced  under  sanitary  conditions, 
and  labeled  and  packaged  in  a  truthful, 
informative,  and  nondeceptive  manner. 
Under  the  FDC  Act,  FDA  is  also  respon¬ 
sible  for  ensuring  that  “food  additives”, 
as  defined  in  section  201(s)  (21  U.S.C. 
321  (s)),  are  safe  under  the  conditions 
of  their  intended  use. 

NEED  FOR  CLARIFICATION 

The  need  for  this  Memorandum  of 
Understanding  arose  because  of  imcer- 
tainty  concerning  the  scope  of  the  statu¬ 
tory  exclusion  under  the  CPSA  for  all 
articles  defined  as  “food”  by  the  FDC 
Act.  The  need  for  clarification  is  acute 
because  determination  of  whether  a  po¬ 
tentially  hazardous  consmner  article  is  a 
“food”  determines  as  well  whether  con¬ 
sumers  are  to  be  protected  from  risk  of 
injury  or  illness  byUPSC  pursuant  to  the 
CPSA  or  by  FDA  pursuant  to  the  FDC 
Act.  Congress  recognized  the  need  for 
cooperation  between  CPSC  and  other 
federal  agencies  when,  in  section  29(c) 
of  the  CPSA  (15  U.S.C.  2078(c) ) .  it  pro¬ 
vided  that  the  Commission  and  the  heads 
of  other  departments  and  agencies  en¬ 
gaged  in  administering  programs  related 
to  product  safety  shall,  to  the  maximum 
extent  practicable,  cooperate  and  consult 
in  order  to  Insure  fully  coordinated 
efforts. 

While  this  Memorandum  addresses  the 
significant  food-related  Jurisdictional  is¬ 
sues  encoimtered  since  enactment  of  the 
CPSA  in  1972,  it  is  recognized  by  the  two 
agencies  that  additional  points  needing 
clarification  may  arise  in  the  future  and 
that  changes  in  this  agreement  may  be¬ 
come  necessary. 

AGREEMENT 

CPSC  and  FDA  have  agreed  upon  the 
following  principles: 


Poison  Prevention  Packaging  Act  of  1970  (16 
UA.C.  1471  (2)  (C) ) .  “food”  may  be  made  sub¬ 
ject  by  CP80  to  a  ehUd-reslstant  (speolalj; 
packaging  requirement. 


FEDERAL  REGISTER,  VOL-  41,  NO.  158 — FRIDAY,  AUGUST  13,  1976 


NOTICES 


34343 


A.  Aerosol  Propellants.  Aerosol  propel¬ 
lants  included  in  a  food  product  may  be 
substantially  dissipated  before  the  food 
is  ingested.  Nevertheless,  Uiey  are  “com¬ 
ponents”  of  food  and  thus  “food”  within 
the  meaning  of  the  FDC  Act  and  subject 
to  regulation  by  PDA. 

B.  Food  Contact  Surfaces  (.Migration) . 
Articles  having  food  contact  surfaces, 
such  as  food  containers,  and  food  cook¬ 
ing,  eating,  and  preparation  articles, 
from  which  there  is  migration  of  a  sub¬ 
stance  from  the  contact  surface  to  the 
food  are  food  “components”  and  thus 
“food”  within  the  meaning  of  the  FDC 
Act  and  subject  to  regulation  by  FDA. 
Natick  Paperboard  Co.  v.  Weinberger. 
525  F.  2d  1102  (1st  Cir.  1975);  United 
States  V.  Articles  of  Food  Pottery.  370  P. 
Supp.  371  (E.D.  Mich.  1974).  However, 
in  any  case  where  there  is  migration, 
PDA  will  have  regulatory  authority  over 
the  article  as  a  “food”,  and  CPSC  will 
have  regulatory  authority  over  the  ar¬ 
ticle  for  hazards  unrelated  to  migration 
(see  paragraph  C  below). 

C.  Food  Contact  Surfaces  (No  “Migra¬ 
tion")  .  Articles  employed  in  the  prepara¬ 
tion  or  holding  of  food  may  cause  con¬ 
tamination  or  spoilage  without  migrating 
or  otherwise  becoming  a  component  of 
the  food,  e.g.,  home  canning  equipment 
that  fails  to  provide  a  seal  adequate  to 
keep  air  from  passing  into  stor^  food; 
pressure  cookers,  slow  cookers,  refrigera¬ 
tors,  or  freezers  which  fail  to  perform  at 
proper  temperatures,  thereby  rendering 
food  unfit  to  eat;  can  openers  which,  in 
opening  a  can,  cause  metel  particles  from 
the  can  (not  from  the  can  opener)  to  be 
deposited  in  food.  Because  such  articles 
dd  not  present  a  hazard  by  becoming 
comp>onents  of  food,  they  are  subject  to 
regulation  as  “consumer  products”  by 
CPSC  under  the  CPSA.  (FDA  may,  of 
course,  take  action  under  the  FD(^  Act 
Eigainst  food  contaminated  or  spoiled  by 
such  articles  if  interstate  commerce  is  in¬ 
volved.  FDA  may  also  regulate  the  equip¬ 
ment  and  procedures  employed  by  com¬ 
mercial  processors  of  food  which  has  been 
or  is  to  1^  shipped  in  interstate  commerce 
when  necessary  to  assure  the  wholesome¬ 
ness  or  safety  of  such  food.) 

D.  Food  Containers  (Mechanical  Haz¬ 
ards)  .  Food  containers  may  present  me¬ 
chanical  risks  of  injury  not  related  to 
food  contamination  or  spoilage,  e.g.,  a 
defect  in  the  container  which  leads  to  an 
explosion  or  breakage  of  the  container, 
sharp  edges  presented  by  the  container, 
defects  in  the  nozzle,  etc.  Because  such 
articles  do  not  present  hazards  by  becom¬ 
ing  components  of  food,  they  are  subject 
to  regulation  by  CPSC  under  the  CPSA. 
Such  articles  may  also  be  subject  to  over¬ 
lapping  jurisdiction  of  FDA  under  the 
FDC  Act,  because  FDA  has  jurisdiction 
over  a  food  container  (even  where  the 
container  is  not  a  food)  which  “is  com¬ 
posed,  in  whole  or  in  part,  of  any  poison¬ 
ous  or  deleterious  substance  which  may 
render  the  contents  (food)  injurious  to 
health,”  and  because  FDA  has  jurisdic- 
Uon  as  well  over  a  food  which  “bears 
•  •  •  any  •  •  •  deleterious  substance” 
(Sec.  402(a)(1),  (6)  of  the  FDC  Act,  21 
U.S.C. 342(a)(1),  (6)). 


E.  Technical  Assistance.  The  Food  and 
Drug  Administration  will  provide,  upon 
the  request  of  CPSC,  technical  assistance, 
such  as  evaluation  of  sealing  efficiency  of 
home  canning  lids,  where  FDA  deter¬ 
mines  that  it  has  the  technical  and  labo¬ 
ratory  capability  to  provide  such  assist¬ 
ance.  Results  of  all  evaluations  will  be 
reported  to  CT*SC. 

F.  Future  Jurisdictional  Questions. 
Each  agency  will  fully  cooperate  with  the 
other  in  administrative,  regulatory,  and 
technical  matters,  and  will  continue  to 
discuss  and  reach  understandings  in  fu¬ 
ture  jurisdictional  questions.  This  agree¬ 
ment  may  be  modified  by  mutual  consent 
of  both  parties,  and  may  be  terminated 
by  either  party  upon  a  thirty  (30)  day 
advance  written  notice  to  the  rfther.  Any 
modification  or  notice  of  termination 
will  be  published  in  the  Federal  Register. 

For  the  Consumer  Product  Safety 
Commission : 

S.  John  Byington, 

Chairman. 

bated:  July  23, 1976. 

For  the  Pood  and  Drug  Administra¬ 
tion; 

Sherwin  Gardner, 
for  Alexander  M.  Schmidt,  M.D. 

Commissioner  of  Food  and  Drugs. 

Dated:  July  26, 1976. 

Effective  date:  This  Memorandum  of 
Understanding  became  effective  July  26, 
1976. 

Dated:  August  9, 1976. 

Joseph  P.  Hile. 

Acting  Associate  Commissioner 
for  Compliance. 
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(Docket  No.  76N-0316:  DESI  116571 

PROPIOLACTONE  FOR  STERILIZATION 

Drugs  for  Human  Use;  Drug  Effica^  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

In  a  notice  (DESI  11657;  Docket  No. 
PDC-D-305  (now  Docket  No.  76N-0316) ) 
published  in  the  Federal  Register  of 
July  17,  1971  (36  FR  13285),  the  Pood 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  product  de¬ 
scribed  below  is  effective  for  the  steriliza¬ 
tion  of  arterial  and  osseous  (bone)  tissue 
grafts  and  rabies  vaccine.  The  drug  prod¬ 
uct  was  also  classified  as  possibly  effective 
for  the  sterilization  of  other  vaccines  and 
lacking  substantial  evidence  of  effective¬ 
ness  for  certain  other  indfcations.  The 
notice  provided  an  opportunity  for  hear¬ 
ing  for  the  indications  lacking  substan¬ 
tial  evidence  of  effectiveness.  No  person 
requested  a  hearing.  The  manufacturer 
of  the  drug  product  has  deleted  the  indi¬ 
cations  classified  as  possibly  effective  and 
lacking  substantial  evidence  of  effective¬ 
ness.  No  data  were  submitted  in  support 
of  the  possibly  effective  indication. 

This  notice  offers  an  opportimity  for 
hearing  concerning  the  possibly  effective 
indication,  which  is  now  reclassified 
lacking  substantial  evidence  of  effective¬ 
ness,  and  sets  forth  the  conditions  for 
marketing  the  drug  for  the  indications 


for  which  it  continues  to  be  regarded  as 
effective.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  Septem¬ 
ber  13,  1976. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  stated  in  the 
July  17,  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  those  indi¬ 
cations,  and  they  are  no  longer  allowable 
in  labeling.  Any  such  drug  product  la¬ 
beled  for  those  indications  is  subject  to 
regulatory  action. 

NDA  11-657;  Betaprone  containing 
propiolactone;  Fellows  Medical  Division, 
Chromalloy  Inc.,  12741  Capital  Ave.,  Oak 
Park,  MI  48237. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man¬ 
ufacturer  or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
drug  product  he  manufactures  or  dis¬ 
tributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for  the 
indications  listed  in  the  labeling  condi¬ 
tions  below  and  lacks  substantial  evi¬ 
dence  of  effectiveness  for  all  its  other 
labeled  indications. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  liquid 
form  suitable  for  sterilization  of  biologi¬ 
cal  materials  (not  to  be  used  as  an  injec¬ 
tion  for  humans  or  animals) . 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate  in¬ 
formation  for  safe  and  effective  use  of 
the  drug.  The  indications  are  as  follows; 

Propiolactone  is  indicated  for  the 
sterilization  of  (a)  arterial  and  osseous 
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(bone)  tissue  grafts;  and  (b)  rabies  vac¬ 
cine, 

3.  Marketing  $tatus,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  ot  an  aivroved  or  ellectiye  new 
drug  apidicatkm  may  be  continued  pro¬ 
vided  that,  on  or  before  October  12.  1976 
the  holder  of  the  application  submits.  If 
he  has  not  previously  done  so,  (1)  a 
supplement  for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  c(xidl- 
tions  dei^ribed  In  this  notice,  and  com¬ 
plete  container  labeling  if  current  con¬ 
tainer  labeling  has  not  been  submitted, 
and  (ID  a  supplonent  to  provide  up¬ 
dating  information  with  respect  to  itons 
6  (components),  7  (composition),  and 
8  (methods,  facilities,  and  contrc^)  of 
new  drug  application  form  FD-356H  (21 
CFR  314.1(c))  to  the  extent  required 
in  abbreviated  applications  (21  CFR 
314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  reg¬ 
ulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
ticm  available  to  him.  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigation,  conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5).  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indicatlon(s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application(s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
Uie  Bureau  of  Drugs  proposes  to  issue 
an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  UJS.C.  355(e)),  withdrawing  ap¬ 
proval  of  the  new  drug  application(s) 
and  all  amendments  and  supplements 
thereto  providing  for  the  indication  (s) 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph  A.  of  this 
notice  on  file  groimd  that  new  informa¬ 
tion  befm:e  him  with  respect  to  the  drug 
product(8) .  evaluated  together  with  the 
evidence  available  to  him  at  the  time 
of  approval  (ff  the  appllcatlon(s) .  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all 
the  effects  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap¬ 
proval  will  not  issue  with  respect  to  any 
application  (s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim  (s) 
lacking  substantial  evidence  of  effective¬ 
ness. 

In  addition  to  the  grotmd  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related. 


or  similar  drug  products  as  defined  in  21 
CTR  310.6) .  e.g..  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
frcxn  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  June 
25,  1938,  ccmtained  in  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  iHPvisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310, 314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  to  show  why  approval  of  the  new 
drug  i^plicatlon(s)  providing  for  the 
claim(s)  Involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportu¬ 
nity  for  a  hearing,  he  shall  file  (1)  on  or 
before  September  13,  1976,  a  written  no¬ 
tice  of  appearance  and  request  for  hear¬ 
ing,  and  (2)  on  or  before  October  12, 
1976,  the  data,  infcmnation,  and  analyses 
on  which  he  relies  to  Justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  c>exson  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  t^  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  Justify  a 
hearing,  other  conunents,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  tois  notice  pur¬ 
suant  to  21  cm  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  bearing 
as  required  by  21  cm  314.200  <K>nstltute6 
an  Section  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labded  for  the  todica- 
tion(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  In  paragnqih  A. 
of  tois  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  acticm  to  ronove  such 
drug  products  from  the  market  Any  new 
drug  product  marketed  without  an  iq>- 
proved  NDA  Is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  Is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 


It  conclusively  appears  frcxn  the  face  of 
the  data,  information,  and  factual  analy¬ 
ses  in  the  request  for  the  hearing  that 
tha%  Is  no  gmulne  and  substantial  Issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  file  application,  or  when 
a  request  for  hearing  is  not  made  In  the 
required  format  or  with  the  required 
anidyses,  the  Commlsslcmer  will  enter 
summary  Judgment  against  the  per- 
8on(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohib¬ 
it^  from  public  disclosure  pursuant  to 
21  U.S.C.  331  (J)  or  18  U.S.C.  1905,  may 
be  seen  in  the  oflBce  of  the  Hearing  CHerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  Identified 
with  the  reference  number  DES3I  11657, 
directed  to  the  attention  of  the  appro¬ 
priate  oflQce  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Surgical-Dental  Drug 
Products  (HFD-160),  Rm.  18B-08,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  of  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration. (HFC-20,  Rm. 
4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sclences-National  Research 
Council:  Data  Preparation  Branch 
(HFD-614),  Division  of  Drug  Informa¬ 
tion  Resources,  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  EflBcacy  Study  Implemen¬ 
tation  Project  Manager  (HFD-lOl),  Bu¬ 
reau  of  Drugs. 

This  notice  Is  issued  tmder  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352,  355) )  and  imder  the  au¬ 
thority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (recodl- 
fication  published  hi  the  Fedbral  Regis¬ 
ter  of  June  15,  1976  (41  FR  24262)). 

Dated:  August  5. 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FB  DOC.7&-23624  Filed  8-12-76:8:45  am] 
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June  18,  1971  (36  PR  11765),  the  Pood 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  product  de¬ 
scribed  below  is  effective  in  hystero- 
salpingography  and  possibly  effective  for 
the  mechanical  release  of  tid}al  obstruc¬ 
tion.  nie  manufactui(er  of  the  drug 
product  has  deleted  the  possibly  effective 
indicati(m  from  the  labeling.  No  person 
has  submitted  any  data  in  support  of  the 
possibly  effective  indication,  and  that  in¬ 
dication  is  now  reclassified  as  lacking 
substantial  evidence  of  effectiveness.  This 
notice  offers  an  opportunity  for  a  hear¬ 
ing  concerning  that  indication  and  sets 
forth  the  conditions  for  marketing  the 
drug  product  for  the  indication  for  which 
it  continues  to  be  regarded  as  effective. 
Persons  who  wish  to  request  a  hearing 
may  do  so  on  or  before  September  13, 
1976. 

NDA  9-008;  Salpix  Contrast  Medium; 
containing  sodium  acetrizoate  and  pro- 
vidone;  Ortho  Pharmaceutical  Corp.,  Rt. 
202,  Raritan,  NJ  08869. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  aiH>roved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
nsuned  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
Rockville,  MD  20852, 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for  the 
Indications  listed  in  the  labeling  condi¬ 
tions  below.  The  drug  now  lacks  substan¬ 
tial  evidence  of  effectiveness  for  the  in¬ 
dication  evaluated  as  possibly  effective 
in  the  June  18,  1971  notice. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug  Adminis¬ 
tration  is  prepared  to  approve  abbrevi¬ 
ated  new  drug  applications  and  abbrevi¬ 
ated  supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  o/ drufir.  Preparations  contain¬ 
ing  sodium  acetrizoate  and  povidone  are 
in  sterile  form  suitable  for  hysterosal- 
plngography. 

2.  Labeling  conditions,  a.  Hie  label 
bears  the  statement,  “Caution:  Federal 


law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indication  is  as  follows: 

For  use  in  hysterosalpingography. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  ai^roved  or  effective  new  drug 
appUcation  may  be  continued  provided 
that,  on  or  before  October  12,  1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  dwie  so,  (i)  a  sup¬ 
plement  for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  condi¬ 
tions  described  in  this  notice,  and  c(xn- 
plete  container  labeling  if  current  con¬ 
tainer  labeling  has  not  been  submitted, 
ami  (ii)  a  supplement  to  provide  updat¬ 
ing  information  with  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of 
new  drug  £q>plication  form  FD-356H  (21 
CFR  314.1(c))  to  the  extent  required  in 
abbreviated  applications  (21  CFR  314.1 
(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtskined  prior  to  marketing  such  prod¬ 
uct.  Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod¬ 
ucts,  and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experi¬ 
ence,  meeting  the  requirements  of  section 
505  of  the  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)  (5),  and  21  C?PR  300.50,  dem¬ 
onstrating  the  effectiveness  of  the 
drug(s)  for  the  Indicatlon(s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  imder  section  505(e)  of  the  Federfd 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  application  (s)  and  all  amend¬ 
ments  and  supplements  thereto  provid¬ 
ing  for  the  indication(s)  lacking  sub¬ 
stantial  evidence  of  effectiveness  referred 
to  in  paragraph  A.  of  this  notice  on  the 
groimd  that  new  information  before  him 
with  respect  to  the  drug  product  (s) ,  eval¬ 
uated  together  with  the  evidence  avail¬ 
able  to  him  at  the  time  of  aiH>roval  of 
the  application  (s),  shows  there  Is  a  lack 
of  sutetantlal  evidence  that  the  drug 
product(s)  win  have  all  the  effects  it 
purports  or  is  r^resented  to  have  imder 
the  conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling.  An 
order  withdrawing  approval  wlU  not  issue 
with  respect  to  any  application(s)  sup¬ 
plemented,  in  accord  ^th  this  notice,  to 
delete  the  claim(s)  lacking  substantial 
evidence  of  effectiveness. 


In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  'notice  of  oimortunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in 
21  CFR  310.6) .  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be¬ 
cause  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938,  contained  in  section 
201  (p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310, 314) ,  the  appllcant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  a];H>lication(s)  providing  for 
the  claim(s)  Involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all  is¬ 
sues  relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  cm  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing  he  shall  file  (1)  on  or  before 
September  13,  1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  October  12,  1976,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specffled 
in  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  Hie  pro¬ 
cedures  and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a  notice 
of  appearance  and  request  for  hearing, 
a  submission  of  data.  Information,  and 
analyses  to  justify  a  hearing,  other  com¬ 
ments,  and  a  grant  or  denial  of  hearing, 
are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for  hear¬ 
ing  as  required  by  21  CFR  314.200  con¬ 
stitutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indica¬ 
tion  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  lawful¬ 
ly  be  marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  sqiproved 
NDA  is  subject  to  regulatory  action  at 
any  time. 
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A  request  for  a  hearing  may  not  rest 
upon  mere  aUegrations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  fmd  substantial  Issue 
of  fact  that  requires  a  hearing.  If  It  con¬ 
clusively  a];^;)ears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
in  the  request  for  Uie  hearing  that  there 
is  no  genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap¬ 
proval  of  the  ai^lication,  or  when  a  re¬ 
quest  for  hearing  is  not  made  in  the  re¬ 
quired  format  or  with  the  required  analy¬ 
ses,  the  Commissioner  will  ^ter  summary 
judgment  against  the  person  (s)  who  re¬ 
quests  the  hearing,  making  findings  and 
conclusions,  denying  a  hearing. 

All  submlssimis  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pm^uant  to  21 
UJ5.C.  331  (J)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  ot  the  Hearing  Clerk 
(address  givra  below)  dm’ing  woiidng 
hours,  Monday  through  Friday. 

Communications  forwarded  in  response 
to  this  notice  should  be  Identified  with 
the  reference  number  DESI 5319,  directed 
to  the  attention  of  the  appropriate  office 
named  below,  and  addressed  to  the  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Oncology  and  Radlo- 
pharmaceutlcal  Drug  Products  (HFD- 
150) ,  Rm.  17-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (Identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  a^iearing  in  the  head¬ 
ing  of  this  notice) :  Hearing  Cfierk,  Food 
and  Drug  Administration  (HFC-20) ,  Rm. 
4-65. 

Request  for  the  report  of  the  National 
Academy  of  Sciences-Natlonal  Research 
Council;  Data  Preparation  Branch 
(HFD-614),  Division  of  Drug  Informa¬ 
tion  Resources,  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Impl«nenta- 
tlon  Project  Manager  (HFD-101),  Bu¬ 
reau  of  Drugs. 

Ihis  notice  Is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
UB.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  CFR  5.31)  (recodlfica- 
tlon  published  In  the  Federal  Register 
of  June  15,  1976  (41  FR  24262) ) . 

Dated:  August  5, 1976. 

»  J.  Richard  Crout, 

Director,  Bureau  of  Drugs. 

IFR  Doc.76-23626  PUed  8-12-76;8:46  am] 


Health  Services  Administration 

APPOINTMENT  OF  UNIFORMED  GUARDS 
AS  SPECIAL  POLICEMEN 

Delegation  of  Authority 

Notice  is  hereby  given  that.  In  further¬ 
ance  of  the  delegation  of  auth(udty  to 


the  Secretary  of  Health,  Educatimi,  and 
Welfare  by  the  Administrator  of  (jteneral 
Services  concerning  the  appointment  of 
imifonned  guards  of  the  Departm^t  of 
Health.  Education,  and  Welfare  as  spe¬ 
cial  p(dicemen  for  duty  In  oonnectioa 
with  the  policing  of  the  Staten  Island, 
New  Yoric,  U.S.  Public  Health  Service 
Hospital  (41  FR  19162,  May  10,  1976), 
the  following  delegation,  with  autbcHity 
to  redelegate,  has  been  made  effective: 

1.  From  the  Secretary  of  Health,  EUu- 
cati<«.  and  W^are  to  the  Assistant  Sec¬ 
retary  for  Health,  pursuant  to  the  Fed¬ 
eral  Property  and  Administrative  Serv¬ 
ices  Act  of  1949  (63  Stat.  377),  as 
amended,  and  the  Act  of  Jime  1,  1948 
(62  Stat.  281) .  as  amended,  authority  to 
appoint  imiformed  guards  as  special 
policemen,  to  make  all  needful  rules  and 
regulatl<Mis,  and  to  annex  to  such  rules 
and  regulations  such  reas<mable  penal¬ 
ties  (not  to  exceed  those  prescribed  In 
40  use  318(c)  as  will  enstire  their  en¬ 
forcement  for  the  proteetkm  of  i}er9on6 
and  iH-operty  at  the  UB.  Public  Health 
Service  Hospital,  Staten  Island,  New 
York,  over  which  the  United  Stat^  has 
exclusive  jurisdiction.  Such  authority  to 
be  exercised  in  accordance  with  the  limi¬ 
tations  and  requirements  of  the  above 
cited  acts  and  the  policies,  procedures, 
and  controls  prescribed  the  General 
Services  Admlnlstratimi. 

Dated:  August  5, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.76-23654  Filed  8-12-76;8:45  am] 


Office  of  Child  Support  Enforcement 
AUDIT  AND  PENALTY  REQUIREMENTS 
Availability  of  Draft  Policies 

On  July  9,  1976,  the  Office  of  CThild 
Support  Enforcement  (OCSE)  published 
In  ^e  Federal  Register  (40  FR  28344) 
a  Notice  of  Intent  to  Publish  Proposed 
Regulation  on  Audit  and  Penalty  Re¬ 
quirements  Under  Title  IV-D  of  the  So¬ 
cial  Seciulty  Act.  CX;SE  has  develcmed 
draft  proposed  regulations  preparatory 
to  publication  of  a  Notice  of  Proposed 
Rule  Making.  In  order  to  obtain  maxi¬ 
mum  possible  participation  In  the  de¬ 
velopment  of  the  proposed  rule,  CXBE 
Is  making  this  draft  available  crun- 
mencing  August  16,  1976  to  Interested 
States  organizations  and  individuals 
upon  request. 

(Copies  may  be  requested  by  writing  to; 

Deputment  of  Health,  Education,  and  Wel¬ 
fare,  Office  of  Child  Support  Enforcement, 
330  C  St.  SW..  Washington,  D.C.  20201, 
ATTN:  Ms.  Dunn 

or  telephoning  (202)  245-8717. 

Dated:  August  10, 1976. 

Don  Wortman, 

Action  Director,  Office  of  Child 
Support  Enforcement. 

[FR  Doc.76-28676  Piled  8-12-76;8:45  am] 
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[Cmitraet  No.  HEW — 100-76-0133] 

DESIGN  OF  AN  ANALYTIC  MODEL  AND 
SURVEY  INSTRUMENT  FOR  DATA  ON 
SINGLE-PARENT  HOUSEHOLDS  FOR  A 
FOLLOW-ON  SIE  SURVEY 

Contract  Award 

Pursuant  to  section  606  of  the  Com¬ 
munity  Services  Act  of  1974  (Pub.  L.  93- 
644)  42  U.S.C.  2946,  this  agency  an¬ 
nounces  the  award  of  Contract  No. 
HEW— 100-76-0133  to  Radd  Associates, 
Ltd.,  1750  Pomsylvania  Avenue  NW., 
Suite  301,  Washington,  D.C.  20006  for  a 
research  project  entitled,  “Design  of  an 
Anals^ic  Model  and  Survey  Instrument 
for  Data  on  Single-Parent  Households 
for  a  Follow-On  SIE  Survey."  This  effort 
will  include:  1)  the  design  of  a  ques¬ 
tionnaire  to  be  administered  to  a  sample 
of  single  heads  of  families,  with  minor 
children,  identified  by  the  Survey  of  In¬ 
come  and  Education  (Bureau  of  the 
Census) :  and  2)  the  development  of  a 
model  for  analyzing  the  resulting  data. 
The  purpose  of  the  follow-on  survey  is 
to  generate  basic  demographic  data 
about  this  population.  The  cost  ot  this 
contract  is  $9,251.96  and  the  intended 
completion  date  is  July  19, 1976. 

Dated:  August  9, 1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

[FR  Doc.76-23666  Filed  8-12-76:8:45  am) 


EVALUATION  OF  PERSONAL  CARE  OR¬ 
GANIZATIONS  AND  OTHER  IN-HOME 
ALTERNATIVES  TO  NURSING  HOME 
CARE  FOR  ELDERLY  AND  LONG-TERM 
DISABLED 

Program  Results 

Pursuant  to  section  606  of  the  Com- 
mimity  Services  Act  of  1974  (Pub.  L.  93- 
644)  42  U.S.C.  2946,  this  agency  an¬ 
nounces  the  results,  findings,  data,  or 
recominendatlons  reported  as  a  result  of 
activities  associated  with  HEW  project 
entitled,  “Evaluation  of  Personal  Care 
Organizations  and  Other  In-Home  Alter¬ 
natives  to  Nursing  Home  Care  for  the 
Elderly  and  Long-Term  Disabled.” 

This  final  report  focused  upon  the 
identification,  critical  assessment  and  in¬ 
tegration  of  the  available  evidence  con¬ 
cerning  the  cost-effectiveness  and  effi¬ 
ciency  of  in-home  alternatives  to  institu¬ 
tional  care.  Majeu  findings  revealed  a 
lack  of  standard  methodologies  and  in¬ 
struments  across  previous  studies,  limi¬ 
tations  in  size  of  programs,  and  little 
variation  in  location.  Because  of  these 
limitations,  results  of  these  projects  will 
provide  only  answers  1q  the  most  quali¬ 
fied  sense  on  the  effectiveness  and  cost- 
efDciency  of  alternatives  to  institu¬ 
tionalization. 

Experimentation  using  local  day  care 
and  home  care  projects  did  not  appear 
feasible  due  to  the  negativism  exhibited 
toward  randomization  among  clients  In 
addition  to  the  limited  capacity  of  such  ^ 
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projects  to  significantly  alter  the  scope 
of  their  operations. 

Finally,  this  report  described  require¬ 
ments  of  a  prospective  design  to  assess 
alternatives  to  institutional  care.  The 
feasibility  of  the  experimental  options 
was  judged  on  the  basis  of  ^ur  factors: 
technical,  contractual,  enmonmental, 
and  financial. 

A  copy  of  this  report  will  be  filed  and 
available  as  soon  as  possible,  from  the 
National  Technical  Information  Service, 
U  S.  Department  of  Commerce,  Spring- 
field.  Virginia  22151. 

Dated:  August  9, 1976. 

William  A.  Morrill, 
Assistant  Secretary  of 
Planning  and  Evaluation. 

(PR  Doc.76-23660  Filed  8-12-76;8:45  am] 


OFFICE  OF  THE  ASSISTANT 
SECRETARY,  COMPTROLLER 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  statement  of  organiza¬ 
tion,  functions,  and  delegations  of  au¬ 
thority  for  the  Department  of  Health, 
Education  and  Welfare,  OflBce  of  the  Sec¬ 
retary,  is  amended  to  revise  Section 
1W0902 — Division  of  Accounting  Opera¬ 
tions  (39  FR  42407,  December  5,  1974, 
as  amended) .  The  change  Is  made  to  ex¬ 
pand  the  mission  statement  and  to  re¬ 
flect  the  transfer  of  systems  program¬ 
ming  and  analysis  support  from  the  Divi¬ 
sion  of  Systems  Planning  to  the  Division 
of  Accounting  Operations  under  the  Dep¬ 
uty  Assistant  Secretary,  Finance.  This 
change  is  reflected  as  follows: 

Replace  Section  IW 0902. 00  Mission 
with  the  following  Section  1W0902.00 
Mission.  The  Division  of  Accounting  Op¬ 
erations  provides  accounting,  financial 
reporting,  and  fiscal  services  for  the  Of¬ 
fice  of  the  Secretary,  which  includes  the 
Working  Capital  and  Consolidated 
Funds,  0£Dce  of  Human  Development, 
Departmental  Management,  Office  for 
Cli^  Rights  and  the  Office  of  Consumer 
Affairs. 

Add  to  Section  IW 0902.20  Functions 
the  following: 

11.  Plans,  develops,  and  maintains  the 
accounting  system  for  the  Office  of  the 
Secretary, 

Dated:  August  5, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

(FR  Doc.76-23656  Piled  8-12-76:8:45  am] 


POLICY  ANALYSIS  SOURCE  BOOK 
FOR  SOCIAL  PROGRAMS 

Program  Results 

Pursuant  to  section  606  of  the  Com¬ 
munity  Services  Act  of  1974  (Pub.  L.  93- 
644)  42  use  2946,  this  agency  announces 
the  results  of  the  HEW  project  entitled 
“ITie  Policy  Analysis  Source  Book  for  So¬ 
cial  Programs.”  The  Source  was 

prepared  by  the  National  Planning  Asso¬ 
ciation  under  contract  to  the  National 


Science  Foundation’s  Research  A|H>lied  to 
National  Needs  Program,  with  support 
from  NSF  and  HEW’s  Policy  "Research 
Program. 

The  Source  Book  is  an  annotated  bib¬ 
liography  of  materials  analsrzing  the  ef¬ 
fectiveness  and  efficiency  of  current  and 
alternative  social  programs,  including 
health,  housing,  education,  income 
maintenance,  transportation,  social 
services,  energy,  and  environmental  pro¬ 
tection. 

The  1,200  page,  two  volume  Source 
Book  contains  about  4,000  abstracts, 
each  summarizing  the  scope  and  findings 
of  a  book,  article,  or  report  dealing  with 
social  programs  or  problems.  Items  were 
selected  on  the  basis  of  policy  relevance 
and  quality.  Indexing  is  designed  to  en¬ 
able  a  user  to  find  materials  using  a 
given  methodology  such  as  benefit-cost 
analysis,  or  dealing  with  a  specific  asp>ect 
of  program  effectiveness  such  as  income 
distribution  effects,  regardless  of  orig¬ 
inal  source  or  subject  field.  The  book 
is  intended  for  the  desk-side  use  of 
policy  analjrsts  and  evaluators.  It  pro¬ 
vides  quick  reference  to  pertinent  ma¬ 
terials  a  busy  staff  person  would  other¬ 
wise  never  know  about. 

The  basic  purpose  of  the  Source  Book 
is  to  improve  the  quality  of  the  analysis 
and  information  used  in  reaching  social 
decisions.  It  is  primarily  Intended  for 
use  by  Federal  government  staff,  but  will 
also  be  of  value  to  state  and  local  of¬ 
ficials,  academic  researchers,  and  others 
concerned  with  improving  the  function¬ 
ing  of  social  programs. 

The  approach  used  in  creating  the 
Source  Book  was  to  select  the  small  por¬ 
tion  of  research,  analysis,  and  evalua¬ 
tion  most  useful  and  relevant  to  policy¬ 
making.  Journals,  libraries,  bibliogra¬ 
phies,  and  experts  were  consulted  to  ob¬ 
tain  nominations.  No  known  substitute 
in  coverage  or  focus  exists,  since  most 
other  systems  or  collections  include  all 
material  from  specific  sources  or  on  a 
(given  subject,  regardless  of  its  policy 
relevance. 

Copies  of  the  book  are  available 
through  the  Superintendent  of  Docu¬ 
ments.  U.S.  CJovemment  Printing  Office. 
Washington.  D.C.  20402.  at  a  price  of 
$15.00  paperbound. 

Dated:  August  9, 1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

(FR  Doc.  76-23659  Piled  8-12-76; 8: 45] 


(Modification  of  Contract  No.  HEW-IOO- 
75-0179] 

PROJE(rr  SHARE:  CAPACITY  BUILDING 
CLEARINGHOUSE 
Contract  Modification 

Pursuant  to  section  606  of  the  Com- 
mimity  Services  Act  of  1974  (Pub.  L,  93- 
644)  42  use  2946,  this  agency  annoimces 
the  modification  of  Contract  No,  HEW- 
100-75-0179  to  Aspen  Systems  Corpora¬ 
tion,  11600  Nabel  Street,  Rockville,  MD 


20852,  for  a  research  project  entitled 
‘‘Project  Share:  A  National  Clearing¬ 
house  for  Improvg^g  the  Management  of 
Human  Services.”  The  purpose  of  this 
project  is  to  meet  the  need  expressed  by 
State  and  local  officials  for  current  in¬ 
formation  on  innovative  approaches  to 
planning  and  managing  the  delivery  of 
human  services  by  acquiring,  annoimc- 
ing,  and  making  available  documents 
relevant  to  the  planning,  management, 
and  delivery  of  human  services,  by  pro¬ 
viding  a  source  of  documentary  and  ref¬ 
erence  services,  and  by  analyzing  and 
synthesizing  reports  describing  human 
services  integration  activities.  The  esti¬ 
mated  increase  in  the  contract  is  $286,- 
834,  and  the  intended  completion  date  is 
June  30, 1977. 

Dated:  August  9, 1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

(FR  Doc.76  23658  Piled  8-12-76:8:45  am] 


(Contract  No.  HEW-lOO-76-0170] 

RESEARCH  ON  SOCIAL  INSURANCE 
Contract  Award 

Pursuant  to  section  606  of  the  Commu¬ 
nity  Services  Act  of  1974  (Pub.  L.  93-644) , 
42  use  2946,  this  agency  announces  the 
award  of  contract  No.  HEW-100-76-0170 
to  the  National  Bureau  of  Economic  Re¬ 
search,  Inc.,  204  Junlpero  Serra  Boule¬ 
vard,  Stanford,  CA  94305.  The  purpose  of 
this  project  is  to  conduct  a  critical  review 
of  the  existing  literature  in  social  insur¬ 
ance,  to  Identify  the  major  analytical  and 
policy  Issues,  and  to  conduct  research  In 
selected  areas  where  the  previous  re¬ 
search  is  Inadequate.  The  estimated  cost 
of  this  contract  is  $156,890.00  and  the  In¬ 
tended  completion  date  Is  June  30,  1977. 

Dated:  August  9, 1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

(PR  Doc.76-23657  PUed  8-12-76:8:45  am] 


YEAR  ROUND  SCHOOL  EVALUATION 
DESIGN 

Program  Results 

Pursuant  to  section  606  of  the  Commu¬ 
nity  Services  Act  of  1974,  (Pub.  L.  93- 
644)  42  use  2946,  this  agency  announces 
the  results  of  an  HEW  project  entitled 
‘‘Year  Round  School  Evaluation  Design.” 

This'  project  reviewed  the  history  of 
year-round  schools  in  the  United  States, 
ascertained  the  extent  of  year-round 
school  programs  in  1975,  reviewed  the 
research  literature,  and  presented  case 
studies  of  programs;  which  were  planned 
but  never  implemented,  implemented  and 
discontinued  or  are  ongoing. 

Considerable  interest  an(j  activity  in 
year-round  schools  at  the  State  and  local 
level  was  identified  and  contrasted  with 
a  lack  of  knowledge  at  the  Federal  level. 
The  general  Inadequacy  of  existing  year- 
round  school  research  was  identified  and 
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a  proposed  agenda  for  research  at  the 
Federal  level  was  described. 

A  cc^y  of  this  report  will  be  available 
fnxn  the  National  Technical  Informa¬ 
tion  Service,  UJ3.  Department  of  Com 
merce,  Springfield,  Virginia  22151. 

Dated:  August  9, 1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

IFR  DOC.7&-23661  Filed  8-12-76;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  the  Secretary 

(Docket  No.  N-76-5»01 

NEWLY  CONSTRUCTED  HOUSING  FOR 
LOWER-INCOME  FAMILIES  IN  RURAL 
AREAS 

Memorandum  of  Understanding  on  Use  of 
Section  8  of  the  United  States  Housing 
Act  of  1937  and  Section  515  of  the  Hous¬ 
ing  Act  of  1949 

I.  Introduction 

For  the  purpose  of  encouraging  and 
facilitating  the  use  of  assistance  under 
Section  8  of  the  United  States  Housing 
Act  of  1937  and  Section  515  of  the  Hous¬ 
ing  Act  of  1949,  as  amended,  to  provide 
newly  constructed  housing  for  lower-in- 
c(»ne  families  in  rural  areas,  the  Depart¬ 
ment  of  Agriculture  (hereinafter  refer¬ 
red  to  as  the  Farmers  Home  Adminis¬ 
tration  (PmHA))  and  the  Department 
of  Housing  and  Urban  Development 
(HUD)  hereby  agree  to  the  policies,  pro¬ 
cedures  and  Joint  working  arrangements 
set  forth  in  this  Memorandum.  The  Sec¬ 
retary  of  each  Department  will  expedite 
all  necessary  actions  to  implement  this 
Memorandum. 

n.  Property  Standards 

FmHA  agrees  that  any  Section  515  Ru¬ 
ral  Rental  Housing  Project  to  be  assisted 
by  the  Section  8  Housing  Assistance  Pay¬ 
ments  Program  pursuant  to  this  Memo- 
randum  will  be  in  accord  with  HUD  Mini¬ 
mum  Property  Standards,  (7  CFR  1804.- 
3)  and  appropriate  State  and  local  laws, 
codes,  ordinances  and  regulations.  ' 

m.  Contract  and  Pair  Market  Rents 

A.  PmHA  agrees  to  provide  interest 
credit  on  any  newly  constructed  Section 
515  project  to  be  assisted  by  Section  8 
housing  assistance  payments  to  reduce 
the  effective  interest  rate  appllcshle  to 
the  Section  8  units  by  one  percentage 
point  below  the  FmHA  interest  rate  in 
effect  for  Section  515  loans  at  the  time 
of  loan  closing. 

B.  HUD  agrees  to  accept  FmHA  cer¬ 
tifications  on  a  project-by-project  basis 
that  Contract  Rents  are  reasonable  based 
on  the  quality,  location,  amenities  and 
management  and  maintenance  services 
to  be  provided  and  do  not  exceed  the 
applicable  Fair  Market  Rents  for  newly 
constructed  Section  8  units.  HUD  will 
provide  the  FmHA  State  Directors  on 
request  with  the  curroit  applicable  Fair 
Market  Rents  for  newly  constructed  Sec¬ 


tion  8  imlts  as  published  in  the  Federal 
Register  and  in  effect  at  the  time  the 
certification  is  made. 

C.  HUD  agrees  to  provide  the  FmHA 
State  Directors  on  request  with  the  cur¬ 
rent  income  limits  for  determining 
eligibility  for  the  Section  8  prc^ram. 

IV.  Site  and  Neighborhood  Standards 

The  site  (location)  and  neighborhood 
standards  to  be  set  forth  in  the  revised 
PmHA  regulations  which  have  been 
agreed  to  by  HUD  and  FmHA  shall  be 
applicable  to  all  newly  constructed  Sec¬ 
tion  515  projects  to  be  assisted  by  Section 
8  housing  assistance  pasnnents.  HUD 
agrees  to  accept  FmHA’s  certification  as 
to  ccunpliance  with  such  standards  on  a 
project-by-project  basis. 

V.  Equal  Opportunity  Requirements 

A.  FmHA  agrees  to  assure  compliance 
with  Title  VI  of  the  Civil  Rights  Act  of 
1964,  Title  vm  of  the  Civil  Rights  Act 
of  1968,  Executive  Orders  11063  'and 
11246,  and  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  and  will 
issue  regulations  pursuant  thereto. 

B.  HUD  agrees  to  accept  certifications 
from  FmHA  that  projects  approved  by 
PmHA  will  be  develop^  and  operated  in 
accordance  with  the  provisions  of  para¬ 
graph  V(  A)  above. 

VI.  Environmental  Standards- 

A.  HUD  and  PmHA  have  issued  regu¬ 
lations  to  implement  the  National  Envi¬ 
ronmental  Policy  Act  (NEPA)  in  accord¬ 
ance  with  guidelines  issued  by  the  Coun¬ 
cil  on  Environmental  Quality  (CEQ). 
HUD  and  FmHA  agree  to  discuss  their 
environmental  regulations,  procedures 
and  forms  to  achieve  uniform  thresholds 
and  forms. 

B.  PmHA  shall  comply  with  NEPA  and 
all  rules,  regulations  and  requirements 
issued  by  FYnHA  pursuant  thereto 
including: 

1.  Environmoital  assessments  will  be 
made  for  such  projects  with  5  or  more 
units; 

2.  The  suitability  and  effect  of  the 
existing  environment  will  be  considered 
for  each  project  for  which  an  assessment 
is  required,  as  well  as  the  impacts  Uiat 
would  result  from  a  project  approval; 

3.  Proposals  shall  be  rejected  if,  after 
appropriate  modifications  to  a  proposal, 
there  would  remain  environmental  im¬ 
pacts  which  are  unacceptable  under 
NEPA  and  FYnHA  policies. 

C.  HUD  agrees  to  accept  the  certifica¬ 
tion  that  sites  approved  by  FmHA  are  in 
accordance  with  the  provisions  of  para¬ 
graph  VI  (B)  above. 

Vn.  Relocation 

In  the  case  of  a  Public  Housing  Agency 
(PHA) -Owner  project  vdilch  is  to  be 
constructed  on  a  site  which  has  occu¬ 
pants,  the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  will  be 
met. 

Vin.  Davis-Bacon  Wage  Rates 
A.  FmHA  agrees  to  assure  that  not  less 
than  the  wages  prevailing  in  the  locality, 


as  predetermined  by  the  Secretary  of 
I^bor  pursuant  to  the  Davis-Bacon  Act 
(49  Stat.  1011),  shall  be  paid  to  all 
laborers  and  mechanics  employed  in  the 
development  of  any  new  construction 
project  with  nine  or  more  assisted  units. 

B.  HUD  agrees  to  accept  a  certifica¬ 
tion  on  a  project-by-project  basis  from 
FmHA  that  there  will  be  compliance  with 
the  provisions  of  paragraph  vm  (A) 
above. 

IX.  Other  Federal  Requirements 

FmHA  agrees  to  comply  with  the  fol¬ 
lowing  requirements: 

1.  dean  Air  and  Federal  Water  Pollu¬ 
tion  Control  Act  and  all  rules  and  regula¬ 
tions  and  requirements  issued  by  PmHA 
pursuant  thereto. 

2.  The  National  Historic  Preservation 
Act  (Pub.  L.  89-665),  the  Archeological 
and  Historic  Preservation  Act  of  1974 
(Pub.  L.  93-291)  and  Executive  Order 
11593  on  Protection  and  Enhancement 
of  the  Cultural  Environment. 

X.  Distribution  of  Housing  Assistance 
FYjnds 

A.  Housing  assistance  funds  shall  be 
allocated  by  HUD  in  accordance  with  the 
requirements  of  Section  213(d)  (1)  of  the 
Housing  and  (Community  I^velopment 
(HC?D)  Act  of  1974  and  HUD  regulations 
pursuant  thereto. 

B.  The  HUD  field  office  director,  in 
planning  the  utilization  of  housing  as¬ 
sistance  funds  in  accordance  with  the 
Section  213(d)(1)  factors,  shall  consult 
with  the  appropriate  FmHA  State  Direc-. 
tor(s)  in  order  that  the  use  of  the  hous¬ 
ing  assistance  funds  be  coordinated  as 
nearly  as  possible  with  FdiHA  Section 
515  activities. 

C.  HUD  agrees  to  make  a  set-aside  dur¬ 
ing  Fiscal  Year  1976,  including  the  tran¬ 
sition  quarter,  sufficient  Section  8  con¬ 
tract  authority  to  assist  not  less  than 
4,000  newly  constructed  dwelling  units 
to  be  financed  by  the  PmHA  under  the 
Section  515  rural  rental  housing  pro¬ 
gram.  Subject  to  congressional  author¬ 
ization  of  contract  authority,  HUD 
agrees  to  make  a  set-aside  of  such  assist¬ 
ance  for  not  less  than  10,000  units  in 
subsequent  fiscal  years. 

D.  To  the  extent  any  Section  8  hous¬ 
ing  assistance  ftmds  set-aside  for  use 
with  Section  515  projects  are  not  com¬ 
mitted  to  such  projects  45  days  prior  to 
the  end  of  any  fiscal  year,  HUD  may 
withdraw  and  redistribute  such  funds  ex¬ 
cept  that  HUD  will  not  withdraw  any 
Section  8  funds  which  FmHA  advises 
HUD  will  be  committed  before  the  end 
of  the  fiscal  year.  FYinds  shall  be  deemed 
to  be  committed  for  such  projects  after 
receipt  and  review  by  HUD  of  the  Form 
AD-621  (Preapplication  for  Federal  As¬ 
sistance)  and  the  verification  by  HUD’s 
Regional  Accounting  Division  of  the 
availability  of  funds. 

XI.  Basic  Processing 

A.  When  PmHA  has  a  completed  Form 
AD-621  (Preapplication  for  Federal  As¬ 
sistance)  for  a  section  515  project  for 
which  a  commitment  for  Section  8  as¬ 
sistance  is  desired.  It  shall  transmit  a 


FEDERAL  REGISTER,  VOL.  41,  NO.  1S8 — FRIDAY,  AUGUST  13,  1976 


NOTICES 


34349 


copy  of  the  completed  form  and  all  com¬ 
pleted  attachments  with  a  covering  letter 
stating  that  Section  8  Is  desired.  Upon 
receipt  thereof,  Uie  HUD  field  office  di¬ 
rector  shall  Initiate  reviews  vmder  Sec¬ 
tion  213  of  the  HCD  Act,  all  reviews  to 
establish  acceptability  under  HUD’s  pre¬ 
vious  participation  requirements,  and 
any  reviews  necessary  to  establish  con¬ 
sistency  with  the  Section  8  requirements. 
HUD  shall  indicate  to  FmHA  any  nega¬ 
tive  information  on  the  proposed  project 
as  submitted,  the  availability  of  funds 
and  that  funding  is  contingent  upon 
compliance  with  Section  213  require¬ 
ments  and  clearance  under  the  previous 
participation  requirements. 

B.  Such  reports  as  may  be  deemed  nec¬ 
essary  by  HUD  and  FmHA  concerning 
Section  8/Section  515  projects  will  be 
provided  to  HUD. 

Xn.  Execution  of  Agreements  To  Enter 

Into  Housing  Assistance  Payments 

Contract  and  Housing  Assistance 

Payments  Contract 

A.  HUD  will  prepare  an  Agreement  to 
Enter  Into  Housing  Assistance  Payments 
Contract  for  execution  by  the  owner  only 
after  receipt  of  certifications  on  a  proj¬ 
ect-by-project  basis  by  FmHA.  The  cer¬ 
tifications  to  be  submitted  at  this  time 
are  as  specified  in  paragraphs  IIKB) ,  IV, 
V(B) ,  VKC) .  and  Vin(B) . 

B.  HUD  will  prepare  a  Housiiig  Assist¬ 
ance  Payments  Contract  for  execution 
by  HUD  and  the  owner  after  the  project 
is  completed  and  FmHA  submits  on  a 
project-by-project  basis,  certifications 
that: 

1.  The  project  was  completed  in  ac¬ 
cordance  with  the  requirements  of  the 
Agreement  to  Enter  Into  Housing  Assist¬ 
ance  Payments  Contract. 

2.  The  project  is  in  good  and  tenantable 
condition. 

3.  The  project  has  been  constructed  in 
substantial  compliance  with  drawings 
and  specifications  except  for  ordinary 
punchlist  items  or  incomplete  work 
awaiting  seasonal  opportunity. 

4.  There  has  been  no  change  in  man¬ 
agement  capability. 

C.  If  HUD  has  any  information  or  oth¬ 
er  substantial  reason  to  question  the  cor¬ 
rectness  of  any  FmHA  certification,  HUD 
shall  promptly  bring  the  matter  to  the 
attention  of  FmHA  and  FmHA  shall  ad¬ 
vise  HUD  of  its  final  determination  in 
the  matter. 

XIII.  HUD  Review  Responsibilities 

A.  FmHA  assumes  no  responsibility  for 
assuring  compliance  by*  the  owner  with 
the  terms  of  the  Housing  Assistance 
Payments  (HAP)  Contract.  FmHA  and 
HUD  agree  to  attempt  to  work  out  pro¬ 
cedures  for  FmHA  to  assume  responsibil¬ 
ity  for  Housing  Assistance  Payments 
Contract  compliance  for  Private-Owner 
and'  Public  Housing  Agency-Owner 
projects. 

B.  It  is  understood  that  to  carry  out  its 
responsibilities  for  the  administration  of 
the  Section  8  program,  HUD  may  audit 
and  review  FmHA  Section  8  related  ac¬ 
tivities  for  compliance  with  outstanding 
HUD  requirements  covered  by  the  pro¬ 


visions  of  this  Memorandum  of  Under¬ 
standing. 

xrv.  Inter-Departmental  Task  Force 

FmHA  and  HUD  agree  to  the  estab¬ 
lishment  of  an  inter-departmental  task 
force,  consisting  of  Headquarters  and 
field  office  personnel,  which  will  periodi¬ 
cally,  and  as  needed,  convene  for  the  pur¬ 
pose  of  reviewing  program  issues  and  rec¬ 
ommending  solutions  thereto  to  assure 
the  effective  coordination  of  the  Section 
8  and  Section  515  in  areas  served  by  the 
FmHA. 

XV.  Training 

FmHA  and  HUD  agree  to  make  avail¬ 
able  appropriate  personnel  to  carry  out 
any  inter-departmental  training  that 
may  be  necessary  to  implement  an  effec¬ 
tive  combination  of  the  Section  8  and 
Section  515  programs. 

Dated:  June  23,  1976. 

Carla  A.  Hills, 
Secretary  of  Housing  and 
Urban  Development. 

Earl  L.  Butz, 
Secretary  of  Agriculture, 

IFR  Doc.76-23706  Filed  8-12-76; 8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  27114  etc.] 

PAN  AMERICAN  WORLD  AIRWAYS.  INC.- 
TRANS  WORLD  AIRLINES,  INC. 

Route  Agreement;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  September  8,  1976,  at  9:30 
am.  (local  time),  in  Room  1003,  Hear¬ 
ing  Room  D,  Universal  North  Building, 
1875  Connecticut  Avenue,  NW.,  Washing¬ 
ton,  D.C.,  before  the  imdersigned. 

F^r  information  concerning  the  issues 
and  other  details  involved  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  Order  76-7-40,  dated  July  12, 1976,  in¬ 
stituting  this  proceeding.  Order  76-8-20, 
dated  August  4,  1976,  and  other  docu¬ 
ments  which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Cfivil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  August  9, 
1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

(FR  Doc  76-23693  Filed  8-12-76;8:45  am] 


[Docket  28848] 

WICHITA  CASE;  IMPROVED  AUTHORITY 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
September  13,  1976,  at  9:30  a.m.  (local 
time),  in  the  First  Floor  Auditorium, 
Kansas  Gas  and  Electric  Company  Build¬ 
ing,  201  North  Market  Street,  Wichita, 


Kansas,  before  the  undersigned  admin¬ 
istrative  law  judge. 

For  information  concerning  the  Issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  June  22, 1976,  and  other  docu¬ 
ments  which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  August  9, 
1976. 

Greer  M.  Murphy, 
Administrative  Law  Judge. 

I  FR  Doc .76-23692  Filed  8-12-76;8:45  am] 


CIVIL  SERVICE  COMMISSION 

ADVISORY  COMMITTEE  ON 
ADMINISTRATIVE  LAW  JUDGES 

Establishment 

The  Advisory  Committee  on  Adminis¬ 
trative  Law  Judges  has  been  established 
in  the  public  interest  by  the  Chairman 
of  the  Civil  Service  Commission  under 
the  authority  of  5  U.S.C.  1305  and  pur¬ 
suant  to  the  applicable  provisions  of  the 
Federal  Advisory  Committee  Act,  Pub,  L. 
92-463. 

The  purpose  of  the  Committee  is  to 
make  recommendations  to  the  Civil 
Service  Commission  for  improvements  in 
managerial  effectiveness  and  utilization 
of  Administrative  Law  Judges  in  the  Fed¬ 
eral  Government  in  connection  with  re¬ 
cruitment  and  selection,  selective  certi¬ 
fication  procedures,  classification,  ad¬ 
ministrative  support  and  facilities,  pro¬ 
ductivity  (including  processing  time  and 
quality  of  decisional  work) ,  standards  of 
performance  (including  discipline) ,  and 
trends  in  legislation  requiring  formal 
APA  hearings  and  an  increase  ii.  the 
number  of  Administrative  Law  Judges. 

Copies  of  the  Committee’s  charter  will 
be  filed  with  Committees  of  the  Con¬ 
gress  and  with  the  Library  of  Congress  in 
accordance  with  section  9(c)  of  the  Fed¬ 
eral  Advisory  Committee  Act.  Inquiries 
regarding  this  notice  may  be  addressed 
to  Arthur  L.  Burnett,  Assistant  General 
Counsel,  Legal  Advisory  Division,  Office 
of  General  Counsel,  Civil  Service  Com¬ 
mission. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.76-23635  Filed  8-12-76:8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1976 
Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)(2)  of  Pub.  L.  92-28;  85  Stat. 
77,  of  the  proposed  addition  of  the  fol¬ 
lowing  commodity  to  Procurement  List 
1976,  November  25,  1975  (40  FR  54742). 

Class  8465:  Bag,  Soiled  Clothes,  Nylon; 
8465-00-122-3869. 
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Comments  and  views  regarding  the 
proposed  addition  may  be  filed  with  the 
Committee  5n  or  before  September  13, 
1976.  Communications  should  be  ad¬ 
dressed  to  the  E!xecutive  Director,  Com¬ 
mittee  for  Pimchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four¬ 
teenth  Street  North,  Suite  610,  Arlington, 
Virginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

IPR  Doc.76-23614  Piled  8-12-76:8:46  am] 


PROCUREMEm-  LIST  1976 
Proposed  Deletions 

Notice  is  hereby  given  pursuant  to  sec- 
tl<m  2(a)  (2)  of  Pub.  L.  92-28  ;  85  Stet.  77, 
of  the  pn^xised  deletion  of  the  following 
commodities  from  Procurement  Ust  1976, 
November  25, 1975  (40  PR  54742) . 

MILITAST  RESALE  ITEM  NUMBERS  ANB 
DESCRIFTIOKS 
906— Broom,  com 
621 — yu>p,  self -wringing 
627 — ytopheud,  wet 

929 —  ^Mop,  dusting 

930 —  ^Applicator,  wax 

931 —  Refill,  wring  easy  mop 

938 —  Refill,  wax  i^pUcator 

939 —  ^Refill,  mc^head,  dusting 

942—  Cloth,  dish 

943 —  Cloth,  dishwashing 
953 — Scrubber,  plastic 
£67 — ^Bag,  laundry 

981—  Cloth,  all  purpose 

982 —  Cloth,  polishing 
684 — Cloth,  wash 
986 — ^Blb,  tenycloth 
992 — Mat,  fioor 

997 — ^Duster,  all  purpose 

Comments  and  views  regarding  these 
proposed  deletions  may  be  filed  with  the 
Cmiunittee  on  or  before  S^tember  13, 
1976.  C(«ununlcations  should  be  ad¬ 
dressed  to  the  Executive  Director,  Com¬ 
mittee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four¬ 
teenth  Street  North,  Suite  610,  Arlington, 
Virginia  22201. 

This  notice  is  automatically  canceled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.76-23673  Piled  8-12-76;8:46  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

FOOD,  FOOD  CONTAINERS,  AND  FOOD- 
RELATED  ARTICLES  AND  EQUIPMENT 

Memorandum  of  Understanding  WRh  the 
Food  and  Drug  Administration 

Cross  Rerrence:  For  a  document 
giving  notice  of  a  Memorandum  of  Un¬ 
derstanding  between  the  U.S.  Consumer 
Product  Safety  Commission  and  the 
Food  and  Drug  Administration  regard¬ 
ing  certain  related  objectives  In  carry¬ 


ing  out  their  respective  responsibilities 
in  the  administration  of  the  Consumer 
Product  Safety  Act  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act  with  re¬ 
spect  to  food,  food  containers,  and  food- 
related  articles  and  equipment,  see  FR 
Doc.  76-28269  appearing  at  page  34342 
of  this  issue  of  the  Federal  Register. 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Receipt 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  environmental 
Quality  from  August  2  through  August  6. 
1976.  The  date  of  receipt  for  each  state¬ 
ment  is  noted  in  the  statement  sum¬ 
mary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty -five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (September  27,  1976)  The  thir^ 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  Is  made 
available  to  the  Council  and  to  com¬ 
menting  parties. 

C(n>ies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  cost,  from  the  Ekivironmental 
Law  Institute.  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Coordinator  of  Environmental, 
Quality  Activities,  Office  of  the  Secretary, 
U.8.  Department  of  Agriculture,  Room  369-A, 
Washington,  D.C.  20250,  (202  )  447-3965. 

FOREST  SERVICE 

Draft 

Magpie-Confederate  Planning  Unit,  Helena 
MJ*.,  Broadwater,  Lewis  and  Clark  Counties, 
Montana.  August  2:  Proposed  is  the  Imple¬ 
mentation  of  a  Multiple  Use  Plan  for  the 
Magpie-Confederate  Planning  Unit,  Helena 
National  Forest.  The  unit  encompasses  83,773 
acres  of  National  Forest  In  the  Big  Belt 
Mountains  of  Montana.  TThe  goal  of  the  pro¬ 
posed  plan  Is  economic  stability  of  the  sur¬ 
rounding  community  with  proper  use  of  re¬ 
sources.  Adverse  Impacts  range  from  those 
normally  associated  with  complete  vegeta¬ 
tion  removal  by  clear-cutting  and  dozer  pil¬ 
ing.  road  construction,  or  mining,  to  selec¬ 
tive  removal  of  grass  and  forbs  by  grazing 
cattle  or  wildlife.  (194  pages)  (ELR  ORDER 
No.  61130.) 

Ninemlle-Mlll  Unit^Plan,  Lolo  N  F.,  several 
Countiee  In  Montana,  August  4:  The  pro¬ 
posed  action  Is  for  the  Implementation  of 
a  revised  multiple  use  plan  for  the  Ninemlle- 
Mlll  Planning  Unit,  Lolo  National  Forest. 
This  action  affects  120,660  acres  of  National 
Forest  land  of  which  116,262  acres  are  In 
Missoula  County.  6,120  acres  are  In  Mineral 
Coxmty,  330  acres  are  In  Lake  County,  and 
the  remaining  238  acres  are  In  Sanders  Coun¬ 
ty.  Adverse  effects  Include  alteration  of  the 
natural  landscape  and  disturbance  of  the 
natural  condition  of  vegetation,  soil,  water, 
and  wildlife.  (199  pages)  (ELR  ORDER  No. 
61137.) 

Oalllna  Unit  Plan,  Santa  Fe  National  For¬ 
est,  Rio  Arriba  and  Sandoval  Counties,  New 
Mexico,  August  6:  Proposed  Is  a  management 
plan  for  the  69,780  acre  Oalllna  Planning 
Unit,  Santa  Fe  National  Forest.  The  proposal 
recognizes  the  need  to  continue  commodity 


management  at  about  the  current  level  while 
continuing  the  protection  of  amenity  values. 
Adverse  effects  include  temporary  Impacts 
from  -commodity  production  resulting  In  soil 
disturbance,  dust  from  unsurfaced  roads, 
vegetative  debris,  and  surface  erosion  when 
ground  cover  Is  reduced  (116  pages).  (ELB 
Order  No.  6J146.) 

Final 

Twelvemlle  Unit  Laud  Use  Plan,  Salmon 
National  Forest,  Lemhi  County,  Idaho,  Au¬ 
gust  2:  Proposed  is  a  land  use  plan  for  the 
54,600  acre  Twelvemlle  Planning  Unit,  Salmon 
National  Forest,  which  Is  located  In  the  north 
central  portion  of  Idaho.  The  major  environ¬ 
mental  effects  resulting  from  project  imple¬ 
mentation  will  be  due  to  timber  harvest, 
access  road  construction,  and  possible  mining 
activities.  Adverse  effects  include  landscape 
alterations  due  to  Implementation  of  re¬ 
source  activities  and  some  accelerated  ero.slon 
and  water  degradation  associated  with  access 
road  construction  (206  pages).  Comments 
made  by:  HUD.  DOI,  EPA,  USDA,  State  agen¬ 
cies  and  concerned  citizens.  (ELR  Order  No 
61124.) 

Long  Park  Reservoir,  Daggett  County,  UUh. 
August  2:  The  proposed  project  provides  for 
constructing  an  earth  filled  dam  approxi¬ 
mately  103  feet  high  and  726  feet  long,  lo¬ 
cated  at  Long  Park  In  Sections  13,  14,  and  16 
on  National  Forest  lands  within  Daggett 
County,  Utah.  The  reservoir  capacity  will  be 
about  13,700  acre  feet  with  a  surface  area  of 
400  acres.  Adverse  effects  include  the  Inunda¬ 
tion  of  about  400  acres  of  timber  and  forage 
producing  land,  and  considerable  soli  dis¬ 
turbance.  (102  pages).  Comments  made  by: 
DOI,  USDA,  State  and  local  agencies,  and 
concerned  citizens.  (ELB  Order  No.  61121.) 

.  Sallna  Planning  Unit,  Fishlake  National 
Forest,  Sevier  County,  Utah,  August  2:  Pro¬ 
posed  is  a  Land  Use  Plan  for  the  328.990- 
acre  Salina  Planning  Unit  located  on  the 
Fishlake  National  Forest,  Utah.  Adverse  ef¬ 
fects  include  the  elimination  of  vegetative 
cover  by  mining,  road  construction,  and 
heavy  recreation  pressure.  Some  wildlife 
habitat,  primarily  big  game  winter  range, 
will  be  destroyed  where  the  remainder  of  1-70 
Is  to  be  constructed.  (97  pages.)  Comments 
made  by:  USDA,  DOC,  EPA,  DOI,  FEA,  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  61123.) 

Ryan  Park  Winter  Sports  Site,  Medicine 
Bow  National  Forest,  Carbon  County,  Wyo., 
August  2:  Proposed  is  the  allocation  of  280 
acres  of  National  Forest  land  adjacent  to 
Ryan  Park,  Wyoming  for  a  winter  sports  site. 
The  current  allocation  of  67  acres  for  a  win¬ 
ter  sports  site  at  the  nearby  Ryan  Park  Ski 
Village  would  be  terminated.  Adverse  effects 
Include  the  loss  of  10  acres  of  land  from  wood 
production,  and  an  Increase  In  the  con¬ 
sumption  of  energy.  (166  pages).  Comments 
made  by:  EPA,  DOI,  USDA,  State  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  61116.) 

son.  CONSERVATION  SERVICE 

Final 

Anasco  River  Watershed,  Puerto  Rico,  Au¬ 
gust  2:  This  project  entails  the  construction 
of  flood  detention  and  sediment  control 
structures  and  26.62  miles  of  channel  works 
In  the  Anasco  River  Watershed,  Puerto  Rico. 
Impacts  include  the  conversion  of  146  acres 
of  crop  and  pasture  land  Into  channels,  the 
conversion  of  78  acres  of  cre^  and  pasture 
land  Into  maintenance  berms  and  spoil  areas, 
relocation  of  26  families  and  2  farma,  loss  of 
agricultural  and  wildlife  use  on  88  acres. 
Inundation  of  4,720  feet  of  perennial  streams, 
and  Increased  turbidity  In  project  channels 
during  construction.  (114  pages).  Comments 


FEDERAL  REGISTER,  VOL-  41,  NO.  158— FRIDAY,  AUGUST  13,  1976 


NOTICES 


34351 


made  by :  DOT,  HEW.  COE,  EPA,  DOC,  HUD. 
Commonwealth  agencies,  and  private  wgani- 
zatlons.  (ELR  Order  No.  61129.) 

Departmekt  or  Defense 

ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attention: 
DAEN-CWR-P,  Office  of  the  Chief  of  En¬ 
gineers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW.,  Washington,  D.C. 
20314. (202)  693-6795. 

Draft 

Bay  Port  and  Caseville  Harbors,  Mainte¬ 
nance,  Michigan,  August  3:  Proposed  Is  the 
maintenance  dredging  of  the  navigation 
channels  at  Bay  Port  and  Caseville  Harbors 
during  May  and  June  of  1977  (PY  1977)  to 
remove  the  shoaling.  It  is  estimated  that 
about  17,000  cubic  yards  of  unpolluted  ma¬ 
terial  must  be  removed  from  Bay  PtM^t  Har¬ 
bor  and  about  30,000  cubic  yards  from  Case¬ 
ville  Harbor.  Adverse  effects  Include  tempo¬ 
rary  turbid  conditions  and  a  decline  In  wa¬ 
ter  quality  in  dredging  and  disposal  areas. 
Aquatic  life  in  both  locations  will  be  dis¬ 
turbed  or  destroyed.  (Detroit  District)  (134 
pages) .  (ELR  Order  No.  61134.) 

Final 

Red  Rock  Dam  and  Lake,  Maintenance, 
several  counties,  Iowa,  August  2:  Proposed 
is  the  operation  and  maintenance  of  Red 
Rock  Dam  and  Lake  Red  Rock  which  provides 
flood  protection  and  low-flow  augmentation 
downstream.  Adverse  in^>acts  include  peri¬ 
odic  inundation  of  terrestrial  habitat  be¬ 
tween  725  msl  and  780  msl,  an  estimated 
4,400  acre-feet  of  sediment  deposited  in  the 
upper  reaches  of  the  lake,  seasonal  fluctua¬ 
tions  in  Lake  levels  resulting  in  an  unstable 
environment  for  aquatic  life,  and  period  in¬ 
undation  of  historical  and  archaeological 
sites.  (Rock  Island  District)  (295  pages) 
Comments  made  by:  EPA.  DOI,  DOC,  U8DA, 
DOT,  HEW,  and  State  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
61118.) 

Grand  Haven  Harbor,  Shore  Damage  Miti¬ 
gation,  Ottawa  County  Mich.,  August  4:^ 
Proposed  is  a  project  to  mitigate  shore  ero¬ 
sion  in  the  vicinity  of  Grand  Haven  Harbor 
that  is  attributable  to  the  Federal  naviga¬ 
tion  structures  at  the  harbor.  Sediment  ac¬ 
cumulation  at  the  harbor  mouth  will  serve 
as  the  unpolluted  source  of  material  for 
seven  beach  nourishment  supply  sites.  The 
dredging  will  ca\ise  temporary  benthic  dam¬ 
age,  displacement  of  flsh,  night-time  nvils- 
ance  llgh^  exhaust  emissions  discharge,  in¬ 
convenience  during  operations,  and  asso¬ 
ciated  detraction  from  the  recreational  and 
aesthetic  qualities  of  the  area.  (Detroit  Dis¬ 
trict)  .  (217  pages) . 

Comments  made  by:  DOI,  USDA,  DOC, 
DOT,  and  PPC.  (ELR  Order  No.  61136.) 

latan  Steam-Electric  Generating  Facility, 
Platte  County,  Mo.,  August  6:  Kansas  City 
Power  and  Light  Company  and  St.  Joseph 
Light  and  Power  Company  have  applied  for 
a  permit  for  proposed  construction  of  a  630 
Megawatt  coal-fired  steam-electric  generat¬ 
ing  facility  and  appvu’tenant  structures  on 
and  in  the  Missomi  River  near  the  town  of 
latan,  Missouri.  The  project  will  require  the 
displacement  of  2  families.  The  use  of  a  once- 
through  cooling  system  would  adversely  af¬ 
fect  plankton,  flsh,  flsh  eggs,  and  larvae 
carried  through  the  system.  Some  flsh  would 
be  lost  from  impingement  on  the  intake 
screens.  Construction  disruption  would  re¬ 
sult.  (Kansas  City  District)  (204  pages) 
Comments  made  by:  USDA,  HUD,  DOC. 
2HEW,  2DOI,  2EPA,  FPC,  and  State  and  local 
agencies.  (Eljt  Order  No.  61149.) 

Conchas  Lake  O&M,  Canadian  River,  San 
Miguel,  County,  N.  Mex.,  August  3:  Proposed 


is  the  continued  operation  and  maintenance 
of  Conchas  Lake  for  irrigation  and  flood  con¬ 
trol.  Project  implementation  would  Involve 
Implementation  of  the  current  Master  Plan 
Including  expansion  and  upgrading  of  roads 
and  project  lands  and  landscaping.  Adverse 
effects  Include  the  loss  of  existing  vegeta¬ 
tion  and  small  animal  habitat,  and  the  in¬ 
termittent  inundation  of  some  13,375  acres. 
(Albuquerque  District).  (Ill  pagesf.' Com¬ 
ments  made  by:  IBWC,  DOI,  HEW,  ERDA, 
EPA,  AHP,  USDA,  PPC  and  State  agencies. 
(ELR  Order  No.  61133.) 

Port  Fisher  and  Vicinity,  New  Hanover 
County,  N.C.,  August  6:  The  statement  pro¬ 
poses  a  project  that  would  preserve  the  Fort 
Fisher  Hlstmic  Site  and  rela  ted  facilities  by 
means  of  a  rubble  revetment  along  the  entire 
upland  bluff  fronting  the  Site,  artiflclal  beach 
All,  and  periodic  beach  replenishment.  Tem¬ 
porary  construction  disruption  would  result. 
(Wilmington  District).  (98  pages).  Com¬ 
ments  made  by:  DOl,  DOT,  EPA,  and  State 
agencies.  (ELR  Order  No.  61147.) 

San  Juan  Harbor,  Puerto  Rico,  August  6: 
The  statement  refers  to  consideration  of  a 
plan  to  deepen,  widen,  and  possibly  realign 
and  extend  San  Juan  Harbor  navigation 
channels,  turning  basins,  maneuvering  areas, 
and  anchorages,  creation  of  a  new  anchorage 
and  crulseship  basin  and  incorx>oration  of 
Sabana  approach  channel  into  the  authorized 
Federal  project.  Adverse  impacts  include  the 
destruction  of  benthic  organisms,  temporary 
increased  turbidity  and  some  localized  in¬ 
creased  toxicity.  (133  pages).  Comments 
made  by:  USDA.  DOC.  DOI,  PPC.  EPA,  DOT. 
USCQ,  and  Commonwealth  agencies.  (ELR 
Order  No.  6ll46.) 

Lavon  Lake,  East  York  Trinity  River, 
Texas,  August  2 :  The  statement  refers  to  the 
on-going  modification  of  Lavon  Lake.  Edst 
York  Trinity  River,  for  increased  storage  of 
conservation  water.  The  project  is  operated 
for  flood  control,  water  conservation,  and  rec¬ 
reational  piuposes.  Adverse  Impact  of  the 
action  Includes  the  ccunmltment  of  10,230 
acres  of  agricultural  lands  to  project  meas¬ 
ures.  (Fort  Worth  District).  (144  pages). 
Comments  made  by:  USCO,  USDA,  HEW, 
DOI,  and  State  and  local  agencies,  and  con¬ 
cerned  citizens.  (ERL  Order  No.  61119.) 

Offshore  Terminal  &  Submarine  Pipeline, 
Permit,  Virgin  Islands.  August  6:  Proposed  is 
the  Issuance  of  a  dredge  and  construction 
permit  to  Hess  Oil  Virgin  Islan5)8  Corporation 
(HO VIC)  for  the  purpose  of  Constructing  an 
offshore  oil  tanker  unloading  terminal  and 
submarine  pipeline  approximately  2  miles 
south  of  the  HOVTC  refinery  at  Limetree  Bay, 
St.  Croix.  Adverse  effects  Include  destruction 
of  4V^  acres  of  reef  coral  habitat  and  killing 
of  some  flsh  by  blasting.  Suffocation  of  adja¬ 
cent  corals,  benthic  algaes,  and  seagrasses 
would  also  occur  due  to  suspended  solids. 
(Jacksonville  District)  (195  pages).  Com¬ 
ments  made  by:  DOC,  EPA,  DOI,  USCO, 
USDA,  and  FPC.  (ELR  Order  No.  61148.) 
Supplement 

Saw  Mill  River  Flood  Control  (S-2),  New 
York,  August  4 :  The  supplement  concerns  the 
modified  plan  for  flood  control  on  the  Saw 
Mill  River  at  Yonkers,  New  York.  The  modi¬ 
fied  plan  consists  of  a  U-shaped  concrete 
channel  in  lieu  of  the  vertical  sheet  pile  plan 
previously  recommended.  The  project  will  re¬ 
sult  in  the  loss  of  flsh  and  wildlife  habitat 
and  the  aesthetic  effect  of  the  modified  ap¬ 
pearance  of  the  streams  and  the  land  due  to 
the  presence  of  structural  works.  (New  York 
District).  (104  pages).  Comments  made  by: 
HUD,  DOI,  EPA,  HEW,  AHP,  and  State  and 
local  agencies,  N.Y.  University.  (ELR  Order 
No.  61135.) 


Departmknt  or  Detcnsk 
NAvr 

Contact:  Mr.  Peter  M.  McDavltt,  Special 
Assistant  to  the  Assistant  Secretary  of  the 
Navy  (Installations  and  Logistics)  Washing¬ 
ton,  D.C.  20350,  (202)  692-3227. 

»Dra/f 

NAS  OCEANA/ ALP  FENTRESS  Land  Use 
Zoning,  Virginia,  August  4:  Proposed  are  re¬ 
strictive  use  easements  on  lands  in  high  acci¬ 
dent  potential  areas  and  high  noise  areas 
adjacent  to  NAS  OCEANA  in  Virginia  Beach, 
Virginia,  and  adjacent  to  ALF  FENTRESS  in 
Chesapeake,  Virginia.  Also  proposed  is  the 
acquisition,  by  fee  title,  of  land  within  the 
runway  clear  zone  at  NAS  OCEANA.  Adverse 
effects  are  expected  to  be  minimal  and  in¬ 
clude  a  potential  reduction  of  the  value  and 
marketability  of  the  land  Involved,  and  re¬ 
moval  from  the  city  tax  rolls  of  the  land  to 
bo  acqriired  by  fee  title.  (67  pages).  (ELR 
Order  No.  61138.) 

Depabtment  of  hud 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-6308. 

Draft 

White  Marsh  Joint  Venture,  Baltimore 
County,  Md.,  August  4;  Proposed  is  a  sub¬ 
division  of  430  acres  with  local  planning  and 
zoning  approval  for  3,000  mixed  housing 
units,  in  White  Marsh,  Maryland.  The  resi¬ 
dential  community  is  part  of  a  larger  1,500 
acre  development  which  will  include  a  200 
acre  shopping  mall,  an  office  park,  and  in¬ 
dustrial  development.  Negative  impacts  in¬ 
clude  conversion  of  woodland  to  urban  use, 
some  Increase  in  air  pollution  and  noise 
levels  and  Increased  traffic  congestion  on  local 
roads.  (Region  3).  (70  pages).  (ELR  Order 
No.  61141.) 

104h 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail¬ 
able  from  HUD). 

Final 

Park  Forest — Rlchton  Park  Stormwater 
Retention,  Illinois,  August  6:  Proposed  is 
the  construction  of  one  stormwater  deten¬ 
tion  basin  in  Park  Forest  Census  Tract  8304, 
Illinois.  The  project  will  benefit  all  persons 
in  the  Villages  of  Park  Forest  and  Richton 
Park  by  preventing  the  flooding  that  now  oc¬ 
curs  on  the  project  site  and  adjacent  area, 
and  by  increasing  active  recreational  facil¬ 
ities'.  Adverse  effects  include  disturbance  of 
marshland.  (214  pages).  Comments  made  by: 
EPA,  DOI,  State  agencies,  and  concerned 
groups  and  individuals.  (ELR  Order  No. 
61150.)> 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  7260, 


^  CEQ  did  not  receive  copies  of  the  draft 
EIS  or  publish  notice  of  its  availability,  but 
it  appears  that  all  other  appropriate  parties 
did  receive  copies  by  early  June.  EPA’s  date 
of  receipt  was  June  1.  In  such  cases,  CEQ 
counts  the  review  period  from  EPA’s  receipt 
date.  Thus  the  minimum  review  period  for 
the  draft  EIS  expired  on  July  15.  The  30  day 
review  period  for  the  final  EIS  begins,  as 
usual,  on  CEQ’s  date  of  receipt,  which  was 
August  6. 
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Department  at  Um  Interior,  Washington, 
D.C.  30340,  303-543-3891. 

BUREAU  or  LAKD  MANAGEMENT 

Draft 

Emery  Power  Plant,  Emery  County  Utah, 
August  3:  Proposed  Is  the  ocmstruction  and 
operation  of  two  430  megawatt  coal-llred, 
steam-electric  generating  xmlts  by  the  Utah 
Power  and  Light  Co.  In  Emery  County,  Utah. 
Two  346  Kilovolt  transmission  lines  would 
deliver  power  to  substations  near  Camp  Wil¬ 
liams  and  Sigurd,  with  a  third  line  tying  the 
two  substations  together.  The  project  would 
meet  Class. II  air  quality  limitations  under 
the  Prevention  of  Significant  Deterioration 
Regulations,  but  the  plant  would  be  within 
a  100  mile  radius  of  a  number  of  National 
Parlu,  Recreational  areas.  Monuments  and 
Forests,  all  of  which  have  the  potential  of 
redeslgnatlon  to  a  Class  I  area.  (679  pages) . 
(ELR  Order  No.  61131.) 

BX7REAU  OF  OUTDOOR  RECREATION 

Final 

Upper  Delaware  National  Scenic  River, 
Pennsylvania,  and  New  York,  August  3:  The 
statement  refers  to  a  proposal  that  75.4  miles 
of  the  Upper  Delaware  River,  between  Han¬ 
cock.  New  York  and  Matamoras,  Pennsyl¬ 
vania.  be  included  In  the  National  Wild  and 
Scenic  River  System  upon  a  determination 
by  the  Secretair  of  the  Interior  that  ade¬ 
quate  land  protection  measiues  have  been 
taken.  No  significant  culverse  effects  are 
anticipated  on  ecological  systems.  (176 
pages).  Comments  made  by:  DOI,  USDA, 
DOD.  HUD.  EPA.  FPC,  TVA,  State  and  local 
agencies,  and  concerned  citizens.  (ELR 
Order  No.  61137.) 

New  River  Gorge,  National  Wild  and 
Scenic  Rivers,  Fayette,  Summers,  and 
Raleigh  Counties,  W.  Va.  Proposed  is  the 
legislative  designation  of  the  New  River 
Gorge  in  West  Virginia  as  part  of  the  Na¬ 
tional  Wild  and  Scenic  Rivers  System  under 
overall  management  of  the  National  Park 
Service.  Inclusion  In  the  System  will  provide 
protection  of  existing  scenic,  recreational, 
historic,  fish  and  wildlife,  and  water  quality 
values  of  the  river.  No  significant  adverse  ef¬ 
fects  are  anticipated  on  ecological  systems 
(157  pages).  Comments  made  by:  USDA, 
COE,  DOI,  EPA,  FPC,  State  and  local  agen¬ 
cies.  (ELR  Order  No.  61138.) 

NATIONAL  PARK  SERVICE 

Final 

Knife  River  Indian  Villages  National  His¬ 
toric  Site,  Mercer  County,  N.  Dak.,  August  3 : 
The  National  Park  Service  proposes  the  es¬ 
tablishment  of  Knife  River  Indian  Villages 
National  mstorlc  Site  in  North  Dakota,  to 
protect  and  Interpret  a  cluster  of  four  Indian 
village  sites  on  1391.66  acres  of  land  near 
confiuenoe  of  the  Knife  and  Missouri 
Rivers  north  of  Stanton.  North  Dakota.  The 
project  will  result  In  social  Impact  from  ac¬ 
quisition  of  properties  and  ecological  Im¬ 
pact  through  Increased  visitor  use  (94 
pages).  Comments  made  by:  USDA,  DOI, 
USA,  EPA.  (ELR  Order  No.  61126.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Affairs.  U.S.  Depart¬ 
ment  of  Transportation.  400  7th  Street,  SW., 
Washington,  D.C.  20690,  303-426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Anchorage  International  Airport,  N-S  Run¬ 
way,  Alaska,  August  4:  Proposed  Is  the  con¬ 
struction  of  a  new  North-South  runway  at 
Anchorage  International  Airport,  Alaska. 
Construction  plans  also  Include  a  parallel 
taHway  system,  runway  and  and  taxiway 


lighting,  navigational  aids,  service  roads,  a 
storm  drain  system,  and  securliy  fencing. 
Adverse  effects  Include  loss  of  relatively  im- 
dlsturbed  habitat  due  to  dealing,  grading, 
and  gravel  extraction  necessitated  by  runway 
and  ancillary  construction.  (4  volumes). 
(ELR  Order  No.  61140.) 

Mecklenburg-Brunswlck  Regional  Airport, 
Mecklanberg,  and  Brunswick  counties,  Va., 
August  4:  Proposed  Is  a  new  aviation  airport 
project  to  serve  Mecklenburg  and  Brunswick 
Counties,  Virginia.  The  project  would  Include 
land  acquisition,  construction  of  paved  run¬ 
way,  taxlway,  paiiiing  apron,  airport  access 
road  and  relocation  of  a  secondary  road. 
Adverse  Impacts  Include  the  clearing  of  273 
acres  of  farmland  and  60  acres  of  woodland, 
the  loss  of  wildlife  habitat  and  exposure  to 
noise  In  excess  of  100  CNR  of  2  churches,  2 
residences  and  a  store.  (78  pages).  (ELR  Or¬ 
der  No.  61143.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Hawaii  Belt  Road,  Holualoa-Papa,  Kona 
County,  Hawaii,  August  4:  The  proposed 
project  consists  of  the  construction  over  a 
12-  to  15-year  period  of  approximately  31 
miles  of  highway  in  the  districts  of  North 
and  South  Kona  on  the  Island  of  Hawaii.  The 
project  would  extend  from  Keala  Kowaa 
Helau  at  Honolulu  to  Mllolll  Junction  at 
Papa.  Adverse  effects  Include  the  dl^lace- 
ment  of  about  13  resident  Individuals  and 
families.  The  possibility  exists  for  some  ad¬ 
verse  effect  on  the  archeologlcally  important 
Kona  Field  System.  (154  pages).  (ELR  Order 
No.  61139.) 

Interstate  15  West  Interchange,  American 
Falls  Dam,  Power  County,  Idaho,  August  2: 
Proposed  Is  Project  RS-BSG-1721(19)  which 
would  improve  State  Highway  39  through 
the  City  of  American  Falls.  The  project  be¬ 
gins  at  the  east  end  of  the  American  Falls 
Dam  and  ends  at  the  I-15W  interchange  east 
of  the  dty.  Approximately  3  miles  of  urban 
secondary  highway  would  be  built  with  four 
lanes,  curb  and  gutter,  painted  median  and 
left  turn  bays  In  the  urban  area.  Also,  a  new 
railroad  crossing  structure  would  be  pro¬ 
vided.  Adverse  Impacts  Include  displacement 
of  residences  and  businesses,  short  term  ef¬ 
fects  on  air  and  noise  quali^  and  the  con¬ 
version  of  private  residential,  commercial, 
smd  agricultural  lands  to  highway  use.  (Re¬ 
gion  10),  (57  pages).  (ELR  Order  No.  61126.) 

FAP  Route  409,  O’Fallon  to  Sandoval,  St. 
dalr,  Clinton,  and  Maiion  counties  HI.,  Au¬ 
gust  3:  Proposed  Is  the  completion  of  a  free¬ 
way  system  known  as  F-409,  which  begins  at 
1-64  near  O’Fallon,  generally  parallels  U.S. 
Route  60  across  the  state,  and  connects  to 
an  already  existing  freeway  in  Indiana  near 
Vincennes.  It  Intersects  with  1-64  on  the 
west,  1-67  In  the  middle,  and  F-411  near  the 
eastern  border  of  the  state.  Between  1-64 
and  1-57,  the  portion  from  UB.  Route  61  to 
I-S7  has  received  Design  Approval.  This 
statement  covers  the  remaining  portion  in 
this  area,  that  being  from  1-64  to  UB.  Route 
61.  Adverse  effects  Include  acquisition  of 
1,800  acres  of  right-of-way  and  the  reloca¬ 
tion  of  between  7  and  14  families.  (Region 
6),  (171  pages).  (ELR  Order  No.  61132.) 

New  Hampshire  Route  9,  Sulllvan-Nelson- 
Stoddard,  Cheshire  County  N.H.,  August  2: 
Proposed  Is  the  Improvement  of  a  deficient 
two-lane  section  of  N.H.  Route  9  located 
In  the  communities  of  Sullivan,  Nelson,  and 
Stoddard.  Four  two-lane  corridors  will  be 
constructed  on  new  location  with  a. mini¬ 
mum  200  foot  controlled  access  right-of-way. 
The  adverse  Impacts  include  acquisition  of 
property,  residences  and  businesses.  In¬ 
creased  noise  levels  and  Intrusion  upon  con¬ 
servation  areas,  wetlands  and  wildlife 


habitat.  (Region  1),  (356  pages).  (ELR  Order 
No.  61130.) 

Khowlton  Bridge  and  Approaches  (State 
Truck  Highway  34) .  Marathon  County,  Wise., 
August  6:  Proposed  Is  the  construction  of  a 
new  bridge  over  Lake  DuBay  and  the  updat¬ 
ing  of  the  approaches  to  that  bridge  to  cur¬ 
rent  standards.  This  bridge  carries  State 
Truck  Highway  34  and  Is  called  the  Knowl- 
ton  Bridge.  ’The  project  begins  Just  north 
of  the  community  of  Dancy  In  south  central 
Marathon  County  and  proceeds  north  across 
Lake  DuBay.  ending  at  a  recently  con¬ 
structed  portion  oi  Highway  34  north  of 
Knowlton.  Adverse  effects  Include  acquisi¬ 
tion  of  approximately  87  acres  of  land  and 
the  displacement  of  one  home.  (110  pages). 
(ELR  Order  No.  61144.) 

Final 

Iowa  9.  Waukon  to  Lansing,  Allamakee 
County,  Iowa,  August  2;  Proposed  is  the  up¬ 
grading  of  a  segment  of  Iowa  9  In  Allamakee 
County  from  7th  Street  S.E.  In  Waukon, 
northeasterly  ai^roxlmately  17.4  miles  to 
2nd  Street  In  Lansing.  ’The  proposed  con¬ 
struction  would  consist  of  24-foot  wide  pave¬ 
ment  with  10-foot  stabilized  ehoulders  on 
an  improved  vertical  and  horizontal  align¬ 
ment.  Adverse  Impacts  Include  the  loss  of 
65  to  90  acres  of  pastureland,  the  removal  of 
wildlife  habitat,  and  an  Increase  In  dust 
and  noise  levels.  (134  pages).  Comments 
made  by:  EDBW,  HUD.  USDA.  DOI,  EPA. 
COE,  DOT.  USCG,  and  State  agencies.  (ELR 
Order  No.  61122.) 

Interstate  20,  Dallas  and  Kaufman  Coun¬ 
ties.  ’Tex.,  August  2;  The  statement  refers 
to  the  construction  of  1-20  on  new  location 
from  the  Intersection  of  U.S.  176  and  I.H. 
636,  east  to  east  of  Forney  in  the  cities  of 
Balch  Springs,  Kleberg,  Mesquite,  Forney, 
and  Terrell.  The  proposed  project  consists 
of  a  4  to  8  lane  controlled  access  freeway 
facility.  Adverse  Impacts  Include  the  dis¬ 
placement  of  106  residences,  and  4  busi¬ 
nesses,  the  crossing  of  8  farms  and  tem¬ 
porary  Increases  In  air,  water,  and  noise 
pollution  during  construction.  (242  pages). 
Comments  made  by:  HEW.  HUD,  COE, 
USDA,  DOI,  EPA,  State  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
61117.) 

Virgin  Islands.  The  proposed  highway  Im¬ 
provement  Is  a  continuation  of  the  Ooes 
Island  Highway,  St.  Croix,  Virgin  Islands. 
The  project  would  begin  at  the  Sunny  Isle 
intersection  in  Estate  Sion  Farm,  proceed  In 
a  generally  easterly  direction,  and  terminate 
at  the  Contentment  Road/Centerline  Road 
Junction  In  Estate  Herman  HOI.  Project 
length  Is  approximately  2.75  miles.  Subject  to 
the  alternate  chosen,  between  2  and  6  resi¬ 
dences  will  be  displaced.  (Region  1),  (125 
pages.)  Comments  made  by:  DOT,  EPA,  DOI. 
(ELR  Ordw  No.  61142.) 

Gary  L.  Widman, 

General  Counsel. 

[PR  Doc.76-23704  Piled  8-12-76;8;46  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[EROA-1548] 

INTENSE  NEUTRON  SOURCE  FACILITY 
LOS  ALAMOS  SCIENTIFIC  LABORATORY, 
NEW  MEXICO 

Availability  of  Final  Environmental 
Statement 

Notice  Is  hereby  given  that  the  Final 
Environmental  Statement,  ERDA-1548, 
Intense  Neutron  Source  Facility,  Los 
Alamos  Scientific  Laboratory,  Los  Ala- 
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mos,  New  Mexico,  was  issued  pursuant 
to  the  Energy  Research  and  Develop¬ 
ment  Administration’s  (ERDA)  imple¬ 
mentation  of  the  National  Environ¬ 
mental  Policy  Act  of  1969.  The  statement 
was  prepared  in  support  of  legislative 
action  related  to  the  ERDA  request  for 
appropriation  of  funds  for  Fiscal  Year 
1977  for  the  project. 

Copies  of  the  final  statement  are  avail¬ 
able  for  public  inspection  in  the  ERDA 
public  document  rooms  at: 

ERDA  Headquarters,  20  Massachusetts  Ave¬ 
nue,  NW.  Washington,  D.C. 

Albuquerque  Operations  OfHce,  Kirtland  Air 
Force  Base  East,  Albuquerque,  New  Mexico. 
Chicago  Operations  Office,  0800  South  Cass 
Avenue,  Argonne,  Illinois. 

Idaho  Operations  Office,  660  Second  Street, 
Idaho  Falls,  Idaho. 

Oak  Ridge  Operations  Office,  Federal  BuUd- 
tng.  Oak  Ridge.  Tennessee. 

Richland  Operations  Office.  Federal  Building, 
Richland,  Washington. 

San  Francisco  Operations  Office,  1333  Broad¬ 
way,  Oakland,  California. 

Savannah  River  Operations  Office.  Savannah 
River  Plant,  Aiken,  South  Carolina. 

Copies  have  been  furnished  to  those 
who  commented  on  the  draft  statement 
that  was  issued  by  the  Energy  Research 
and  Development  Administration  as 
ERDA-1548.  January  28. 1976.  Copies  are 
also  available  for  public  inspection  at 
designated  Federal  Depository  Libraries. 

A  limited  number  of  single  copies  arc 
available  for  distribution  by  the  Tech¬ 
nical  Information  Center,  P.O.  Box  62, 
Oak  Ridge,  Tennessee  27830  (615)  483- 
8611,  Extension  34672.  The  statement  is 
also  available  from  the  National  Techni¬ 
cal  Information  Service,  Springfield, 
Virginia  22161. 

Dated  at  Germantown,  Maryland,  this 
10th  day  of  August  1976. 

For  the  Energy  Research  and  Devel¬ 
opment  Administration. 

James  L.  Liverman, 
Assistant  Administrator  for 
Environment  and  Safety. 
[PR  Doc.76-23720  Piled  8-12-76:8:46  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  699-3] 

ECOLOGY  ADVISORY  COMMITTEE 
Renewal 

Pursuant  to  section  7(a)  of  the  Office 
of  Managem^t  and  Budget  Circular  No. 
A-63.  Transmittal  Memorandum  No.  1, 
dated  July  19,  1974,  it  is  hereby  deter¬ 
mined  that  renewal  of  the  Ecology  Ad¬ 
visory  Committee  of  the  Science  Advi¬ 
sory  Board  is  in  the  public  Interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Agency  by  law. 
The  charter  which  continues  the  Ecology 
Advisory  Committee  through  August  8, 
1978,  unless  otherwise  sooner  terminated, 
will  be  filed  at  the  Library  of  Congress. 

John  Quarles, 
Acting  Administrator. 

August  6,  1976, 

[m  Doc.76-28588  Filed  8-12-76:8:45  am] 


[FRL  596-7] 

CAUFORN1A 

Marine  Sanitation  Device  Standard 

On  May  26, 1976,  notice  was  given  that 
the  State  of  California  had  petitioned 
the  Administrator,  Environmental  Pro¬ 
tection  Agency,  to  determine,  pursuant 
to  section  312(f)(3)  of  Pub.  L.  92-500, 
that  adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of  sew¬ 
age  from  all  vessels  are  reasonably  avail¬ 
able  for  that  portion  of  San  Diego  Bay 
that  is  less  than  30  feet  deep  at  mean 
lower  low  water  (MLLW) ,  Mission  Bay, 
Oceanside  Harbor,  and  Dana  Point  Har¬ 
bor  (41  FR  21516,  May  26,  1976).  The 
portions  of  San  Diego  Bay  affected  by 
this  determination  are  those  waters  less 
than  30  feet  in  depth  at  mean  lower  low 
water  as  determined  from  the  most  re¬ 
cent  National  Oceanic  and  Atmospheric 
Administration  chart. 

Section312(f)  (3)  states: 

|A]fter  the  effective  date  of  the  Initial 
standards  and  regulations  promulgated  under 
this  section.  If  any  State  determines  that  the 
protection  and  enhancement  of  the  quality 
of  some  or  all  of  the  waters  within  such 
State  require  greater  environmental  protec¬ 
tion,  such  State  may  completely  prohibit  the 
discharge  from  all  vessels  of  any  sewage, 
whether  treated  or  not.  Into  such  waters, 
except  that  no  such  prohibition  shall  apply 
until  the  Administrator  determines  that  ade¬ 
quate  facilities  for  the  safe  and  sanitary  re¬ 
moval  and  treatment  of  sewage  from  all  ves¬ 
sels  are  reasonably  available  for  sudh  w&yers 
to  which  such  petition  would  apply. 

Following  an  examination  of  the  peti¬ 
tion  and  supporting  information,  and  in 
consideration  of  all  comments  received 
pursuant  to  the  May  26  Federal  Register 
notice,  I  have  determined  that  adequate 
facilities  for  the  safe  and  sanitary  re¬ 
moval  and  treatment  of  sewage  from  all 
vessels  are  reasonably  available  for  that 
portion  of  San  Diego  Bay  that  is  less 
than  30  feet  deep  at  mean  lower  low 
water  (MLLW) ,  Mission  Bay,  Oceanside 
Harbor,  and  Dana  Point  Harbor.  This 
determination  is  made  pursuant  to  sec¬ 
tion  312(f)  (3)  of  Pub.  L.  92-500. 

In  its  petition,  the  State  of  California 
certified  that  there  are  six  pump-out 
facilities  for  San  Diego  Bay,  which  in¬ 
clude  Harbor  Police.  Pearson  Standard, 
Union  Oil,  Harbor  Island  Marina,  Ma¬ 
rina  Cortez,  and  Coronado  Cay’s  Marina, 
two  pump-out  facilities  for  Mission  Bay, 
one  pump-out  facility  in  Oceanside  Har¬ 
bor,  and  two  pump-out  facilities  for  Dana 
Point  Harbor.  The  State  certified  that 
adequate  treatment  is  available  for  sew¬ 
age  removed  from  all  vessels. 

All  pump-out  facilities  in  San  Diego 
Bay  have  an  adjacent  water  depth  of  at 
least  10  feet  and  the  Harbor  Police  facil¬ 
ity  has  an  approximate  water  depth  of 
20  feet.  Pump-out  facilities  in  the  Bay 
can  serve  pleasure  crafts  and  small  boats 
that  are  able  to  dock.  Merchant  vessels 
for  which  adequate  pump-out  facilities 
are  not  provided  in  San  Diego  Bay,  would 
not  be  subject  to  this  determination  since 
these  vessels  would  not  be  able  to  tra¬ 
verse  areas  of  less  than  30  foot  depth 
because  of  their  greater  drafts.  Such 
ships  would  require  berthing  accom¬ 


modations  located  outside  of  the  desig¬ 
nated  area.  Areas  in  San  Diego  Bay  deep¬ 
er  than  30  feet  should  have  greater 
flushing  action  in  those  waters,  and, 
therefore,  less  potential  for  pollution 
frbm  vessel  sewage  discharges. 

One  of  the  facilities  at  Mission  Bay 
has  an  adjacent  water  depth  of  20  feet, 
which  is  the  depth  of  the  dredged  en¬ 
trance  channel.  The  other  piunp-out  fa¬ 
cility  in  Mission  Bay  has  an  adjacent 
water  depth  of  eight  feet.  The  Harbor 
District  pump-out  facility  in  Oceanside 
Harbor  is  located  immediately  adjacent 
to  the  entrance  channel,  which  is 
dredged  to  approximately  19  feet.  Both 
of  the  pump-out  ff^illties  located  in 
Dana  Point  Harbor  have  an  adjacent 
water  depth  of  approximately  10  feet, 
which  is  the  depth  of  the  Harbor  and 
which  wUl  accommodate  all  vessels  that 
can  use  the  other  harbor  facilities. 

Each  bay  or-  harbor  addressed  by  this 
determination  has  at  least  one  pump-out 
facility  that  is  available  for  use  on  a  24- 
hour  basis.  Other  privately  operated  fa¬ 
cilities  normally  are  available  during 
daylight  hours.  The  pmnp-out  rates  of 
the  dockside  facilities  vary  between  flve 
and  ten  gallons  per  minute  and  all  of 
the  pumping  units  discharge  directly  to 
the  sanitary  sewer  and  to  a  treatment 
facility  that  meets  State  and  Federal  re¬ 
quirements.  A  siurvey  conducted  by  the 
California  Regional  Water  Quality  Con¬ 
trol  Board  revealed  no  evidence  of  boat 
overcrowding  at  any  of  the  pump-out  fa¬ 
cilities.  Most  boats  require  only  flve  min¬ 
utes  to  empty  the  holding  tanks. 

The  Agency  received  only  one  com¬ 
ment  pursuant  to  the  May  26  Federal 
Register  notice  of  receipt  of  the  State  of 
California’s  petition;  the  San  Diego 
Coimty  Department  of  Public  Health 
commented  in  support  of  the  State’s 
petition. 

Dated:  August  6, 1976. 

John  Quarles, 
Acting  Administrator. 

(FR  Doc.76-23568  Filed  8-12-76:8:45  am] 


[599-4] 

SCIENCE  ADVISORY  BOARD  ECOLOGY 
ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Ecol¬ 
ogy  Advisory  Committee  of  the  Science 
Advisory  Board  will  be  held  beginning  at 
9  a.m.,  September  13-14,  1976,  in  the  Ad¬ 
ministrator’s  Conference  Room  (Room 
1101),  Waterside  Mall  West  Tower,  401 
M  Street,  SW.,  Washingrton,  D.C. 

This  is  the  ninth  meeting  of  the  Ecol- 
Oiry  Advisory  Committee.  Ihe  agenda  in¬ 
cludes  a  report  on  the  Science  Advisory 
Board  activities;  review  of  EPA’s  Na¬ 
tional  Ecology  Research  Plan  1978-1982; 
discussions  on  the  value  of  long-term 
ecosystem  research  to  EPA’s  missions; 
ecological  problems  in  the  Office  of 
Water  and  Hazardous  Materials;  a  brief¬ 
ing  on  the  Agency’s  standards  and  regu¬ 
lations  development  process;  and  mem¬ 
ber  items  of  interest. 
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The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  additional  Infor¬ 
mation  should  contact  Dr.  J.  Frances 
Allen,  Executive  Secretary,  Ecology  Ad¬ 
visory  Committee,  (703)  557-7720. 

Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

August  6,  1976. 

[FB  Doc.76-23670  Filed  8-12-76;8;45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  818] 

DOMESTIC  PUBUC  RADIO  SERVICES 

Common  Carrier  Services  Information; 

Applications  Accepted  for  Filing 

August  9, 1976. 

The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules  and  regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (see  §  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com¬ 
ments  or  petitions  may  be  filed  concern¬ 
ing  raldo  and  section  214  applications 
within  30  days  of  the  date  of  this  notice 
and  within  20  days  for  Part  68  applica¬ 
tions. 

In  order  for  an  application  filed  imder 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and  ten¬ 
dered  for  filing  by  whichever  date  is  ear¬ 
lier;  (a)  the  close  of  business  one  busi¬ 
ness  day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ¬ 
ous  filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  oonfilct)  as  having  been  accepted 
for  filing.  In  common  carrier  rsuUo  serv¬ 
ices  otiier  than  those  listed  under  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi¬ 
ness  one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
Is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub¬ 
sequently  amended  by  a  major  change 
wUl  be  considered  as  a  newly  filed  appli¬ 
cation  for  purposes  of  the  cut-off  rule. 
[See  Sfi  1.227(b)(3)  and  21.30(b)  of  the 
Commission’s  rules.] 

FxuERAL  Communications 
Commission, 

Vincxnt  J.  Mullins, 

Secretary. 


NOTICES 


Domestic  Public  Land  Mobile  Radio  Sebvice 

22541-CD-P-76  GreenvUle  Telepboixe  An¬ 
swering  6ervloe  (New)  Cl*,  for  a  new  I- 
way  station  to  operate  on  152A4  MHz.  to 
be  located  1626  Dayton  Road,  OreenvlUe, 
Ohio. 

22542-CD-P-76  Swartzlander  Radio  Umlted 
(New)  CJ*.  tor  a  new  station  to  operate  on 
454.250  MHz.  to  be  located  at  1376  N.  SR690, 
Oibsonburg,  Ohio. 

22543-CD-P-76  Jtrtin  W.  Bennett  (KQK772) 
C.P.  to  replace  transmitter  operating  on 
43.22  MHz  located  at  Hurley  Hospital. 
Begole  &  6th  Ave.,  Flint,  Michigan. 

22544-CD-P-76  Massachusette-Oonnecticut 
Mobile  (KQK747)  C.P.  to  relocate  and 
change  antenna  ^stem  operating  on  158.70 
MHz  located  at  Andrews  Hill,  1  mile  West 
of  Naugatuck,  Connecticut. 

22645-CD-P-76  L&L  Service,  Inc.  d/b  as 
Metro  Cmnmunicatlon  Service  (KIT519) 
C.P.  for  additional  facilities  to  operate  on 
152.15  MHz  to  be  located  at  City  Water 
Tower,  Gilbert  Height,  Alabama. 

22646-CD-P-76  Radio  Paging.  Inc.  (KKI445) 
C.P.  for  additional  facilities  to  operate  on 

72.24  MHz  to  be  located  at  a  new  site  de¬ 
scribed  as  Loc.  #6:  One  Shell  Plaza,  Hous¬ 
ton,  Texas. 

22547-CD-P-76  Industrial  Communications 
Systems,  Inc.  (KSV926)  C.P.  to  change 
antenna  system  operating  on  158.70  MHz 
at  approximately  23.3  miles  West  of  down¬ 
town  Los  Angeles,  Caddie  Peak,  California. 

22548-CD-P-76  Airsignal  of  California,  Inc. 
(KWU256)  C.P.  to  change  antenna  system 
operating  on  36.22  MHz  located  at  Del  Webb 
Town  House,  2200  Tulare,  Fresno,  Califor¬ 
nia. 

22549-CD-P-76  Indiana  Bell  Telephone  Com¬ 
pany,  Incorporated  (KSC874)  C.P.  to 
change  antenna  system  operating  on  152.- 
78  MHz  located  at  116  East  Taylor  Street, 
Kokomo,  Indiana. 

22S&0-CD-P-76  Fanners  Independent  Tele¬ 
phone  Co.  (New)  CP.  for  a  new  1-way  sta¬ 
tion  to  operate  on  152.51  MHz.  to  be  lo¬ 
cated  at  the  Telephone  Office,  Falun,  Wis¬ 
consin. 

22561-CD-P-(2)-76  Comex,  Inc.  (KCI295) 
CP.  fcM'  additional  facilities  to  operate  on 

152.24  MHz  at  Loc.  #2:  Uncanoonuc  Mtn., 
near  Manchester;  and  152.24  MHz  at  Loc. 
#3  Plausawa  Hill,  Pembroke.  New  Hamp¬ 
shire. 

22552-CD-P-76  Radio  Phone  Communloa- 
tions,  Inc.  (KIG297)  C.P.  for  additional 
facilities  to  operate  on  35.68  MHz  to  be  lo¬ 
cated  at  a  new  site  described  Loc.  #2  to  be 
located  Northwest  Intersection  of  Va., 
#190  &  Centerville  Turnpike,  Virginia 
Beach,  Virginia. 

22553-CD-TC-76  Rosa  I.  Alonson  Consent  to 
Transfer  of  Control  from  Rosa  I.  Alonso, 
TRANSFEROR  to  Santos  Mateo  Negron 
and  Santiago  Acosta  Rivera  TRANSFEREE. 
(KnS408)  (WWA336)  St.  Thomas,  Virginia 
Mand. 

22554-CD-P-76  Otis  L.  Hale  dba  Mobilfone 
Communications  (KLB5(X))  CP.  for  addi¬ 
tional  facilities  to  operate  on  152.12  MHz 
at  a  new  site  described  as  Loc.  #6:  6.6  miles 
NE  of  Benton  Post  Office.  Exit  121  on  In¬ 
terstate  30,  Benton,  Arkansas. 

22555-CD-TO-(2)-76  Empire  Dispatch,  Inc. 
Consent  to  ITensfer  of  Control  from  Irene 
Eleanor  Cooper,  Executrix  of  Estate  of 
KManeth  Hawn  <3ooper  aka  Kenneth  H. 
Cooper,  deceased,  TRANSFEROR  to  Irene 
E.  Cooper,  TRANSFEREE.  Stations: 
KAA279,  Oreely,  Colorado  and  KBS659, 
Fort  Collins,  Colorado. 

22559-CD-P-(6)-76  Pacific  Northwest  Bell 
Telei^one  Company  (KOA246)  CP.  to  re¬ 
place  transmitter,  change  antenna  system 
and  relocate  facilities  operating  on  36A6, 
152.51,  152.54,  162.63,  152.66,  A  152.69  MHz 


to  be  located  on  Sentinel  Hill  necu  SW 
Fairmount  Boulevard,  Portland,  Oregon. 

22660-CD-AL-(6)-78  Charlotte  Eleotronlcs 
Corporation,  acting  by  its  Division,  Char¬ 
lotte  Message  Center.  Consent  to  Assign¬ 
ment  of  License  from  Charlotte  Message 
Center,  ASSIGNOR  to  Charlotte  Message 
Center,  Inc.,  ASSIGNEE.  Stations:  KIM- 
903  A  KRS668.  Fort  Myers,  Florida;  KRH- 
640  &  KRM952,  Naples,  Florida;  KIQ613, 
Punta  Oorda,  Florida;  and  KSV894.  Im- 
mokalee  Florida. 

22661-CD-P-(2)-76  General  Communica¬ 
tions,  Inc.  (KEC516)  C.P.  for  additional 
facilities  to  operate  on  43.68  MHz  at  (2) 
new  sites  described  as  Loc.  #2:  50  Presi¬ 
dential  Plaza,  Syracuse,  New  York;  and 
Loc.  #3:  Corner  Route  173  and  Palmer 
Road,  7  miles  ESE  of  Syracuse,  New  York. 

22562-CD-P-(3)-76  John  W.  Bennett.Radlo 
Paging  Service.  Consent  to  Assignment  of 
License  from  Bennett  Radio  Paging  Serv¬ 
ice,  ASSIGNOR  to  Bennett  Communica¬ 
tions  Systems.  Inc.,  ASSIGNEE.  Station: 
Owosso,  Michigan;  KOP326  &  KQK772, 
Flint,  Michigan. 

22656-CD-P-76  General  Telephone  Company 
of  -Illinois  (KJU818)  CP.  for  additional 
facilities  to  operate  on  152.63  MHz  located 
1  mile  SW  of  Jacksonville,  Illinois. 

22566-CD-P-(2)-76  Digital  Paging  System.s 
of  Pittsburgh,  Inc.  (KGA252)  CP.  for  addi¬ 
tional  facilities  to  operate  on  454.026  A 
454.125  MHz  to  be  located  at  a  new  site 
described  as  Loc.  #4;  1716  Grandview 
Avenue,  Plttsbmrgh,  Pennsylvania. 

22567-CD-ML-76  Southwestern  Bell  Tele¬ 
phone  Company  (KKB395)  Modification 
of  License  to  change  base  frequency  from 
162.72  MHz  to  152.69  MHz  located  5  miles 
SSE  of  Goldsmith,  Texas;  and  repeater  fre¬ 
quency  from  157.98  MHz  to  157.96  MHz  lo¬ 
cated  at  same  location. 

22568-CD-P-76  Indiana  Bell  Telephone 
Company  Incorporated  (KSC873)  C.  P.  to 
relocate  facilities  operating  on  152.67  MHz 
to  be  located  1100  Feet  West  of  South  23rd 
and  Ralble  Streets,  Anderson,  Indiana. 

22671-CD-ML-76  Radio  and  Eletronic  Serv¬ 
ice  Company,  Inc.,  dba  Mobilfone  (KIF 
649)  Modification  of  license  to  change 
frequency  from  454.025  MHz  to  454.325 
MHz  located  at  3101  North  "R”  Street. 
Pensacola,  Florida. 

22572-CD-AL-78  L.  T.  Niethammer  and  Va¬ 
lera  M.  Mitchell  dba  Delta  Mobile  Radio 
Service.  Consent  to  Assignment  of  License 
from  Delta  Mobile  Radio  Service,  AS¬ 
SIGNOR,  to  Delta  Mobile  Radio  Service, 
Inc.,  ASSIGNEE.  Station:  KMJ221.  Mt. 
Vaca,  California. 

22673-CD-P-(2)-76  Lester  B.  Biddle,  Jr. 
(NEW)  C.  P.  for  a  new  2-way  station  to 
operate  on  464.100  A  464.200  MHz  to  be  lo¬ 
cated  at  100  Beck  Avenue,  Panama  City, 
Flmida. 

22574-CD-P-76  Chicago  Communications 
Service,  Inc.  (NEW)  C.  P.  for  a  new  2- way 
station  to  operate  on  454.225  MHz  to  be 
located  at  Intersection  of  Arlington 
Heights  Road  and  Hwy.  12,  Arlington 
Heights,  minois. 

22575-CD-P-76  Lancaster  Alarm  Co.,  Inc. 
(NEW)  C.  P.  for  a  new  2-way  station  to 
operate  on  464.176  MHz  to  be  located  at 
North  Queen  and  Chestnut  Streets,  Lan¬ 
caster,  Pennsylvania. 

22576-Cl>-P-78  Airsignal  Of  Nevada,  Inc. 
(KWT7211)  C.  P.  to  relocate  faculties  op¬ 
erating  on  35#2  MHz  at  Lop.  #3  to  be  lo- 
eated^at  Black  Mountain,  6.5  miles  SW  of 
Henderson,  Nevada. 


FCOEIAL  RfCiSTER,  VOL.  41,  NO.  158 — FRIDAY,  AUGUST  13,  1976 


NOTICES 


.  34355 


MAJOB  AMENDMENT 

Airnignftl  International  of  Philadelphia 
Pennsylvania,  Inc.  (KaC223)  FN:  2176&- 
CD-P-76.  Amend  to  add  the  base  fre¬ 
quency  43.58  MHz  to  Loc.  #8  described  as 
2.6  miles  ENE  of  Bridgeton  (Cumberland) 
New  Jersey;  and  to  add  a  new  Loc.  #9 :  de¬ 
scribed  as  Clarldge  Hotel,  Indiana  & 
Boardwalk,  Atlantic  City  (Atlantic)  New 
Jersey  to  operate  on  the  base  frequencies 
35.22  MHz  &  43.58  MHz. 

Correction 

PN:  22468-CD-MP-76  Rogers  Radio  Com¬ 
munications  Service,  Inc.  (KT8204)  Lake 
Zurich,  Illinois.  Correct  Location  to  read 
Loc.  #8  instead  of  Loc.  #7.  All  other  par¬ 
ticulars  are  to  remain  as  reported  on  PN 
#816,  dated  July  26, 1976. 

INFOBMATIVE 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission’s  Rules  regarding  Ex  Parte 
presentations  by  reasons  of  potential  electri¬ 
cal  interference: 

35.22  MHz  &  43.58  MHz. 

Alrslgnal  International  of  Philadelphia, 
Pennsylvania,  Inc.,  Atlantic  City,  N.J. 
21766-CD-P-76  (as  amended) 

Radio  Telephone  Service,  Inc.,  Atlantic  City, 
NJ.  22117-CI>-P-(3)-76 

Rttbal  Radio 

60383-CR-P-76  Ihe  Mountain  States  Tele- 
phone  and  Telegraph  Company  (NEW) 
C.  P.  for  a  new  Rural  Subscriber  station 
to  operate  on  167.95  to  be  located  8.6 
miles  South  of  Buford,  Wyoming. 
60384-CR-P-76  RCA  Alaska  Communica¬ 
tions,  Inc.  (WOP82)  C.  P.  to  change  fre¬ 
quency  from  162.3V  MHz  to  162.15  MHz 
located  at  PAA  VHP  Bldg,  at  Cordova  Air¬ 
port,  Alaska. 

60387-CEr-AL-(2)-76  Charlotte  Message 
Center  Consent  to  Assignment  of  Radio 
Station  License  from  Charlotte  Electronics 
Corporation,  acting  by  Its  division,  Char¬ 
lotte  Message  Center,  ASSIGNOR  to  Char¬ 
lotte  Message  Center,  Inc.,  ASSIGNEE. 
Stations:  KJG88  &  KJG89,  Temporary- 
Fixed  Location. 

60434-CR-TC-76  West  Indies  Communica¬ 
tions.  Inc.  Consent  to  Transfer  of  Control 
from  Rosa  I.  Alonso,  TRANSFEROR  to  San¬ 
tos  Mateo  Negro  &  Santiago  Acosta  Rivera, 
TRANSFEREES.  Station:  WWY45,  Tem¬ 
porary-Fixed  Location. 

Point  to  Point  Micbowave  Radio  Sebvice 

4696-CF-P-76  Same  (NEW)  Egmont  Key, 
Florida  Lat.  27  36  11  N.-Long.  82  46  43  W. 
CP.  for  a  new  station  on  station  on  fre¬ 
quency  2172.0V  MHz  toward  St.  Petersburg, 
Florida  on  azimuth  29.2  degrees. 

4696- CP-P-76  Same  (KGP61)  Causeway  7845 
22nd  St.  Causeway,  Tampa.  Florida  Lat. 
27  65  11  N.-Long.  82  22  0  W.  C.P.  to  change 
polarization  from  horizontal  to  vertical 
on  frequency  5974.9  and  6093.5  MHz  toward 
MacDlll  AFB. 

4697- CP-P-76  Same  (KRT66)  MacDlll  AFB 
Sage  Site  2-129,  Tampa,  Florida  Lat.  27  50  4 
N.-Long.  82  28  16  W.  C.P.  to  change  polar¬ 
ization  from  horizontal  to  vertical  on 
frequency  6226.9  and  6345.5  MHz  toward 
Causeway. 

4718-CP-P-76  Puerto  Rico  Telephone  Com¬ 
pany  (NEW)  Esperanza  and  Ferrocarrll 
Sts.,  San  German,  Puerto  Rico  Lat.  18  04 
56  N.-Long.  67  02  44  W.  C.P.  for  a  new  sta¬ 
tion  on  frequency  11685.0V  MHz  toward 
Monte  Estado,  Puerto  Rico  on  azimuth  37.9 
degrees. 


4719-CF-P-76  Same  (WWT48)  Monte  Estado 
2M1SSW,  Maricao,  Puerto  Rico  Lat.  18  09  06 
N.-Long.  66  59  22  W.  C.P.  to  add  communi¬ 
cations  on  frequency  10016.0V  MHz  toward 
Ban  German,  Puerto  Rico  on  azimuth  217.9 
degrees. 

4721- CP-P-76  Southern  Bell  Telephone  and 

Telegraph  Company  (KJJ86)  7.6  mile 

North  of  Polk  City,  Florida  Lat.  28  17  38 
N.-Long.  81  60  07  W.  C.P.  to  change  fre¬ 
quencies  6286.2H  to  6197.2V  and  6406.8H  to 
4198H  MHz  toward  LK  Hamilton,  Florida, 
on  azimuth  141.  degrees;  replace  trans¬ 
mitter  and  increase  output  power. 

4722- CF-P-76  Same  (KJM35)  Water  Tank 
Road,  LK  Hamilton,  Florida,  Lat.  28  02  53 
N.-Long.  81  36  61  W.  CP.  to  change  fre¬ 
quencies  6034.2H  to  5945.2V  and  6152.8H  to 
4180H  MHz  toward  Polk  City,  Florida  on 
azimuth  321.5  degrees;  change  frequencies 
5g60.0H  to  5946.2H  and  6078.6H  60  4180H 
MHz  toward  Frostproof,  Florida  on  azi¬ 
muth  179.9  degrees  replace  transmitters 
and  increase  output  power. 

4723- CF-P-76  Same  (KJM36)  4  miles  WSM  of 
Frostproof,  Florida  Lat.  27  43  67  N.-Long. 
81  35  41  W.  C.P.  to  change  frequencies  from 
6212.0H  to  6197.2V  and  6330.7H  to  4198H 
MHz  toward  LK  Hamilton,  Florida  on  azi¬ 
muth  366.9  degrees;  change  frequency 
6192J2H  to  6345.5H  MHz  toward  Avon  Park, 
Florida  on  azimuth  149.0  degrees;  replace 
transmitters  and  increase  output. 

4631- CF-P-76  Southwestern  Bell  Telephone 
Company  (NEW)  Albany  Tower  2.6  miles 
SW  of  Albany,  Texas  Lat.  32  42  66  N./Long. 
99  19  11  W.  C.  P.  For  a  new  station  on  fre¬ 
quency  2126.8V  MHz  toward  Albany  Re¬ 
peater,  Texas  on  azimuth  236.0  degrees. 

4632- CF-P-76  Same  (NEW)  Albany  Repeater 
10  miles  SW  of  Albany,  Texas  Lat.  32  38  14 
N./Long.  99  27  24  W.  C.P.  For  a  new  station 
on  frequency  2152.4H  MHz  toward  Abilene, 
Texas  on  azimuth  231.  degrees  and  2176.8V 
MHz  toward  Albany  Tower,  Texas  on  azi¬ 
muth  55.9  degrees. 

4633- CF-P-76  Same  (KY086)  366  North  Cy¬ 
press  Abilene,  Texas  Lat.  32  27  08  N./Long. 
99  44  03  W.  CP.  To  add  a  point  of  com¬ 
munication  on  frequency  2112.4H  MHz  to¬ 
ward  Albany  Repeater,  Teras  on  azimuth 
61.7  degrees. 

4669-CF-R-76  Indiana  Bell  Telephone  Com¬ 
pany  (KYS60)  Location:  within  territory 
of  the  grantee.  Application  for  renewal  of 
radio  station  license  (Developmental)  ex¬ 
piring  September  12,  1976.  Term:  Septem¬ 
ber  12, 1976  to  September  12, 1977. 

4681- CF-P-76  South  Central  Bell  Telephone 
Company  (KLR82)  1002  Main  Street,  Co¬ 
lumbus,  Mississippi  Lat.  33  29  43  N./Long. 
88  25  17  W.  C.P.  TO  add  frequency  3730H 
MHz  toward  West  Point,  Mississippi  on  azi¬ 
muth  299.6  degrees;  replace  to  move  an¬ 
tenna  for  5937.8H  MHz  toward  West  Point, 
Mississippi. 

4682- CP-P-76  Same  (KLT63)  22  South  Divi¬ 
sion  St.,  West  Point,  Mississippi  Lat.  33  36 
14  N./Long.  88  39  00  W.  C.P.  to  add  fre¬ 
quency  3770H  MHz  toward  Aberdeen.  Missis¬ 
sippi  on  azimuth  13.1  degrees,  and  3770H 

.  MHz  toward  Columbus,  Mississippi  on  azi¬ 
muth- 119.6  degrees;  Increase  tower  height, 
replace  and  move  antenna  for  5204. 7H  MHz 
toward  Starkvill,  and  6210.6H  MHz  toward 
Columbus. 

4683- CP-P-76  Same  (KLR70)  7  miles  North 
of  Aberdeen,  Mississippi  Lat.  33  66  37 
N./Long.  88  33  36  W.  CJ*.  to  change  fre¬ 
quency  6967.4V  6071.2V  MHz  to  3730H  to¬ 
ward  Tupelo,  Mississippi  on  azimuth  340.2 
degrees;  and  2720H  MHz  toward  West  Point 
on  azimuth  193.1  degrees;  Increase  tower 
height,  replace  to  move  antennas. 


4684-CF-P-76  Same  (KLR71)  337  North 

Broadway,  Tupelo,  Mississippi  Lat.  34  IS 
38  N./Long.  88  42  18  C.P.  To  change  fre¬ 
quency  6264.0V  6352.9V  MHz  to  3770H  MHz 
toward  Aberdeen,  Mississippi  on  azimuth 

160.1  degrees;  Increase  tower  height,  re¬ 
place  and  move  antanna  for  3770V  to 
6213.0H  MHz  toward  Pontotoc,  and  6345.5H 
MHz  toward  Ecru. 

4694-CF-P-76  General  Telephone  Company 
of  Florida  (KIY21)  830  Arlington  Ave.,  St. 
Petersburg.  Florida  Lat.  27  46  19  N./Long. 
82  38  44  W.  C.P.  To  add  point  of  com¬ 
munication  on  frequency  2122.0V  MHz  to¬ 
ward  Egmont  Key,  Florida  on  azimuth 

209.2  degrees. 

4620- CF-MP-76  Mlcrovldeo,  Inc.  (KLH35)  0.5 
Mile  North  of  Sllverton,  Texas.  (Lat.  34> 
33'08"  N.,  Long.  101»17'24”  W.) :  Modi¬ 
fication  of  C.P.  (2843-C1-R-71)  to  replace 
transmitters  (5945.0H.  6000.0H  and  6300.- 
OH  MHz)  to  6182.4H.  6241.7H  and  6301.0H 
MHz  toward,  Memphis,  Texas  on  azimuth 
73.40. 

4621- CF-MP-76  Mlcrovldeo,  Inc.  (KLH36)  0.7 
Mile  West  of  Memphis.  Texas.  (Lat.  34o43' 
47"  N.,  Long.  100*33'59"  W.) :  Modifica¬ 
tion  of  C.P.  (2844-C1-R-71)  to  replace 
transmitters  (6135.0H,  6190.0H  and  6245.- 
OH  MHz)  to  5960.H,  6019.3H  and  6078.6H 
MHz  toward  Wellington  &  Childress,  both 
in  Texas,  via  power  split,  on  azimuths  136.8 
&d4.2o,  respectively. 

4622- CP-MP-7e  Mlcrovldeo,  Inc.  (KLU60) 
Southeast  edge  of  Childress,  Texas.  (Lat. 
30o24'25''  N.,  Long.  100ol2'06"  W.) :  Modi¬ 
fication  of  C.P.  (6463-C1-R-71)  to  replace 
transmitters  (5945.0V.  6000.0V  and  6300 J)V 
MHz)  to  6241.7V,  6301.0V  and  6360.3V  MHz 
toward  Paducah  &  Quanab,  both  In  Texas, 
via  power  split,  on  azimuth  195.9”  &  103.8”, 
respectively. 

4654-CP-P-76  American  Television  Relay, 
Inc.  (KKB98)  28.8  Miles  SE  of  Farming- 
ton,  New  Mexico.  (Lat.  36”24'54"  N.,  Long. 
107”60'39"  W.):  CJ*.  to  add  6226.9V  & 
6404.8V  MHz  toward  Durango,  New  Mexico, 
on  azimuth  357.3  degrees.  (Applicant  re¬ 
quests  waiver  of  Section  21.701(1)  of  the 
Commission’s  Rules.) 

4665-CP-P-76  Mountain  Microwave  Corpora¬ 
tion  (NEW)  2.8  Miles  SSW  of  Durango, 
Colorado.  (Lat.  37”13'58"  N.,  Long.  107” 
53'33"  W.) :  C.P.  to  add  6960.0H  &  6019.8H 
MHz  toward  Sllverton,  Colorado,  via  pass¬ 
ive  refiector,  on  azimuth  14.0  degrees.  (Ap¬ 
plicant  requests  waiver  of  Section  21.701 
(1)  of  the  Commission’s  Rules.) 

4656^F-P-76  Mountain  Microwave  Corpora¬ 
tion  (KY071)  4.5  Miles  North  of  Sllverton, 
Colorado.  (Lat.  37”62'26"  N,  Long.  107” 
40'11"  W.) :  C.P.  to  add  6271.4V  &  6330.7V 
MHz  toward  Waterdog  Peak,  via  passive 
refiector,  on  azimuth  116.4”. 

4657-CP-P-76  Mountain  Microwave  Corpora¬ 
tion  (KBT68)  1.3  Miles  SE  of  Montrose, 
Colorado.  (Lat.  38”23'15"  N.,  Long.  107” 
40'26"  W.):  CJ».  to  add  11016H  tt  11176H 
MHz  toward  Grand  Junction,  Colorado,  on 
azimuth  313.0”. 

4690- CP-P-76  Eastern  Microwave,  Inc. 
(KCL72)  2  Miles  NW  of  Adams,  Massa¬ 
chusetts.  (Lat.  42”38’14"  N.,  Long.  73”10' 
07"  W.) :  C  J.  to  add  6945.2V  MHz  toward 
Bennington,  Vermont,  on  azimuth  195“21'. 

4691- CF-P-76  Newhouse  Alabama  Microwave, 
Inc.  (WBB359)  Volcan  Parkway,  Birming¬ 
ham,  Alabama.  (Lat.  33”29'25"  N.,  Long. 
86”47'63"  W.):  C.P.  to  add  11016.0V  & 
1175.0V  MHz  toward  Gate  City,  Alabama, 
on  azimuth  40.8”. 

4710-CF-P-76  Transportation  Microwave 
Corporation  (WSM  28)  4.0  miles  NE  of 
Monroe,  New  York,  Blooming  Grove,  New 
York.  (Lat.  41”22'41"  N,  Long.  74”08'12" 
W.) :  Modification  of  Construction  permit 
to  change  location  of  receive  station— 
6785.0V  MHz  toward  Mahwah,  New  Jersey, 
on  azimuth  190.7”. 
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4711- CP-P-76  Transportation  Microwave 
Corporation  (WSM  29)  Bald  Mtn.,  3  miles 
NW  of  Mahwab,  New  Jersey.  (Lat.  41*07' 
14"  N,  Long.  74*12'03"  W.) :  Modification 
of  Construction  permit  to  change  trans¬ 
mit  station  (6615.0V  MHz  toward  Moim- 
tain  L  &  6585.0V  MHz  toward  Jersey  City, 
New  Jersey)  location  to  as  above  listed. 

4712- CF-P-76  Transportation  Microwave 
(Corporation  (WSM  30)  418  Duncan  Ave., 


Jersey  City,  New  Jersey.  (Lat.  40“43'58" 
N.,  Long.  74*05'12"  W.) :  Modification  of 
Construction  permit  to  change  location  of 
receive  station — 6745.0V  MHz  toward  Mah- 
wah,  New  Jersey,  on  azimuth  347.5* 

The  following  renewal  applications  for  the 
term  ending  February  1,  1981,  have  been 
received: 


Pacific  Telatronics,  Inc. 


File  No.  Call  sign  Station  name 


Location 


State 


7815- CF-R-76 . KNM  58 

7816- CF-E-76 . KNM  59 

7817- CF-R-78 . KNM  60 

7818- CF-R-76 . KPN  74 

7819- CF-R-76 . KPQ  90 

7820- CF-R-76 . KPQ  91 

7821- CF-R-76 . KPQ  92 

7822- CF-R-76 . KPQ  99 

7823- CF-R-76 . KPR20 

7824- CF-R-76 . KTQ  38 

7825- CF-R-76 . KTG  39 

7826- CF-R-76 . KTO  46 


Sacramento .  2490  Garden  Highway.. . 

Red  Hill . 28  mi  northeast  ol  Marysville... 

Cohassel  Ridge _ KliSL  TV  site . 

King  Mountain _ 8  mi  east  ol  Wolf  Creek . 

Vineyard  Hill . 6  mi  north  of  Corvallis . 

Blanton  Heights . 3.5  mi  south  of  Eugene _ 

Harness  Mountain _ 19  mi  south  of  Cottage  Grove... 

Soda  Mountain _ 13  mi  southwest  of  Ashland _ 

Hamaker  Mountain...  Near  Keno . 

Shasta  Bally  13  mi  west  of  Redding . 

Mountain. 

Horse  Mountain _ 7  mi  southwest  of  Willow  Creek, 

Mount  Bradley . 1.5  mi  west  of  Dunsmuir.. . 


California. 

Do. 

Do. 

Oregon. 

Do. 

Do. 

Do. 

Do. 

Do. 

California. 


Do. 

Do. 


[FR  Doc.76-23527  Piled  8-12-76;8:45  am) 


[PCC  76R-228;  Docket  No.  20832;  Pile  No. 

BPH-93081 

GREAT  TRAILS  BROADCASTING  CORP. 

Construction  Permit  To  Change  Site  and 
*  for  Other  Changes 

1.  The  above-captioned  application 
was  designated  for  hearing  by  Memoran¬ 
dum  C^inion  and  Order,  FOC  76-502, 
released  June  15,  1976,  to  determine, 
inter  alia,  whether  the  proposal  of  Great 
Trails  Broadcasting  Corporation  (Great 
Trails)  would  realistically  provide  a 
local  transmission  facility  to  its  proposed 
community  of  license  (Suburban  Com¬ 
munity  issue) .  In  designating  that  issue, 
|the  Commission — without  discussion — 
placed  the  burden  of  going  forward  on 
parties  respondent  Group  One  Broad¬ 
casting  Co.  (Group  One)  and  WAVI 
Broadcasting  Corporation  (WAVI)  and 
the  burden  of  proof  upon  the  applicant. 
Now  before  the  Review  Board  is  a  motion 
to  modify  burden  of  proceeding,  filed 
June  30,  1976,  by  Group  One  and  WAVI, 
in  which  they  urge  that,  consistent  with 
the  nature  of  the  Suburban  Community 
issue  and  applicable  precedent,  both 
burdens  should  be  placed  upon  Great 
Trails.^ 

2.  As  properly  noted  by  the  Bureau, 
while  it  is  tnie  that  the  Commission  need 
not  place  all  burdens  on  an  applicant 
when  an  issue  is  precipitated — ^such  as 
here — by  a  petition  to  deny,  it  has  cus¬ 
tomarily  done  so  when  the  issue  in  ques¬ 
tion  is  raised  by  the  terms  of  the  applica¬ 
tion  itself,  rather  than  on  extrinsic  facts 
alleged  by  petitioners.*  Rust  Communi¬ 
cations  Group,  Inc.,  FCC  76Rr-44,  36  RR 
2d  244. 


*  Other  related  plecullngs  before  the  Board 
fOT  oonsideratlon  are:  (a)  Broadcast  Bu¬ 
reau’s  oomments,  filed  July  9,  1976;  (b) 
opposition,  filed  Jtily  14.  1976,  by  Great 
Trails;  and  (c)  reply,  filed  July  23,  1976,  by 
Group  One  and  WAVI. 

*See  section  309(e)  of  the  Commimica- 
tlons  Act  of  1934,  as  amended. 


Here,  it  is  evident  from  a  reading  of 
the  designation  Order  that  the  primary 
factors  upon  which  the  Commission 
relied  in  determining  that  a  Suburban 
Commimity  issue  was  warranted  were 
apparent  upon  a  reading  of  Great  Trails’ 
application  itself.*  Moreover,  it  has  been 
the  customary  practice  in  specifying 
Suburban  Community  issues  to  place 
both  the  burden  of  proceeding  and  proof 
on  the  applicant  whose  proposals  are 
drawn  into  question.  See,  e.g.,  Berwick 
Broadcasting  Corporation,  12  FCC  2d  8, 
12  RR  2d  665  (Rev.  Bd.  1968) ;  Centerville 
Broadcasting  Co.,  21  RR  2d  216  (Rev.  Bd. 
1971).  And,  Great  Trails  has  presented 
no  argument  which  would  persuade  us 
to  depart  from  this  practice  here. 

3.  Accordingly,  it  is  ordered.  That  the 
motion  to  modify  burden  of  prcxieeding, 
filed  Jvme  30, 1976,  by  Group  One  Broad- 
casting.Co.  and  WAVI  Broadcasting  Cor¬ 
poration  (WAVI)  is  granted;  and  that 
the  fourth  ordering  clause  of  the  desig¬ 
nation  Order  herein  (PCC  76-502,  re¬ 
leased  Jime  15,  1976)  is  modified  to  read 
as  follows: 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  brnden  of  proof  on 
Issues  1  and  2  herein  shall  be  on  the 
applicant 

Adopted:  August  3, 1976. 

Released:  August  10, 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-23668  FUed  8-12-76:8:45  am] 


•  In  the  absence  of  a  reasoned  analysis  with 
req>ect  to  the  allocation  of  burdens,  the 
Board  may  appropriateiy  entertain  the 
present  request.  Atlantic  Broadcasting  Co., 
5  FCC  717,  8  RR  2d  991  (1966) . 


FEDERAL  MARITIME  COMMISSION 

HOLT  HAULING  AND  WAREHOUSING  SYS¬ 
TEM,  INC.,  PIERPONT  MANAGEMENT 

CO.  AND  RETLA  STEAMSHIP  CO. 

Revisions 

Notice  of  revisions  filed  by: 

Ms.  Amy  Loeserman  Klein,  Galland,  Kha- 

rasch,  Calkins  &  Brown,  Canai  Square, 

1054  Thirty-First  Street,  NW.,  Washing¬ 
ton.  D.C.  20007. 

Notice  of  Agreement  No.  T-3323, 
among  Holt  Hauling  and  Warehousing 
System,  Inc.  (Holt) ,  Pierpoint  Manage¬ 
ment  (?omp>any  (Pierpoint)  and  Retla 
Steamship  Company  (Retla),  appeared 
in  the  Federal  Register  on  July  16, 1976, 
(41  FR  29493).  The  parties  have  now 
submitted  three  revised  pages  to  the 
agreement,  viz;  pages  12, 12a  and  39.  The 
substance  of  the  revisions  will  allow 
Pierpoint  or  Retla  to  perform  necessary 
dredging,  which  Holt  fails  to  perform, 
deducting  such  costs  from  the  rent  due. 
Holt  shall  assist  in  securing  any  licenses, 
permits  or  authorizations  that  may  be 
advisable  or  required.  The  dredging  shall 
be  carried  out  to  the  maximum  extent 
and  manner  permissible  in  accordance 
with  the  applicable  rules  and  regulations 
of  any  governing  public  authority.  Holt 
shall  also  provide,  upon  Pierpoint’s  re¬ 
quest,  suitable  removable  camels  to  allow 
a  vessel  to  safely  moor  at  a  distance  of 
four  feet  from  the  face  of  the  pier.  The 
recources  available  to  Pierpoint  and 
Retla  in  the  event  the  depth  as  set  forth 
in  the  agreement  is  not  provided,  are  set 
forth  in  the  revisions.  An  additional 
seven  (7)  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter  will  be  allowed  for  comments  with 
respect  to  the  revised  pages. 

Interested  parties  may  inspect  and  ob¬ 
tain  a  c<«>y  of  the  revisions  at  the  Wash¬ 
ington  office  of  the  Federal  Maritime 
Commission,  1100  L  Street  NW.,  Room 
10126;  or  may  inspect  the  revisions  at  the 
Field  Offices  located  at  New  York,  New 
York;  New  Orleans,  Louisiana;  San 
Francisco,  California;  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  revi¬ 
sions,  including  requests  for  hearing,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washin^n,  D.C. 
20573.  Any  person  desiring  a  hearing  on 
the  propos^  revisions  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detrlmmt  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  clrciunstances  said 
to  constitute  such  violation  or  detriment 
to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
revisions  (as  indicated  hereinabove)  and 
the  statement  should  Indicate  that  this 
has  been  done. 
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NOTICES 


a4357 


By  or  Ar  of  the  Federal  Maritime  Com* 
mission. 

Dated:  August  10, 1976. 

Francis  C.  Hurney, 

Secretary. 

[FB  Doc.76-23724  Filed  8-12-76; 8:45  am] 


[No.  76-38] 

ISLA  GRANDE  MARINE  TERMINAL, 
SAN  JUAN,  PUERTO  RICO 

Further  Enlargement  of  Time  To  Respond 

Counsel  for  Puerto  Rico  Ports  Author¬ 
ity  has  moved  for  an  extension  of  time  to 
respond  to  the  order  to  show  cause  in  this 
proceeding.  Counsel  also  has  hied  various 
other  motions  concerning  procedural 
aspects  of  the  matter.  In  order  to  permit 
orderly  consideration  of  these  latter  mo¬ 
tions,  we  are  extending  the  filing  dates 
herein  for  one  week. 

Accordingly,  It  is  ordered  that  affidavits 
of  fact  and  memoranda  of  law  shall  be 
filed  by  respondents  on  or  before  Au¬ 
gust  16, 1976.  Reply  affidavits  and  memo¬ 
randa  shall  be  filed  by  Hearing  Counsel, 
Interveners  and  respondents  on  or  before 
August  30,  1976.  Requests  for  hearing 
shall  be  filed  on  or  before  September  7, 
1976. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

IPR  Doc.76-23723  Filed  8-12-76;8:45  am] 


PUERTO  RICO  PORTS  AUTHORITY  AND 

PUERTO  RICO  MARITIME  SHIPPING  AU¬ 
THORITY 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street.  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  liforltlme  Commission,  Washington. 
D.C.  20573,  on  or  before  September  2, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 


ticularity  the  acts  and  circumsances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

E.  J.  Sheppard,  Esquire,  Morgan,  Lewis  and 

Bockius.  1800  M  Street,  NW..  Washington, 

D.C.  20036. 

Agreement  No.  T-3211,  as  amended  by 
T-3211-1,  between  Puerto  Rico  Ports 
Authority  (Ports)  and  Puerto  Rico 
Maritime  Shipping  Authority  (PRMSA) , 
provides  for  the  15-year  lease  by  Ports  to 
PRMSA  of  Parcels  IV-F  and  IV-G,  con¬ 
sisting  of  9.98  cuerdas,  located  in  the 
Central  Market  Development  in  Puerto 
Nuevo,  Puerto  Rico.  PRMSA  shall  be  en¬ 
titled  to  the  exclusive  use  of  the  prem¬ 
ises  for:  (1)  the  operation  and  handling 
of  vans,  containers  and  highway  vehicles; 
and  (2)  the  reception,  handling,  delivery 
and  temporary  storage  incidental  to  its 
transportation  of  cargo  transported  or 
to  be  transported.  As  compensation, 
PRMSA  shall  pay  an  annual  rental  of 
$12,800  per  cuerda  pliis  utility  charges. 
After  the  first  three-year  period  Ports 
will  establish  a  new  rental  to  refiect  any 
increase  in  rental  for  comparably  situ¬ 
ated  lots  in  the  same  area  subject  to  re¬ 
view  every  three  years  thereafter  on  the 
same  basis. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  August  9,  1976. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.76-23721  Filed  8-12-76;8:45  am] 


[No.  76-44] 

TRI  STATE  TERMINALS,  INCORPORATED  V. 

TRANSOCEANIC  TERMINAL  CORPORA¬ 
TION,  ET  AL 

Filing  of  Complaint 

Aucusi  9, 1976. 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  Trl-State  Terminals 
against  Transoceanic  Terminal  Corpora¬ 
tion,  Federal  Marine  Terminals,  Inc., 
and  Federal  Commerce  and  Navigation 
Company,  Limited  was  served  August  9, 
1976.  The  complaint  alleges  that  re¬ 
spondents  have  violated  sections  15  and 
16  of  the  Shipping  Act,  1916  by  virtue  of 
various  agreements  and  activities  Involv¬ 
ing  Lake  Michigan  traffic  at  the  Port  of 
Chicago  and  the  Port  of  Indiana. 

Hearing  in  this  matter  shall  commence 
on  or  before  February  9,  1976. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.23722  Plied  8-12-78;8:45  am] 


FEDERAL  POWER  COMMISSION  . 

[Docket  Noe.  BP76-116  ate] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 
ET  AL 

Hearing  Dates 

August  10,  1976. 

Pursuant  to  the  directives  prescribed 
in  the  Commission’s  order  Issued  on  July 
20,  1976,  in  the  above-styled  proceedings 
the  following  dates  will  be  flixed  for  the 
purpose  of  convening  formal  hearings 
with  respect  to  particular  interstate 
pipeline  companies  as  provided  for  in 
the  latter  order: 

Company  Docket  No.  Date 

El  Paso  Natural  Oas  Co _  RP76-122  Auft.  23, 197® 

Texas  Oas  Transmission  RP78-129  Aug.  24, 1976 
Corp. 

TrunkUne  Oas  Co . .  RP76-132  Ang.  31,1976 

Panhandle  Eastern  Pipe  KP76-127  S^t.  1,1076 
Line  Co. 

Texas  Eastern  Transmis-  RP76-134  Sept.  7,1976 
Sion  Corp. 

Cities  Service  Oas  Co _ RP76-118  Sept.  9, 1976 

Columbia  Oas  Transmis-  RP76-119  .  Do. 

Sion  Corp. 

Northwest  Pipeline  Corp...  RP76-126  Do. 

Transwestem  Pipeline  Co..  RP76-131  Sept.  14, 1976 

Transcontinental  Oas  Pipe  RP76-130  Do. 

Line  Corp. 

Arkansas-Louisiana  Oas  Co.  RP76-117  Do. 

United  Oas  Pipe  Line  Co..  KP76-133 »  . . 

>  United  Oas  Pipe  Line  Co.  is  presently  involved  in 
an  on-going  curtailment  hearing.  The  pi^ding  judge 
has  certified  to  the  Commission  the  question  relating 
to  adequacy  of  the  curtailment  hearing  record  to  provide 
the  information  sought  by  the  above-styled  proceeding 
involving  United.  A  specific  hearing  date  will  be  set 
for  United  when  and  if  necessary. 

Formal  hearings  are  not  contemplated 
fm:  the  following  remaining  pipelines 
specified  in  the  above-styled  proceedings 
and  imless  specifically  noticed  on  or  be¬ 
fore  September  3.  1976,  such  hearings 
will  not  be  convened: 

Company  Docket  No. 

Alabsuna-Tennessee  Natural  Gas 

Company _ RP76-116 

East  Tennessee  Natural  Oas  Com¬ 
pany  _ KP76-120 

Eastern  Shore  Natural  Gas  Com¬ 
pany  _ RP76-121 

Lawrenceburg  Gas  Transmission 

Corporation  _ RP76-123 

Loulsiana-Nevada  Transit  Com¬ 
pany  _ RP76-124 

Mid-Louisiana  Oas  Ccunpany _ RP76-125 

Tennessee  Nattural  Oas  Lines,  Inc.  RP76-126 

The  aforwnentioned  formal  hearings 
scheduled  herein  will  be  held  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  825  North  (Tapitol  Street,  N.E., 
Washington,  D.C.  20426  at  10  a.m.,  e.d.t. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-23760  Filed  8-12-76;8:45  am] 

[Docket  No.  CP76-6] 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Motion  To  Amend 

August  9,  1976. 

Take  notice  that  on  July  6. 1976.*  Con¬ 
solidated  Clas  Supply  Corporation  (Con- 

8ee  footnote  of  p.  34368. 


FEDERAL  REGISTER,  VOL.  41,  NO.  158— FRIDAY,  AUGUST  13,  1976 


34358 

solidated),  4  Gateway  Center,  Pitts¬ 
burgh,  Pennsylvania  15222,  filed  in  Dock¬ 
et  No.  CP76-5  a  motion  to  amend  the 
Commission’s  order  issued  December  2, 
1975,  in  said  docket  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  by  author¬ 
izing  Consolidated  to  render  in  1976  and 
1977  an  additional  one-year  storage  serv¬ 
ice  for  Tennessee  Gas  Pipeline  Com[>any, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
consisting  of  an  additional  storage  ca¬ 
pacity  voliune  of  500,000  Mcf  and  an  ad¬ 
ditional  daily  demand  volume  of  3,300 
Mcf  of  gsa,  all  as  more  fully  set  forth  in 
the  motion  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Consolidated  states  that  the  order  of 
December  2, 1975,  authorized  it  to  render 
storage  service  for  Tennessee  for  each  of 
two  injections  and  withdrawal  seasons, 
beginning  with  the  1975  summer  injec¬ 
tion  period  and  ending  with  the  1976- 
1977  withdrawal  period,  under  Consoli¬ 
dated’s  supplemental  storage  service  pro¬ 
gram,  as  follows: 


(In  thousands  of  cubic  fwt  (14.73  lbs  in  ’  a)] 


Dailv 

Storage 

Period 

storage 

capacity 

volume 

volume 

Ist  12  mo  of  service . 

.  26, 1(K) 

3. 940, 000 

2d  12  mo  of  service . . 

.  22,t>(K) 

3,440,000 

Consolidated  indicates  that  these  stor¬ 
age  services  were  purchased  by  Tennes¬ 
see  for  the  purpose  of  enabling  it  to 
render  off-peak  storage  services  during 
both  twelve-month  periods  to  ten  of  its 
existing  New  England  distribution  cus¬ 
tomers  with  a  total  storage  volume  of 
3,440,000  Mcf  and  to  render  a  similar 
storage  service  during  only  the  first 
twelve-month  period  to  East  Tennessee 
Natural  Gas  Company  (East  Tennessee) , 
also  an  existing  customer  of  Tennessee, 
with  a  total  storage  volume  of  500,000 
Mcf. 

Consolidated  now  requests  that  the 
order  of  December  2,  1975,  be  amended 
to  authorize  it  to  render  in  the  second 
twelve-month  period  the  identical  serv¬ 
ices  rendered  during  the  first  twelve- 
month  period  for  Tennessee,  consisting 
in  total  of  a  storage  capacity  volmne  of 
3,940,000  Mcf  and  a  daily  demand  volume 
of  26,100  Mcf  and  representing  addi¬ 
tional  volumes  of  500,000  Mcf  and  3,300 
Mcf,  respectively,  to  the  volumes  cer¬ 
tificated  by  the  December  2,  1975,  order 
for  the  later  period. 

The  application  indicates  that  the  pro¬ 
posed  expanded  storage  service  is  re¬ 
quested  by  Tennessee  to  enable  it  to 
continue  to  render  for  another  year,  as 
requested  by  East  Tennessee,  the  same 
storage  service  to  East  Tennessee  ren¬ 
dered  during  the  1975-76  period. 

Any  Fterson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  to  amend  should  on  or  before 


^Ttie  motion  was  tendered  for  filing  July 
6,  1976;  however,  the  fee  required  by  Section 
169.1  of  the  Regulations  under  the  Natural 
Oas  Act  (18  CFB  169.1)  was  not  paid  until 
July  30, 1976.  Thus,  filing  was  not  completed 
until  the  latter  date. 


NOTICES 

August  24,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wi^ng  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-23767  Filed  8-12-76:8:46  am] 


LANDS  WITHDRAWN  IN  PROJECT 
NO.  1307 

Order  Vacating  Land  Withdrawal 

August  6,  1976. 

The  Forest  Service,  United  States  De¬ 
partment  of  Agriculture,  has  requested 
that  the  land  withdrawal  for  Project  No. 
1307  be  vacated  in  its  entirety,  thereby 
requiring  Commission  consideration  un¬ 
der  Section  24  of  the  Federal  Power  Act. 

The  withdrawal  for  Project  No.  1307 
was  effectuated  February  23,  1935,  pur¬ 
suant  to  the  filing  by  Henry  Dahlem  of 
Cody,  Wyoming,  of  an  application  for 
license,  and  covers  all  United  States 
lands  (approximately  2  acres)  lying 
within  the  boundary  of  the  project  as 
shown  on  map  Exhibit  F  (FPC  No.  1307- 
1).  Protraction  of  public  land  surveys 
indicated  that  the  lands  lie  within  the 
unsurveyed  NWVi  of  sec.  12,  T.  52  N., 
R.  109  W.,  Sixth  Principal  Meridian, 
Wyoming,  Notice  of  the  withdrawal  was 
given  to  the  General  Land  OflBce  (now 
Bureau  of  Land  Management)  by  letter 
dated  March  13, 1935. 

Project  No.  1307  was  a  17-horsepower 
diversion-conduit  development  on  Grin- 
nell  Creek,  a  small  tributary  of  the  North 
Fork  Shoshone  River,  near  the  east  en¬ 
trance  to  Yellowstone  National  Park,  in 
Park  County,  Wyoming.  ’The  25 -year 
license  for  the  project  expired  on  April  5, 
1960,  and  the  project  was  subsequently 
operated  under  authority  of  a  Forest 
Service  special  use  permit  which  ter¬ 
minated  May  14,  1971.  ’The  Forest  Serv¬ 
ice  reports  that  power  development  was 
discontinued  prior  to  May  14,  1971,  and 
that  the  project  ditch  is  now  included 
in  a  resort  special  use  permit.  Reactiva¬ 
tion  of  the  power  plant  is  considered 
unlikely  as  the  area  is  now  served  by  a 
rural  electric  cooperative. 

The  Commission  finds.  The  land  with¬ 
drawal  for  Project  No.  1307  no  longer 
serves  a  useful  purpose  and  should  be 
vacated  in  its  entirety. 


The  Commission  orders.  ’Ihe  land 
withdrawal  for  Project  No.  1307  is  hereby 
vacated  in  its  entirety. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-23762  Piled  8-12-76:8:46  am] 


[Docket  No.  CP74-187] 

MONTANA  POWER  CO. 

Petition  To  Amend 

August  9,  1976. 

Take  notice  that  on  July  19,  1976,  'The 
Montana  Power  Company  (Petitioner), 
40  East  Broadway,  Butte,  Montana 
59701,  filed  in  Docket  No.  crP74-187  a  pe¬ 
tition  to  amend  further  the  Commission’s 
order  issued  March  21,  1975,  in  said 
docket,  as  amended,  pursuant  to  Section 
3  of  the  Natural  Gas  Act  by  authorizing 
Petitioner  to  import  nautral  gas  from 
Canada  to  the  United  States  at  a  border 
price  of  $1.80  (Canadian)  per  million 
Btu’s,  effective  September  1,  1976,  and 
$1.94  (Canadian)  per  million  Btu’s,  ef¬ 
fective  January  1,  1977,  as  such  price  is 
set  forth  in  amendments  to  CTanadian- 
Montana  Pipeline  Company’s  (Pipeline 
Company)  export  licenses  issued  by  the 
National  Energy  Board  of  Canada 
(NEB),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Petitioner  states  that  it  currently  is 
authorized  in  this  docket  to  import  at 
a  border  point  near  Aden,  Alberta,  Can¬ 
ada,  natmal  gas  purchased  from  Pipe¬ 
line  Company  at  a  price  of  $1.60  per  mil¬ 
lion  Btu’s.  It  is  further  stated  that  on 
June  17,  1976,  the  NEB  issued  amend¬ 
ments  to  Pipeline  Company’s  export  li¬ 
censes  establishing  the  proposed  higher 
border  prices  for  the  exportation  of  nat¬ 
ural  gas.  Petitioner  asserts  that  it  im¬ 
ports  from  Canada  more  than  70  percent 
of  the  natural  gas  supply  necessary  to 
serve  its  market  and  that  the  ability  of 
Petitioner  to  meet  its  market  require¬ 
ments  and  avoid  curtailment  of  service 
directly  depends  on  continued  Importa¬ 
tion  of  natural  gas  under  the  authoriza¬ 
tion  granted  in  the  subject  docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  24,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  C7FR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
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In  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 

„  Secretary. 

|PR  Doc.76-23768  Plied  8-12-76:8:46  am) 


[Docket  No.  ER76-824] 
NORTHERN  INDIANA  PUBLIC  SERVICE  CO. 

Filing  of  Revised  Tariff  Sheet 

August  6,  1976. 

Take  notice  that  on  July  30,  1976,  The 
Northern  Indiana  Public  Service  Com¬ 
pany  (Northern  Indiana)  tendered  for 
filing  a  change  to  its  PPC  Electric  Serv¬ 
ice  Tariff,  Second  Revised  Volume  No.  1 
for  service  to  the  Kosciusko  County 
Rural  Electric  Membership  Corporation 
and  the  LaGrange  County  Rural  Electric 
Membership  Corporation. 

Northern  Indiana  states  that  copies  of 
this  filing  have  been  mailed  to  all  inter¬ 
ested  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  S§  1-8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  19,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-23753  Filed  8  12-76; 8:45  am| 


[Docket  No.  ER76-818| 

NORTHERN  STATES  POWER  CO. 

(MINNESOTA) 

Proposed  Rate  Increase 

August  6,  1976. 

Take  notice  that  Northern  States 
Power  Company,  Minneapolis,  Minne¬ 
sota,  (N8P)  on  July  29,  1976,  tendered 
for  filing  Sixth  Revised  Schedule  A  to 
NSP’s  contracts  with  the  following  six¬ 
teen  total  requirements  w'holesale 
customers : 

FPC  Rate 
Schedule 
No. 


City  of  Anoka _ _ 338 

City  of  Arlington _  378 

Village  of  Brownton _  324 

VllUge  of  Buffalo .  369 

City  of  Cbaska _  323 

City  of  Granite  Fells _  366 

Home  Light  and  Power  Co _  336 

Village  of  Kasota .  318 

Village  of  Kasson _  379 

City  of  Lake  City _  361 

Village  of  North  Saint  Paul _  371 

City  of  Saint  Peter _  325 

City  of  Shakopee _  868 

Town  of  Valley  Springs _  366 

City  of  Waseca _  380 

city  of  Wlnthrop .  364 


The  rate  schedule  is  proposed  to  be  ef¬ 
fective  for  deliveries  of  power  and  energy 
on  and  after  September  1, 1976,  but  NSP 
requests,  in  accordance  with  a  settlement 
agreement  in  Docket  No.  E-9148  that  the 
proposed  increase  be  suspended  by  the 
Commission  so  as  to  allow  the  increase  to 
become  effective  for  deliveries  of  power 
and  energy  on  and  after  January  1,  1977. 

NSP  states  that  the  proposed  rate 
schedule  will  Increase  revenues  from  the 
total  requirements  sales  by  $1,453,000, 
based  on  sales  for  the  June  1,  1976,  to 
May  31, 1977,  test  year.  The  proposed  in¬ 
crease  is  needed,  NSP  states,  so  that  the 
revenues  will  more  nearly  recover  NSP’s 
costs  in  rendering  the  service. 

As  provided  in  §  35.2  of  the  regulations 
imder  the  Federal  Power  Act,  a  copy  of 
the  proposed  rate  schedule  and  compara¬ 
tive  billing  data  have  been  mailed  to 
each  of  NSP’s  customers  affected  by  the 
proposed  change,  to  the  Minnesota  Pub¬ 
lic  Service  Commission,  and  to  the  South 
Dakota  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  tlie 
Federal  Power  Commission,  Washington, 
D.C,  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  K.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  17,  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  wdth  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-23764  FUed  8-12  -76;8;45  am] 


[Docket  No.  CP76-459] 

NORTHWEST  PIPELINE  CORP. 

Application 

August  6,  1976. 

Take  notice  that  on  July  30,  1976, 
Northwest  Pipeline  Corporation  (Appli¬ 
cant),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP76-459 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section  157.7 
(b)  of  the  Regulations  thereunder  (18 
CFR  157.7(b))  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
year  1977,  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its  certifi¬ 
cated  main  pipeline  system  natural  gas 
which  would  be  purchased  from  produc¬ 
ers  and  other  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
connecting  to  its  pipeline  system  supplies 
of  natm^l  gas  which  may  become  avail¬ 
able  from  various  producing  areas  gen¬ 
erally  co-extenslve  with  its  pipeline  sys¬ 


tem  or  the  systems  of  other  pipeline  com¬ 
panies  which  may  be  authorized  to 
transport  gas  for  the  account  of  or 
exchange  gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$9,000,000  and  that  the  cost  of  any  single 
project  would  not  exceed  $1,500,000. 

Amy  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  30,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceedln'^ 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procediure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
fil^  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  Intervene  is  timely  fil^,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc .76- 23756  Filed  8-12-76:8:46  am) 


[Docket  No.  ER76-821  ] 

TOLEDO  EDISON  CO. 

Service  Agreement 

August  6, 1976. 

Take  notice  that  The  Toledo  Edison 
Company,  on  July  30,  1976,  tendered 
for  ^ng  proposed  changes  in  its  FPC 
Electric  Service  Tariff,  Original  Volume 
Number  1  applicable  to  sales  to  Munic¬ 
ipalities  for  Resale.  The  changes  con¬ 
sist  of  filing  a  Service  Agreement  exe¬ 
cuted  by  the  Village  of  Oak  Harbor,  Ohio 
and  Sixth  Revised  Sheet  Number  3,  List 
of  Purchasers. 

Toledo  Edison  states  that  the  executed 
Service  Agreement  with  the  Village  of 
Oak  Harbor  provides  that  the  Village 
will  be  served  under  rate  Municipal  Re¬ 
sale  Service  Rate — Small  and  that  the 
Service  Agreement  replaces  a  contract 
(Rate  Schedules  FPC  Number  16)  which 
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will  expire  on  August  31.  1976.  An  effec¬ 
tive  date  of  September  1.  1976  has  been 
requested  for  the  filed  Service  Agree¬ 
ment. 

Copies  of  this  filing  were  served  upon 
the  Village  of  Oak  Harbor,  Ohio  and  the 
Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicaticm  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426,  in  accordance  with  S  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  C?FR  1.8,  1.10).  All  such' 
petitions  or  protests  should  be  filed  on  or 
before  August  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc,76-23756  Piled  8-12-76;8:45  ami 


[Docket  No.  RP76-135I 

CITIES  SERVICE  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
August  6,  1976. 

Take  notice  that  Cities  Service  Gas 
Comp>any  (Cfities  Service)  on  July  23, 
1976,  taidered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  S^ond 
Revised  Volume  No.  1,  consisting  of  the 
follotving  tariff  sheets: 

Seventeenth  Revised  Sheet  PGA-1 
Third  Revised  Sheet  No.  28 
Plrst  Revised  Sheet  No.  29 
Pourth  Revised  Sheet  No.  37D 
Original  Sheet  Nos.  37K,  STL,  and  STM 

Cities  Service  states  that  the  filing 
proposes  an  increase  above  its  presently 
effective  rates  which  would  increase 
revenues  frcrni  jurisdictional  sales  by 
$13,489,441,  based  on  the  test  period  (the 
twelve  months  ^ded  March  31, 1975,  ad¬ 
justed  for  known  changes  through  De¬ 
cember  31,  1976). 

Cities  Service  states  that  the  increased 
rates  are  required  to  reflect  a  rate  of  re¬ 
turn  of  12.60  percent,  additional  advance 
payments  to  producers  for  natural  gas 
su]:^>lies,  increases  in  plant  and  related 
cost  of  service  it^ns,  increases  in  the 
cost  materials,  supplies,  wages  and 
services,  increases  in  ad  valorem,  payroll, 
franchise  and  state  Income  taxes,  and  a 
reduction  in  gas  purchase  and  sales  vol¬ 
umes. 

Cities  Service’s  filing  also  includes  in 
its  General  Terms  and  Conditions  a 
minor  amendment  to  Article  6  and  a  new 
Article  23  containing  an  advance  pay¬ 
ments  rate  adjustment  provision. 

(Titles  Service  proposes  an  effective  date 
of  August  23,  1976,  and  states  that  copies 
of  this  filing  were  served  <m  each  of  its 
customers  and  affected  state  commis¬ 
sions. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  August  16, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-23638  Piled  8-12-76:8:45  amj 


[Docket  No.  ER76-8041 

COMMONWEALTH  EDISON  CO. 

Tariff  Change 

August  6, 1976. 

Take  notice  that  on  July  22, 1976  Cojn- 
monwealth  Edison  (Com  Ed)  tendered 
for  filing  a  new  Appendix  E  dated  July  31, 
1976  to  the  Facility  Use  Agreement  be¬ 
tween  it  and  Illinois  Power  Company 
(Illinois),  dated  March  1,  1964.  Under 
this  Appendix  E,  Com  Ed  has  provided 
two  345,000  volt  disconnect  switches  and 
transmission  towers  at  the  point  of  inter¬ 
connection  near  Illinois’  Latham  sub¬ 
station  on  Com  Ed’s  345  Kv  line  No.  2102. 

Com  Ed  requests  waiver  of  the  notice 
requirements  in  order  to  i:»€nnit  the 
retroactive  payment  of  the  montlUy  fa¬ 
cilities  use  charge  of  $1,932  to  June  1, 
1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  tire  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D  C.  20426,  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  August  20,  1976.  Protests  will  be 
c(Risidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
arc  available  for  public  iaspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.7&-3363d  FUad  8-12-76:8:45  am] 


[Docket  No.  ER76-8171 

INDIANAPOLIS  POWER  &  LIGHT  CO. 

Filing  of  Rate  Increase,  and  Petition  for 
Waiver  of  Prefifing  Requirements 

August  6,  1976. 

Take  notice  that  on  July  29, 1976,  In¬ 
dianapolis  Power  It  Light  Company  (In¬ 


dianapolis)  tendered  for  filing  rate 
schedules  in  the  form  of  agreements 
which  set  forth  the  rates,  charges,  terms 
and  conditions  for  providing  wholesale 
electric  service  to  all  Ihdiana  Rural  Elec¬ 
tric  Membership  Corporations  (REMO 
it  serves.  The  new  rate  is  intended  to 
supersede  and  replace  existing  agree¬ 
ments  and  rates  designated  as  Indianap¬ 
olis  Power  &  Light  Company  Rate  Sched¬ 
ules  FPC  No.  10  and  FPC  No.  11,  as 
amended,  with  respect  to  the  type  of  serv¬ 
ice  enumerated  above. 

The  only  customers  presently  affected 
by  the  proposed  new  rates  are  Boone 
County  REMC  and  Morgan  County 
REMC.  Both  have  completed  arrange¬ 
ments  with  Indianapolis,  dated  as  of  Oc¬ 
tober  1,  1976,  which  bind  Indianapolis  to 
render  service  under  the  new  rates  for  a 
period  of  two  (2)  years  after  their  effec¬ 
tive  date,  unless,  in  the  case  of  Morgan 
County  REMC,  service  by  Indianapolis  is 
replaced  w’ith  that  of  another  supplier. 

Indianapolis  alleges  that  the  structure 
of  the  new  rates  have  not  been  changed 
from  the  present  rate;  that  the  principal 
change  in  the  new  rates  is  to  provide  a 
total  increase  of  $252,292  in  annual  reve¬ 
nues  based  upon  the  test  year  ended  De¬ 
cember  31,  1975,  pi'oducing  a  rate  of  re- 
tui'n  for  such  test  year  of  8.10%  on  the 
original  cost,  less  depreciation,  of  Its  fa¬ 
cilities  devoted  to  wholesale  service  under 
the  new  rates. 

Indianapolis  proposes  that  the  Com¬ 
mission  waive  its  preflling  of  testimony 
and  exhibits  requirement,  and  any  other 
requirement  not  satisfied  by  the  subject 
filing.  Indianapolis  further  proposes,  in 
light  of  the  fact  that  the  present  services 
contract  rates  to  the  REM(Ts  expire  Octo¬ 
ber  23,  1976,  that  the  new  rate  be  effec¬ 
tive  as  of  that  date. 

Indianapolis  states  that  copies  of  this 
filing,  and  all  pertinent  data,  have  been 
sent  to  Morgan  County  REMC,  Boone 
County  REMC  and  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
(Tommission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  August  25,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-23640  FUed  8-12-76:8:45  am] 
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(Docket  No.  RI76  131  j 

MARINE  CONTRACTORS  AND  SUPPLY. 

INC. 

Amended  Petition  for  Special  Relief 
August  6,  1976. 

Take  notice  that  on  July  23,  1976, 
Marine  Contractors  and  Supply,  Inc., 
P.O.  Box  27344,  Houston,  Texas,  filed  an 
amended  petition  to  its  June  10,  1976 
petition  for  special  relief  in  Docket  No. 
RI76-131  pursuant  to  §§2.76  and  1.11 
of  the  Commission’s  regulations  (18  CFR 
2.76  and  1.11).  In  its  June  10,  1976  peti¬ 
tion,  Marine  Contractors  and  Supply. 
Inc.  requested  a  rate  of  $1.00  per  Mcf.  for 
the  sale  of  gas  from  the  Lucy  Field,  (Rob 
9  Sue  consolidated  unit)  St.  Charles 
Parish,  Louisiana  to  Transcontinental 
Gas  Pipe  Line  Corp.,  2700  South  Post  Oak 
Road,  Houston,  Texas.  That  petition  was 
noticed  on  July  8,  1976,  in  the  Federal 
Register  at  41  FR  28019.  The  amended 
petition  requests  a  rate  of  85^  per  Mcf, 
and  in  all  other  terms  is  identical  to  its 
June  10, 1976  petition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  30, 
1976,  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  in  any  hearing  therein,  must  file  a 
.  petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-23641  Filed  a  12-76; 8; 45  am] 


[Docket  No.  RP76-100| 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Order  Granting  Late  Interventions 
August  6,  1976. 

By  order  issued  May  28,  1976,  in  the 
captioned  proceeding,  the  Commission 
accepted  and  suspended  a  proposed  rate 
increase  in  the  captioned  proceeding. 
Untimely  petitions  to  intervene  have 
been  received  from  Michigan  Power 
Company,  Natural  Gas  Pipeline  Com¬ 
pany  of  America,  Iowa  Electric  Light  and 
Power  Company,  and  The  Public  Service 
Commission  of  Wisconsin.  The  Commis¬ 
sion  believes  that  the  interest  of  these 
petitioners  is  sufficient  to  warrant  inter¬ 
vention. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioners  to  intervene. 

The  Commission  orders:  (A)  The 
above-named  petitioners  are  hereby  per¬ 
mitted  to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  participation  of  such  Intervenors 
shall  be  limited  to  matters  affecting  as¬ 


serted  rights  and  interests  as  specifically 
set  forth  in  their  petitions  to  intervene; 
and  Provided  further.  That  the  admis¬ 
sion  of  such  intervenors  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-23642  Filed  8-12-76;8:46  am[ 


[Docket  No.  ER 76-644] 

MISSOURI  PUBLIC  SERVICE  CO. 

Request  for  Extension  of  Time  for  Filing 
Revised  Rate  Schedules 

August  6, 1976. 

Take  notice  that  on  July  22,  1976, 
Missouri  Public  Service  Company  (MPS) 
tendered  for  fiUng  a  request  for  a  180  day 
extension  to  file  Revised  Rate  Schedules 
"A”  and  “C”  to  its  Interchange  Agree¬ 
ment  with  the  City  of  Independence,  Mis¬ 
souri,  FPR  Rate  Schedule  No,  26.  MPS 
states  that  the  additional  time  is  needed 
to  mutually  agree  upon  revised  schedules. 
Schedule  “C”  has  a  fuel  clause  which  does 
not  conform  to  the  Commission’s  Order 
No.  517  according  to  MPS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  hi 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  August  20, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  76-23643  FUed  &-12-76;8:46  am) 


(Docket  No.  RP7e-106] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Order  Granting  Late  Interventions 
August  6, 1976. 

By  order  issued  June  30,  1976,  the 
Commission  accepted  and  suspended  a 
proposed  Increase  in  rates  in  the  cap¬ 
tioned  docket.  Timely  and  untimely  pe¬ 
titions  to  Intervene  have  been  received 
from  the  following  parties: 


Central  Illinois  Light  Company 
Iowa  Electric  Light  and  Power  Company 
Iowa  Power  and  Light  (Company 
Mississippi  River  Transmission  Corporation 
Northern  Indiana  Public  Service  Company 
Wisconsin  Southern  Gas  Company,  Inc. 
Illinois  Commerce  Commission 

The  Commission  believes  that  the  in¬ 
terest  of  these  petitioners  is  sufficient  to 
warrant  intervwition. 

The  Commission  finds:  It  Is  desir¬ 
able  and  in  the  public  interest  to  allow 
the  above-named  petitioners  to  inter¬ 
vene. 

The  Commission  orders;  (A)  The 
above-named  petitoners  are  hereby  per¬ 
mitted  to  intervent  in  these  proce^ing.s 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  pai’ticipation  of  such  intervenors 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  their  petitions  to  intervene; 
and  Provided  further.  That  the  admis¬ 
sion  of  such  intervenors  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  established  for  the  orderly  and  expe¬ 
ditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.78-23644  Filed  8-12-76:8:45  am] 


[Docket  No.  CP73  219] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Petition  To  Amend 

August  5, 1976. 

Take  notice  that  on  July  19, 1976,  Nat¬ 
ural  Gas  Pipeline  Company  of  America 
(Petitioner),  122  South  Michigan  Ave¬ 
nue,  Chicago,  Illinois  60603,  filed  in 
Elocket  No.  C7P73-219  a  petition  to  amend 
the  order  accompianying  Opinion  No.  693 
(51  FPC  1446)  issuing  a  certificate  of 
public  convenience  and  necessity  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  by  which  petition  Pe¬ 
titioner  requests  authorization  to  trans¬ 
port  an  increased  volume  of  natural  gas 
for  United  Gas  Pipe  Line  Company 
(United)  and  TnmWine  Gas  Company 
(’Trunkline)  in  Louisiana,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  it  is  authorized 
in  the  instant  docket  to  transport  up  to 
200,000  Mcf  of  natural  gas  per  day  for 
united  and  up  to  300,000  Mcf  of  natural 
gas  per  day  for  Trunkline.  Petitioner  re¬ 
quests  authorization  to  transport  from 
the  existing  Holly  Beach  delivery  point 
In  Cameron  Parish  to  the  existing  Erath 
redellvery  point  in  Vermilion  Parish  up 
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to  50,000  Mcf  of  gas  per  day  on  a  firm 
basis  and  up  to  20,000  Mcf  of  gas  per  day 
on  a  best  efforts  basis  for  United  for 
18  months  from  the  date  that  Stingray 
Pipeline  Company’s  (Stingray)  facili¬ 
ties  to  the  West  Camo'on  Bl(x:k  533 
Field,  as  proposed  in  Docket  No.  CP75- 
329,  are  completed  and  placed  in  service. 
It  is  stated  that  the  gas  would  be  de¬ 
livered  or  be  caused  to  be  delivered  by 
United  from  production  in  Blocks  532, 
533,  586,  and  587  in  the  West  Cameron 
Area,  offshore  Louisiana. 

Petitioner  also  requests  authorization 
to  transport  from  the  Holly  Beach 
delivery  poini  to  the  existing  Cameron 
redelivery  point  in  Cameron  Parish  a 
total  of  400,000  Mcf  of  gas  per  day  com¬ 
mencing  October  1,  1976,  and  a  total  of 
460,000  Mcf  of  gas  per  day  commencing 
the  date  additional  facilities,  proposed  by 
Stingray  in  Docket  No.  CP76-96,  are 
placed  in  service.  TTie  service  rendered 
by  Petitioner  for  Trunkline  would  be  re¬ 
duced  at  such  times  as  United  is  deliver¬ 
ing  the  increased  volumes  as  proposed  in 
the  instant  petition  and  at  such  times  as 
Trunkline  is  transporting  for  Petitioner 
up  to  50,000  Mcf  of  gas  per  day. 

The  additional  transportation  services 
prxHJosed  In  the  instant  petition  would  be 
rendered  at  the  rates  provided  by  Peti¬ 
tioner’s  Rate  Schedules  X-48  and  X-49, 
the  rate  schedules  for  the  existing  serv¬ 
ices  for  United  and  Trunkline,  respec¬ 
tively,  the  petition  states. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  26,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Conunission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  lu-oceedlng  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kbwtteth  P.  Plumb, 
Secretary. 

IFR  Doc.76-23636  Filed  8-12-76;8:45  am] 


[Docket  No.  CP76-4e3] 
NORTHWEST  PIPEUNE  CORP. 

Application 

A.UGUST  6,  1976. 

Take  notice  that  on  August  2,  1976, 
Northwest  Pipeline  Corporation  (Appli¬ 
cant),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP76-463 
an  apidlcation  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  S  157.7(g)  of 
the  regulations  ttiereunder  (18  CPU 
157.7(g)  >  for  a  certificate  of  public  con- 
venlmce  and  necessity  authorizing  the 
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construction  and  for  permission  for  and 
approval  of  the  abandonment,  during 
the  calendar  year  1977,  and  operation  of 
field  gas  compression  and  related  meter¬ 
ing  and  appiuicnant  facilities,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant’s  system  salable 
capacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  applica¬ 
tion. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and  aban¬ 
donment  would  not  exceed  $3,000,000  and 
that  the  cost  of  any  single  project  would 
not  exceed  $500,000.  These  costs  would  be 
financed  with  working  funds,  supple¬ 
mented.  as  necessary,  by  short-term 
borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31,  1976,  file  with  the  Federal  Power 
.Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  and  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  vith 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  ur)on  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis- 
slcm  on  this  application  if  no  petition  to 
intervene  Is  filed  within  the  time  re¬ 
quired  herein,  if  the  (Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  ci  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  jM-ovided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.76-83645  FUed  8-13-76:8:46  am] 


(Docket  No.  RP73-89  (PGA  76-2 A)  ] 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Revised  Tariff  Sheet 

August  6,  1976. 

Take  notice  that  on  July  20,  1976,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  Tenth  Revised  Sheet 
No.  4  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  1  to  become  effective  July  2. 
1976. 

This  filing  is  being  made  pursuant  to 
Commission  order  issued  June  30,  1976 
to  refiect  the  elimination  from  the  pur¬ 
chased  gas  cost  in  Sea  Robin’s  May  14, 
1976  PGA  filing,  volumes  and  costs  re¬ 
lated  to  three  new  purchase  contracts 
which  did  not  materialize  by  July  1, 
1976. 

A  copy  of  the  revised  tariff  sheet  with 
supporting  data  is  being  mailed  to  all  of 
Sea  Robin’s  jurisdictional  customers  and 
interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CIJFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  August  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  w'ishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-23646  Filed  8-12-76;8:45  am] 


[Docket  No.  CP71-151  ] 

SOUTHERN  ENERGY  CO. 

Application  To  Amend 

August  6,  1976. 

Take  notice  that  on  July  23,  1976, 
Southern  Energy  Company  (Applicant) 
filed  in  Docket  No.  CP71-151  an  appli¬ 
cation  to  amend  the  Commission’s  Opin¬ 
ion  No.  622  and  order  issued  June  28, 
1972,  in  said  docket  (47  FPC  1624),  as 
modified  on  r^earing  by  Opinion  No. 
622-A  and  order  (48  FPC  723) ,  pursuant 
to  section  3  of  the  Natiural  Gas  Act  by 
removing  the  price  limitation  and  allow¬ 
ing  the  contract  pricing  formula  to  op¬ 
erate  without  limitation  on  the  price  of 
liquefied  natural  gas  (LNG)  to  be  im¬ 
ported  by  Applicant  or.  In  the  alterna¬ 
tive,  by  raising  the  ceiling  on  the  opera¬ 
tion  of  the  contract  pricing  formula  from 
83.0  cents  per  million  Btu’s  to  131.0  cwits 
per  million  Btu’s  of  LNG,  all  as  more 
fully  set  forth  in  the  application  to 
amend  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  Inspection. 

Applicant  states  that  Opinion  No.  622, 
as  modified,  authorized  it  to  import  LNO 
frcOTi  Algeria  which  LNO  would  be  put- 
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chased  from  El  Paso  Algeria  Corporation 
(El  Paso)  under  a  contract  with  a  pric¬ 
ing  formula  which  permits  changes  in  the 
LNO  price  based  on  changes  in  (i)  the 
price  El  Paso  pays  for  LNG;  (ii)  the  costs 
of  tankers  and  other  facilities;  (lii)  op¬ 
erating  expenses,  and  <iv)  the  cost  of 
debt.  It  is  further  stated  that  said  con¬ 
tract  pricing  formula  was  approved  but 
that  the  import  authorization  granted 
Applicant  limited  the  price  to  83.0  cents 
per  million  Btu’s.  It  is  indicated  that  the 
ceiling  price  of  83.0  cents  per  million 
Btu’s  was  based  on  a  1972  cost  estimate 
and  that  Opinion  No.  622-A  provided 
that  the  limitation  on  the  price  for  LNG 
could  be  raised  upon  a  showing  that 
actual  costs  reasonably  and  prudently 
incurred  exceeded  the  cost  estimates 
upon  which  the  83.0-cent  price  was  based. 

Applicant  asserts  that  95  percent  of  El 
Paso’s  costs  have  now’  been  incurred  or 
contracted  for  and  the  total  cost  and  re¬ 
sulting  price  to  Applicant  is  therefore 
know'n  with  a  great  deal  of  certainty,  and 
that  the  actual,  reasonably  and  prudent¬ 
ly  incurred  costs  experienced  by  El  Paso 
have  exceeded  the  1972  estimates  upon 
which  the  83.0-cent  price  was  based. 
Applicant  states  that  the  current  esti¬ 
mate  of  the  price  under  the  contract 
formula  in  the  first  full  year  of  full  de¬ 
liveries  is  130.29  cents  per  million  Btu’s. 

Accordingly,  Applicant  requests  that 
the  Commission  find  that  the  additional 
costs  inciu-red  and  to  be  incurred  by  El 
Paso  serv’e  the  present  and  future  public 
convenience  and  necessity  and,  therefore, 
that  the  Commission  remove  the  price 
limitation  and  allow  the  contract  pricing 
formula  to  operate  without  limitation. 
Applicant  requests,  in  the  alternative, 
that  the  Commission  raise  the  ceiling  on 
the  operation  of  the  contract  pricing  for¬ 
mula  from  83.0  cents  per  million  Btu’s  to 
131.0  cents  per  million  Btu’s. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  be- 
fore  August  27, 1976,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  detei-mlnlng  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  prcxieeding.  Any  person  wishing  to 
become  a  E>arty  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  thei*ein 
must  file  a  petition  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  P.  Plumb, 
Secretary. 

I FR  Doc.76-23647  FUed  8-1 2-76; 8: 45  am) 


(Docket  Nos.  RP74-41  and  RP76-73 
(PGA  76-6A)  1 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
August  5,  1976. 

Take  notice  that  Texas  Eastern  Ti  ans- 
mission  Corporation  (Texas  Eastern)  on 


July  20,  1976  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the  fol¬ 
lowing  sheets;  accordingly  to  Texas 
Eastern: 

Second  Substitute  Twentieth  Revised  Sheet 
No.  14 

Second  Substitute  Twentieth  Revised  Sheet 
No.  14A 

Second  Substitute  Twentieth  Revised  Sheet 
No.  14B 

Second  Substitute  Twentieth  Revised  Sheet 
No.  14C 

Second  Substitute  Twentieth  Revised  Sheet 
No.  14D 

Second  Substitute  Revised  Twentieth  Revised 
Sheet  No.  14 

.Second  Substitute  Revised  Twentieth  Revised 
Sheet  No.  14A 

Second  Substitute  Revised  Twentieth  Revl.sed 
Sheet  No.  14B 

Second  Substitute  Revised  Twentieth  Revised 
Sheet  No.  14C 

Second  Substitute  Revised  Twentieth  Revl.sed 
Sheet  No.  14D 

Texas  Eastern  states  that  these  sheets 
are  being  issued  in  substitution  of  tariff 
sheets  filed  by  Texas  Eastern  on  May  17, 
1976  and  June  15,  1976,  for  a  PGA  r^te 
increase  and  a  reduction  due  to  repay¬ 
ments  of  advance  payments,  respectively. 
Texas  Eastern  states  that  such  May  17, 
1976  and  June  15,  1976  filings  were  ap¬ 
proved  by  the  Commission  by  letter  or¬ 
ders  dated  June  30, 1976  and  July  8, 1976, 
respectively.  Texas  Eastern  states  that 
the  PGA  filing  of  May  17,  1974  was  sus¬ 
pended,  in  part,  for  one  day  and  accepted 
effective  July  2,  1976,  and  accepted,  in 
part,  without  suspension  effective  July  1, 
1976,  subject  to  revisions  by  Texas  East¬ 
ern  to  reflect  a  change  in  rates  by  one  of 
its  pipeline  suppliers. 

Texas  Eastern  asserts  that  the  above 
tariff  sheets  comply  with  the  require¬ 
ments  of  the  Commission’s  letter  order 
of  June  30,  1976  and  also  reflect  the 
advance  payment  reduction  approved  by 
letter  order  dated  July  8,  1976.  Texas 
Eastern  requests  effective  dates  for  the 
above  tariff  sheets  consistent  with  the 
effective  dates  allowed  in  the  above- 
mentioned  letter  orders. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  upon  the  com¬ 
pany’s  jurisdictional  customers  and  in¬ 
terested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  August  18.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-2.3637  Piled  8-12-76:8:46  ami 


(Docket  No.  RP76-841 

UNITED  GAS  PIPE  LINE  CO. 

Order  Granting  Intervention 

August  6,  1976 

On  April  9,  1976,  United  Gas  Pipe  Line 
Company  (United)  filed  proposed  tariff 
sheets  which  would  increase  its  jurisdic¬ 
tional  revenues.  United  requested  that 
the  tariff  sheets  be  allowed  to  become 
effective  on  May  9, 1976. 

Public  notice  of  United’s  proposed  rate 
increase  was  issued  on  April  16.  1976, 
with  protests  and  petitions  to  intervene 
due  on  or  before  April  28,  1976.  On  June 
25,  1976,  an  untimely  petition  to  inter¬ 
vene  was  received  from  Algonquin  Gas 
Transmission  Company  (Algonquin) . 
Having  reviewed  Algonquin’s  petition, 
the  Commission  concludes  that  Algon¬ 
quin  has  an  interest  in  this  proceeding 
which  is  sufiBcient  to  warrant  its  inter¬ 
vention  herein. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  Algon¬ 
quin  to  intervene  in  these  proceedings. 

The  Commission  orders:  (A)  Algonquin 
is  hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and  regu¬ 
lations  of  the  F^eral  Power  Commission; 
Provided,  hoveever.  That  participation  of 
such  intervenor  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  the  notice 
of  intervention;  and  Provided  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Federal  Power  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Federal  Power  Commis¬ 
sion  entered  in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schediUes  hereto¬ 
fore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  oMer  to  be  made  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  76-23648  Filed  8-12-76;8:45  am] 


(Docket  No.  RP73-94  (PGA  76-2)  ( 

VALLEY  GAS  TRANSMISSION,  INC. 

Order  Granting  Intervention 

August  6,  1976. 

On  May  14,  1976,  Valley  Gas  Trans¬ 
mission,  Inc.  (Valley  Gas)  filed  a  pro¬ 
posed  tariff  sheet  pursuant  to  its 
Purchased  Gas  Cost  Provision.  Valley 
Gas  requested  that  the  tariff  sheet  be 
allowed  to  become  effective  on  July  1, 
1976. 

Public  notice  of  Valley  Gas  proposed 
tariff  revision  was  issued  on  May  21, 
1976,  with  protests  and  petitions  to  inter¬ 
vene  due  on  or  before  June  7,  1976.  On 
June  7,  1976,  a  timely  petition  to  inter¬ 
vene  was  received  from  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneco, 
Inc.  (Tennessee) .  Having  reviewed  Ten¬ 
nessee’s  petition,  we  conclude  that 
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Tennessee  has  an  interest  in  this  pro¬ 
ceeding  which  is  sufficient  to  warrant  its 
intenrentton  herein. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  Ten¬ 
nessee  to  intervene  in  these  proceedings. 

The  Commission  orders:  (A)  Tennes¬ 
see  is  hereby  permitted  to  intm^ene  in 
these  proceedings  subject  to  the  rules  and 
regulations  of  the  Federal  Power  Com¬ 
mission;  Provided,  however.  That  partic¬ 
ipation  of  such  intervenor  shall  be  lim¬ 
ited  to  matters  affecting  asserted  rights 
and  interests  as  specifically  set  forth  in 
the  notice  of  intervention;  and  Provided 
further.  That  the  admission  of  such  in¬ 
tervenor  shall  not  be  construed  as  recog¬ 
nition  by  the  Federal  Power  Commission 
that  it  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Federal  Power 
Commission  entered  in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceed¬ 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  CtMnmission. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.  76-23649  FUed  8-12-76;8:45  »m] 

FEDERAL  RESERVE  SYSTEM 

[H.  2, 1976  No.  301 

BOARD  OF  GOVERNORS 

Actions;  Applications  and  Reports  Received 
During  the  Week  Ending  July  24,  1976 

Actions  of  the  Board 

Report  on  bill.  S.  S163,  letter  to  Chairman 
Proxmire  of  the  Senate  Banking,  Housing 
and  Urban  Affairs  Committee  comment¬ 
ing  on  a  bill  that  would  permit  Interest 
to  be  paid  on  demand  deposits  that  con¬ 
sist  of  public  funds  of  the  United  States 
or  of  a  State  or  a  political  subdivision  or 
Instrumentality  of  a  State. 

Further  consideration  early  neat  year  to  the 
question  whether  commercial  banks  should 
be  permitted  to  pay  the  same  celling  rate 
of  Interest  on  Individual  Retirement  Ac¬ 
counts  as  thrift  Institutions. 

Amendments  to  Regulation  O,  Securities 
Credit  By  Persons  Other  Than  Banks, 
Brokers,  Or  Dealers,  to  reduce  the  amount 
of  paperwork  and  reporting  required  In 
the  regulation  of  securities  credit. 

Letter  to  Senator  Blden,  Chairman  of  the 
Consumer  Affairs  subcommittee  of  the 
Banking.  Housing  and  Urban  Affairs  Com¬ 
mittee  In  response  to  questions  raised  re¬ 
lating  to  violations  of  the  Truth  In  Lend¬ 
ing  Act. 

American  Security  Corporation.  Washington, 
D.C.,  Issuance  of  order  announcing  deter¬ 
mination  that  ASC  Is  entitled  to  grand- 
•  father  privileges  with  respect  to  certain 
n<mbanklng  activities. 

Citibank  Overseas  Investment  Corporation, 
New  York.  New  York,  consent  for  an  ad¬ 
ditional  extension  of  time  within  which 
to  establish  a  branch  In  San  Juan,  Puerto 
Rico.* 


*  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 


First  Citizens  Bank  of  Butte,  Butte,  Mon¬ 
tana,  extension  of  time  for  three  months 
within  which  First  Citizens  Bank  of  Butte 
may  acconqillsh  membership  In  the  Fed¬ 
eral  Reserve  System.* 

Dauphin  Deposit  Corporation,  Harrisburg, 
Pennsylvania,  extension  of  time  of  three 
months  from  August  1,  1976,  to  Novem¬ 
ber  1.  1976,  in  which  to  consummate 
acquisition  of  100  per  cent  of  the  voting 
shares  of  Daui^ln  Deposit  Bank  and  Trust 
Company,  Harrisburg,  Pennsylvania.* 

First  Bancshares  of  Florida,  Inc.,  Boca  Raton, 
Florida,  extentension  of  time  until  Octo¬ 
ber  19. 1976,  within  which  to  acquire  shares 
of  and  open  Vero  Beach  National  Bank, 
Vero  Beach,  Florida.' 

Kentucky  National  Corporation,  Louisville, 
Kentucky.  90-day  extension  of  time,  from 
July  24,  1976,  until  October  22,  1976,  to 
commence  certain  de  novo  activities  at  an 
office  at  101  South  Fifth  Street,  Louisville, 
Kentucky.* 

Northern  Michigan  Corporation,  Escanaba, 
Michigan,  extension  of  time  from  July  24, 
1976,  to  October  24,  1976,  within  which  the 
de  novo  Northern  Michigan  Bank  of  Kings- 
ford,  Klngsford,  Michigan,  shall  be  opened 
for  business;  and  to  extend  from  July  24 
to  October  24,  1976,  the  time  within  which 
•the  Corporation  may  consummate  acqui¬ 
sition  of  Northern  Michigan  Bank  of 
Klngsford,  Klngsford,  Michigan.* 

Northeast  United  Bancorp,  Inc.,  of  Texas, 
Fort  Worth,  Texas,  extension  of  time  to 
November  17,  1976,  In  which  to  consum¬ 
mate  the  acquisition  of  First  State  Bank, 
Bedford,  Texas.* 

Republic  of  Texas  Corporation,  Dallas,  Texas, 
extension  of  time  to  October  27,  1976, 
within  which  to  consummate  the  acquisi¬ 
tion  of  Braes  Bayou  National  Bank,  Hous¬ 
ton,  Texas  and  to  open  for  business.* 
Redwood  National  Mortgage  Company,  San 
Francisco,  California,  a  subsidiary  of  Red¬ 
wood  Bancorp,  also  of  San  Francisco,  ex¬ 
tension  of  time  to  October  24,  1976,  within 
which  to  divest  itself  of  unimproved  prop¬ 
erty  In  Albany,  California.’ 

Peoples  State  Bank  of  Holland.  Michigan, 
extension  of  time  to  December  19,  1976, 
within  which  to  establish  a  branch  in  the 
vicinity  trf  501  West  Main  Street,  Holland 
Township,  Michigan.* 

Foxworth  Bank.  Foxworth,  Mississippi,  In¬ 
vestment  in  bank  premises.* 

Note. — ^The  H.2  release  is  now  published  In 
the  Federal  Registix.  It  will  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a  copy. 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  oi  the  Federal  Reserve 
Act. 

APPROVED 

Union  Trust  Company  of  Maryland,  Balti¬ 
more,  Maryland.  Branches  to  be  established 
at  the  following  locations: 

A.  In  the  Bel  Air  Plaza  Shopping  Center, 
Bel  Air,  Hartford  Coxmty. 

B.  In  the  College  Center  Building,  Towson 
State  Ck^ege,  Baltimore  County.* 

First  Bank  and  Trust  Company  of  South 
Bend,  South  Bend,  Indiana.  Branch  to  be 
established  at  the  southeast  comer  of  State 
Road  No.  23  and  Rlttersweet  Road, 
Grander.  Harris  Township,  St.  Jos^h 
-  County.* 

Louisville  Trust  Bank,  Inc..  LoulsvlUe,  Ken¬ 
tucky.  Branch  to  be  established  at  3940 
Westport  Road,  LoulsvlUe,  Jefferson 
Coimty.* 

'Application  proce.ssed  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 


Seattle  TVust  and  Savings  Bank,  Seattle, 
Washington.  Branch  to  be  established  on 
the  southeast  comer  of  N.E.  85th  Street 
and  124th  Avenue  N.E.  In  the  unincorpo¬ 
rated  BUng  County.* 

IntematifNial  Investments  and  Other 
Actions  Approved  Pursuant  to  Sections 
25  and  25(a)  of  the  Federal  Reserve  Act 
and  Sections  4(c)(9)  and  4(c)  (13)  of 
the  Bank  Holding  Company  Act  of  1956, 
as  amended. 

First  Chicago  International  Banking  Corpo¬ 
ration;  Chicago.  Illinois:  Board  Interprets - 
tation  re:  letter  of  credit  transactions. 
State  of  New  York  Banking  Department, 
New  York,  New  York:  views  of  the  board 
for  establishment  of  an  agency  In  New 
York  City  by  The  Sumitomo  Trust  and 
Banking  Company,  Limited,  Osaka,  Japan. 
First  Chicago  International  Finance  Corpo¬ 
ration,  Chicago,  Illinois:  Investment — to 
acquire  First  Chicago  Investments  Can¬ 
ada  Limited,  Toronto,  Canada. 

Security  Pacific  Overseas  Corporation,  Los 
Angeles,  California:  regarding  the  sale  of 
mutual  funds. 

Allied  Bank  International.  New  York,  New 
York:  Investment  to  establish  and  wholly- 
own  a  de  novo  Bank  and  Trust  Company 
In  Nassau,  to  be  known  as  Allied  Bank 
and  Trust  Company  (Bahamas)  Limited. 
First  National  City  Overseas  Investment  Cor¬ 
poration,  New  York,  New  York:  FNC  Co- 
merclo  E.  Participacoes  S.A.  to  Issue  debt 
obligations,  Rio  de  Janeiro,  Brazil. 
American  National  Overseas  Corporation. 
Chicago,  Illinois:  Investment — ^to  enter 
Into  a  Joint  venture,  Amerlcorp-Servlcos 
Assessorla  E.  Partlclapoes  Llmltada,  Brazil. 

To  Merge  Pursuant  to  Section  18(c) 
of  the  Federal  Deposit  Insurance  Act. 

APPROVED 

First  Guaranty  Bank,  Hurt,  Virginia  for  prior 
approval  to  merge  with  Schoolfleld  Bank 
and  Trust  Company,  Danville,  Virginia. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Bancook  Coi[poratlon,  Cook,  Nebraska,  for 
approval  td  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Farmers  Bank  of 
Cook,  Cook,  Nebraska.* 

Hastings  State  Company,  Hastings.  Nebraska, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Hastings  State 
Bank,  Hastings,  Nebraska. 

DENIED 

C  N  Banc  Holding  Corporation,  Maplewood, 
Missouri,  for  approval  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  Citi¬ 
zens  National  Bank  of  Greater  St.  Louis, 
Maplewood,  Missouri. 

To  Expand  A  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Mellon  National  Corporation,  Pittsburgh, 
Pennsylvania,  for  approval  to  acquire  100 
per  cent  of  the  voting  shares  of  Local  Loan 
Company,  Chicago,  Illinois. 

*  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 
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DELAYED 

Southwest  Bancshares,  Inc.,  Houston,  Texas, 
notification  of  intent  to  engage  in  de  novo 
activities  (originating  loans  as  principal, 
originating  loans  as  agents,  servicing  loans 
for  nonafflllated  individuals,  partnerships, 
and  corporations;  servicing  loans  for  sub¬ 
sidiaries  of  Southwest  Bancshares,  Inc.  and 
such  other  activities  as  may  be  incident  to 
the  bitslness  of  a  mortgage  company)  at 
2901  West  Loop  South,  Houston,  Texas, 
through  a  subsidiary.  Southwest  Banc¬ 
shares  Mortgage  Company  (7/21  76).* 

REACTTVATED 

'  Manufacturers  Hanover  Corporation,  New 
York,  New  York,  notification  of  intent  to 
engage  in  de  novo  activities  (of  a  con¬ 
sumer  finance  business  including  without 
limitation  making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  finance  company,  serv¬ 
icing  loans  and  other  extensions  of  credit 
for  any  person;  and  acting  as  agent  or 
broker  for  the  sale  of  credit  related  life 
accident  and  health  Insurance  and  con¬ 
sumer  credit  related  property  (including 
non-filing  insurance)  and  ca.sualty  insur¬ 
ance  which  is  related  to  extension  of  credit 
made  or  acquired  by  Ritter  Finance  Com¬ 
pany  and/or  Its  direct  and  indirect  sub¬ 
sidiaries)  at  King  Street,  Elizabethtown, 
North  Carolina,  through  its  subsidiary, 
Ritter  Finance  Company,  Inc.,  of  North 
Carolina  (6/30/76).* 

Root  River  Agency,  Inc.,  Preston,  Minnesota, 
notification  of  Intent  to  engage  in  de  novo 
activities  (an  agriculture  credit  company) 
at  100  Anthony,  North,  Preston.  Minnesota 
(7 '23 '76).* 

PERMITTED 

Citicorp,  New  York,  New  York,  notification 
of  Intent  to  engage  in  de  novo  activities 
(consumer  personal  lending,  preauthorized 
consumer  revolving  credit;  and  acting  as 
broker  for  the  sale  of  consumer  credit  re¬ 
lated  llfe/accldent  and  health  insurance 
and  consumer  credit  related  property  and 
casualty  insurance;  if  these  proposals  are 
effected,  the  subsidiary  will  offer  to  sell 
Insurance  as  follows:  credit  llfe/accldent 
and  health  or  individual  decreasing  or  lev¬ 
el  (in  the  case  of  single  payment  loans) 
life  insurance  to  cover  the  outstanding 
balance  of  consumer  credit  transactions 
singly  or  Jointly  with  their  spouses  or  co¬ 
signers  in  the  case  of  life  coverage  In  the 
event  of  death,  or,  to  make  the  contrac¬ 
tual  monthly  payments  on  the  consumer 
credit  transactions  in  the  event  of  the  obli¬ 
gators’  disability  to  the  extent  permissible 
under  applicable  State  insurance  laws  and 
regulations;  and  Individual  casualty  Insur¬ 
ance  on  personal  property  subject  to  se¬ 
curity  agreements  and  to  include  liability 
coverage  in  home  or  automobile  owner 
“package”  policies  where  such  Is  the  gen¬ 
eral  practice;  further,  in  regard  to  the  sale 
of  credit  related  insurance,  the  subsidiary 
will  not  act  as  a  general  Insurance  agency) 
at  1701  North  Kipling  Street,  Suite  205, 
Lakewood,  Colorado,  through  its  subsid¬ 
iary,  Nationwide  Financial  Service  Cor¬ 
poration  and  its  subsidiary,  Citicorp  Per- 
son-to-Person  Financial  Center,  Inc. 
(7/24/76).* 


*4(c)(8)  and  4(c) (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


CB&T  Bancshares.  Inc.,  Columbus,  Georgia, 
notification  of  Intent  to  engage  in  de  novo 
activities  (writing  and  issuing  credit  life 
insurance  policies  and  credit  accident  and 
health  Insurance  policies  in  connection 
with  the  extensions  of  credit  such  as  would 
be  made  by  a  second  mortgage  company) 
at  1148  Broadway,  Columbus,  Georgia, 
through  a  subsidiary,  CB&T  Homeowners. 
Inc.  (7/24,'76).* 

Flagship  Banks,  Inc.,  Miami  Beach,  Florida, 
notification  of  Intent  to  continue  to  engage 
through  a  subsidiary  known  as  Flagship 
Service  Corporation  (Company),  a  subsid¬ 
iary,  Flagship  Bank  of  Tampa  In  the  fol¬ 
lowing  activities  now  being  performed  by 
Company  (providing  bookkeeping  or  data 
processing  services  for  the  internal  opera¬ 
tions  of  the  holding  company  and  its  sub¬ 
sidiaries  and  storing  and  processing  other 
banking,  financial  or  related  economic  data 
such  as  performing  payroll,  accounts  re¬ 
ceivable  or  payable,  or  billing  services). 
After  reorganization.  Company  will  be  a 
direct  wholly-oamed  subsidiary  of  Flagship 
Banks,  Inc.;  activities  will  be  conducted  at 
120  Andalusia  Avenue,  Coral  Gables;  4720 
Cypress  Street,  Tampa;  103  Century  21 
Drive,  Suite  110.  Btiilding  No.  2,  Jackson¬ 
ville;  and  5800  Diplomat  Circle,  Ambassa¬ 
dor  Building,  Orlando,  all  located  In  Flor¬ 
ida  (7/24/76).* 

Bank.shares  of  Nebraska,  Inc.,  Grand  Island, 
Nebraska,  notification  of  intent  to  engage 
in  de  novo  activities  (sale  of  credit  life  and 
credit  disability  (accident  and  health)  in¬ 
surance  on  extensions  of  credit)  at  First 
Center,  3413  West  Thirteenth  Street,  Grand 
Island,  Nebra.ska,  through  a  subsidiary. 
First  Savings  Company  (7/22/76).* 

BankAmerlca  Corporation,  San  Francisco. 
California,  notification  of  intent  to  engage 
In  de  novo  activities  (making  or  acquiring 
for  Its  own  account  loans  and  other  ex¬ 
tensions  of  credit,  servicing  for  itself  or 
others  loans  and  other  extensions  of  credit 
such  as  would  be  made  or  provided  by  a 
finance  company,  including  but  not 
limited  to  the  following  specific  activities: 
making  of  consumer  installment  loans, 
purchasing  Installment  sales  finance  con¬ 
tracts,  making  loans  and  other  extensions 
of  credit  to  small  businesses,  and  making 
loans  secured  by  real  or  personal  property 
or  a  combination  thereof;  acting  as  agent 
or  broker  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance,  and 
credit  related  property  and  casualty  in¬ 
surance  in  connection  with  extensions  of 
credit  by  PI  nance  America  Corporation)  at 
offices  to  be  located  at  31  A  Black  Horse 
Pike,  Runnemede,  New  Jersey,  through  its 
subsidiary,  PlnanceAmerlca  Corp.,  a  New 
Jersey  Corporation  (7/19/76).* 

Patagonia  Corporation,  Tucson,  Arizona,  no¬ 
tification  of  intent  to  engage  in  de  novo 
activities  (originating  residential  mort¬ 
gages  and  mortgages  on  commercial  real 
estate  for  sale  to  permanent  Investors; 
servicing  of  mortgages  for  permanent  in¬ 
vestors;  and  interim  lending  for  land  de¬ 
velopment  and  construction  financing 
where  the  loan  will  be  sold  to  a  permanent 
investor)  at  1700  First  Avenue,  Yuma,  Ari¬ 
zona,  through  its  subsidiary.  Western 
American  Mortgage  Company  (7/22/76).* 


•4(c)(8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  (m  behalf  of  the  Board 
of  Governors  under  delegate!^  auth<Mity, 


WITHBAWN 

CHAMBANCO,  INC.,  Chambers,  Nebraska,  for 
approval  to  acquire  the  assets  of  Adams  & 
Adams  Insurance  Agency,  Chambers,  Ne¬ 
braska. 

Harvard  State  Company,  Harvard,  Nebraska, 
for  approval  to  acquire  the  assets  of  Voor- 
hees  Insurance  Agency,  Harvard,  Nebraska. 

Applications  Received 

To  Become  a  Member  of  the  Federal 
Reserve  System  Pursuant  to  Section  9  of 
the  Federal  Reserve  Act. 

The  Central  Trust  Company  of  Canal  Win¬ 
chester,  Canal  Winchester,  Ohio. 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

Old  Kent  Bank  of  Kentwood,  Kentwood. 
Michigan.  Branch  to  be  established  in  the 
vicinity  of  62nd  Street  and  Eastern  Ave¬ 
nue.  S.E.,  Kentwood. 

To  Merge  Pursuant  to  Section  18ic> 
of  the  Federal  Deposit  Insurance  Act. 

First  Virginia  Bank  of  Colonial  Heights.  Co¬ 
lonial  Heights,  Virginia  for  prior  approval 
to  merge  with  Richmond  National  Bank. 
Richmond,  Virginia. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Nabach,  Inc.,  Parmer  City,  Illinois,  for  ap¬ 
proval  to  acquire  52.27  percent  of  the  vot¬ 
ing  shares  of  State  National  Bank  in  Lin¬ 
coln,  Lincoln,  Illinois. 

Sidney  Holding  Company,  Sidney,  Montana 
to  acquire  80.5  percent  of  the  voting 
shares  of  The  Sidney  National  Bank,  Sid¬ 
ney,  Montana  .- 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

LITCO  Corporation  of  New  York.  Garden 
City,  New  York,  for  approval  to  acquire 
100  percent  of  the  voting  shares  of  Long 
Island  Bank,  HlcksvUle,  New  York,  suc¬ 
cessor  by  conversion  to  Long  Island  Na¬ 
tional  Bank,  Hlcksville,  New  York.* 
Tower-Soudan  Agency,  Inc.,  Tower,  Minne¬ 
sota,  for  approval  to  acquire  an  additional 
43.67  percent  of  the  voting  shares  of  State 
Bank  of  Tower.  Tower,  Minnesota.* 

First  City  Bancorporatlon  of  Texas,  Inc., 
Houston,  Texas,  for  approval  to  acquire 
lOO  percent  of  the  voting  shares  (less  di¬ 
rectors’  qualifying  shares)  of  First  City 
Bank -Northeast,  N.A.,  Houston,  Texas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Citicorp,  New  York,  New  York,  notification 
of  Intent  to  engage  in  de  novo  activities 
(purchasing  and  servicing  for  its  own  ac¬ 
count  consumer  installment  sales  finance 
contracts,  and  will  act  as  broker  for  the 
sale  of  consumer  credit  related  life  and  ac¬ 
cident  and  health  Insurance  and  consumer 
credit  related  property  and  casualty  insur¬ 
ance  on  purchased  consumer  installment 


■  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  Governors 
under  delegated  authority. 
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sales  finance  contracts;  said  Insurance  will 
only  be  offered  when  such  transactions  are 
the  equivalent  of  direct  extensions  of  con* 
sumer  credit  by  the  subsidiary.  If  this  pro¬ 
posal  is  effected,  the  subsidiary  will  offer 
to  sell  Insurance  as  follows:  group  credit 
life  and  accident  and  health  Insurance  to 
cover  the  outstanding  balances  on  con¬ 
sumer  installment  sales  finance  contracts 
to  the  obligator,  singly  or  Jointly  with 
their  spouses  or  co-slgners  In  the  case  of 
life  coverage.  In  the  event  of  death,  ot,  to 
make  the  contractual  monthly  payments 
on  consumer  installment  sales  finance 
transactions  in  the  event  of  the  obligators’ 
disability  to  the  extent  permissible  under 
applicable  state  insurance  laws  and  regu¬ 
lation;  individual  casualty  insurance  on 
personal  property  subject  to  security 
agreements;  further,  in  regard  to  the  sale 
of  credit  related  insurance,  the  subsidiary 
will  not  act  as  a  general  insurance  agency) 
at  Mall  View  Office  Park,  5313  60th  Street, 
Building  B,  Suite  5.  Lubbock,  Texas, 
through  its  subsidiary.  Nationwide  Finan¬ 
cial  Corporation  (7/21/76).* 

Florida  National  Banks  of  Florida.  Inc., 
Jacksonville,  Florida,  notification  of  In¬ 
tent  to  engage  in  de  novo  activities  (the 
business  of  acting  as  agent  for  the  sale 
of  credit  life  and  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  the  bank  holding  company 
and/or  its  banking  and  nonbanking  sub¬ 
sidiaries),  at  Titusville,  Opa-Locka,  Miami. 
Port  Pierce,  Coral  Gables.  Madison,  Bu.sh- 
nell,  Bartow,  De  Land,  St.  Petersburg,  Ft. 
Lauderdale,  Daytona  Beach,  Pensacola, 
Jacksonville,  Orlando,  Vero  Beach,  Port 
St.  Joe,  West  Palm  Beach,  Key  West, 
Gainesville,  Brent,  Starke,  Lakeland,  Chip- 
ley,  Belle  Glade,  Ocala,  Perry  and  Fer- 
nandina  Beach,  all  located  in  Florida 
(7/20/76).* 

Century  Financial  Corporation  of  Michigan. 
Saginaw.  Michigan,  for  approval  to  acquire 
all  the  voting  shares  of  Century  Life  In¬ 
surance  Company  of  Michigan,  Phoenix. 
Arizona,  (underwriting,  as  reinsurer,  credit 
life  and  credit  accident  and  health  in¬ 
surance  which  is  directly  related  to  ex¬ 
tensions  of  credit  by  the  bank  holding 
company  system) . 

Kabach,  Inc.,  Farmer  City,  Illinois,  for  ap¬ 
proval  to  continue  to  engage  in  the  pro¬ 
vision  of  investment  advisory  service  for 
Btate  National  Bank  in  Lincoln,  Lincoln, 
Illinois. 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (making  or  acquiring 
for  Its  own  account,  or  for  the  account  of 
others,  loans  and  extensions  of  credit,  in¬ 
cluding  making  consumer  installment  per¬ 
sonal  loans,  to  small  businesses  and  other 
extensions  of  credit  such  as  would  be  made 
by  a  factoring  company  or  a  commercial 
finance  company,  and  acting  as  broker  or 
agent  for  the  sale  of  consumer-related 
life /accident  and  health  insurance  and 
consumer  related  property  and  casualty 
insurance)  at  16052  Beach  Blvd,  Hunting- 
ton  Beach,  California,  through  Its  sub¬ 
sidiary,  Security  Pacific  Finance  Corp. 
(7/16/76).* 


*  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 

*  4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the 
Bocu’d  of  Governors  under  oelegated  au¬ 
thority. 


Reports  Received 

Current  Report  Filed  Pursuant  to  Sec¬ 
tion  13  of  the  Securities  Elxchange  Act. 

Bank  of  the  Conunonwealth,  Detroit,  Mich¬ 
igan. 

Petitions  for  Rulemaking 

None. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  August  6, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
|FR  Doc.76-23700  Filed  8-12-76:8: 46  am) 


CUBANC  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

CUbanc  Corp.,  Columbus,  Ohio,  has 
applied  for  the  Board’s  approval  under 
.section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  acquisition  of  100  per  cent  (less 
directors’  qualifying  shares)  of  the  vot¬ 
ing  shares  of  The  Alexandria  Bank  Com¬ 
pany,  Alexandria,  Ohio  (“Bank”) . 

Notice  of  the  application,  affordmg  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
view's  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factore  set 
forth  in  section  3(c)  of  the  Act  <  12  U.S.C. 
1842(c) ). 

Applicant  is  a  recently  formed  corpora¬ 
tion  organized  for  the  purpose  of  becom¬ 
ing  a  bank  holding  company  ’  through 
the  acquisition  of  Bank.  Bank  holds  total 
deposits  of  approximately  $2.8  million, 
representing  1.1  percent  of  total  deposits 
in  commercial  banks  in  the  relevant 
banking  market*  and  is  the  smallest  of 
five  banking  organizations  in  the  mar¬ 
ket.* 

Since  Applicant  has  no  present  opera¬ 
tions  or  subsidiaries,  consummation  of 
the  proposed  transaction  w'ould  not  have 
any  adverse  effect  on  existing  or  poten¬ 
tial  competition,*  nor  would  it  increase 
the  concentration  of  banking  resources 
or  have  an  adverse  effect  on  other  banks 
in  the  relevant  market.  Thus,  the  Board 
concludes  that  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re¬ 
sources  of  Applicant  and  Bank  are  re- 


>  Applicant  was  organized  by  The  Ohio 
Central  Credit  Union,  Inc.,  Columbus,  Ohio, 
and  The  Ohio  Credit  Union  League,  Colxim- 
bus,  Ohio.  Applicant’s  shares  are  to  be  held 
by  seven  individuals  and  24  State  chartered 
credit  unions.  No  credit  union  will  own  more 
than  6  percent  of  the  outstanding  voting 
shares  of  Applicant. 

■The  relevant  banking  market  is  approxi¬ 
mated  by  Licking  County  except  for  the 
Townships  of  Jersey,  Lima,  and  Etna. 

'  All  banking  data  are  as  of  June  30,  1975. 

*No  credit  union  that  will  share  in  the 
ownership  of  Applicant  operates  in  the  rele¬ 
vant  banking  market. 


garded  as  satisfactory  and  the  future 
prospects  for  each  appear  favorable.  Ap¬ 
plicant  will  not  incur  debt  incident  to 
the  subject  proposal.  It  is  expected  that, 
following  consummation  of  this  proposal. 
Bank  will  increase  interest  rates  it  pays 
on  savings  deposits,  initiate  a  credit  card 
program,  and  expand  its  hours  of  oper¬ 
ation.  Accordingly,  considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
communities  to  be  served  lend  some 
weight  tow'ard  approval  of  the  applica¬ 
tion.  It  is  the  Board’s  judgment  that  the 
proposed  acquisition  would  be  in  the  pub¬ 
lic  interest  and  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Cleveland  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  August  4, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-23694  Filed  8-12-76;8:45  am) 


FIRST  YUKON  BANKSHARES,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Yukon  Bankshares,  Inc.,  Okla¬ 
homa  City,  Oklahoma,  has  applied  for 
the  Board’s  approval  imder  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (1) )  of  formation  of  a 
bank  holding  company  through  acquisi¬ 
tion  of  84.77  percent  of  the  voting  shares 
of  The  First  National  Bank  of  Yukon. 
Yukon,  Oklahoma  (“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  ( 12  U.S.C. 
1842(c) ). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Bank  holds  deposits  of  $23.7  mil¬ 
lion  *  and  is  the  30th  largest  bank  in  the 
relevant  banking  market,*  controlling 
less  than  one  per  cent  of  the  total  de¬ 
posits  in  commercial  banks  in  the 


■Voting  for  this  action;  Chairman  Burns 
and  Governors  Wallich,  Coldwell,  Jackson, 
Partee,  and  Lilly.  Absent  and  not  voting; 
Governor  Gardner. 

*All  banking  data  are  as  of  December  31, 
1975. 

*’rhe  relevant  banking  market  is  approxi¬ 
mated  by  the  Oklahoma  City  SMSA,  which  is 
comprised  of  Canadian,  Cleveland,  McClain, 
Oklahoma  and  Pottawatomie  Counties. 
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market.  Upon  acquisition  of  Bank,  Ap¬ 
plicant  would  control  approximately  0.2 
per  cent  of  the  total  commercial  bank 
deposits  in  the  State  of  Oklahoma. 
Since  the  proposed  transactions  is  es¬ 
sentially  a  reorganization  of  Bank’s  pres¬ 
ent  ownership  into  corporate  form,  con¬ 
summation  of  the  proposal  would  not 
appear  to  have  any  adverse  effects  on 
other  banks  or  on  competition  in  the 
relevant  market.  Therefore,  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  of  Applicant  and  Bank  are  re¬ 
garded  as  satisfactory.  The  future  pros¬ 
pects  of  Applicant  are  dependent  upon 
those  of  Bank,  which  also  are  regarded 
as  satisfactory.  Although  Applicant  will 
assume  debt  in  acquiring  the  shares  of 
Bank,  it  appears  that  income  and  man¬ 
agement  fees  from  Bank  will  provide 
sufiQcient  revenue  to  Applicant  to  service 
the  debt  adequately  without  adversely 
affectiiig  the  financial  condition  of  Bank. 
In  addition.  Applicant  has  committed 
that,  during  the  period  of  debt  amortiza¬ 
tion,  it  will  not  retire  or  pay  dividends 
on  any  of  its  non-cumulative  preferred 
stock  until  after  each  respective  year’s 
principal  and  Interest  payments  of  Appli¬ 
cant’s  acquisition  debt  have  been  amor¬ 
tized  as  projected  and  unless  Bank’s  cap¬ 
ital  has  been  maintained  as  projected. 
Accordingly,  considerations  relating  to 
banking  factors  are  consistent  with  ap¬ 
proval.  Although  consummation  of  the 
transaction  would  have  no  immediate  ef¬ 
fect  on  area  banking  needs,  considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  tiie  applica¬ 
tion.  It  is  the  Board’s  judgment  that  con- 
sumation  of  the  proposed  transaction 
would  be  consistent  with  the  public  Inter¬ 
est  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  Is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Goveniors,’ 
effective  August  6, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

fFR  Doc.76-23e95  Piled  8-12-76;8:45  ami 


FORT  SAM  HOUSTON  BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Greenwood 
Life  Insurance  Ca 

Port  Sam  Houston  Bankshares. 'Incor¬ 
porated,  San  Antonio,  Texas  (“Appli- 


*  Voting  for  this  action:  Chairman  Bums 
and  Governors  Walllch,  Coldwell,  Jackson, 
Partee  and  Lilly.  Absent  and  not  voting: 
Governor  Gardner. 


cant”) ,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval,  under  section  4(c)  (8)  of  the 
Act  (12  UB.C.  1843(c)(8))  and  9  225.4 
(b)  (2)  of  the  Board’s  Regulation  Y  (12 
CFR  §  225.4(b)  (2)),  to  acquire  100  per¬ 
cent  of  the  outstanding  shares  of  Green¬ 
wood  Life  Insurance  Company,  San  An¬ 
tonio,  Texas  (“Company”),  a  company 
that  will  engage  in  the  activity  of  under¬ 
writing  credit  life  insurance  and  credit 
accident  and  health  insurance  that  is 
directly  related  to  extensions  of  credit 
by  the  bank  holding  company  system. 
Such  activities  have  been  determined  by 
Uie  Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (10)). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(41  Federal  Register  23759).  ’The  time 
for  filing  comments  and  views  has  ex¬ 
pired,  and  the  Board  has  considered  the 
application  and  all  comments  received  in 
the  light  of  the  public  interest  factors 
.set  forth  in  section  4(c)  (8)  of  the  Act 
{12U.S.C.  1843(c)(8)). 

Applicant,  the  34th  largest  banking  or¬ 
ganization  in  Texas,  controls  one  bank. 
National  Bank  of  Fort  Sam  Houston,  San 
Antonio,  with  deposits  of  approximately 
$129.2  million,  representing  1.3  percent 
of  the  total  deposits  in  commercial  banks 
in  the  State.* 

Company  is  an  existing  life  insurance 
company,*  the  activities  of  which  are  lim¬ 
ited  to  reinsurance  of  ordinary  life  poli¬ 
cies  issued  by  its  present  parent  com¬ 
pany,  Government  Personnel  Mutual 
Life  Insurance  Company  (“GPMLIC”) . 
After  consummation.  Company  would 
terminate  its  captive  reinsurance  activi¬ 
ties  for  its  present  parent,*  and  com¬ 
mence  both  reinsurance  activities  and 
direct  underwriting  activities  for  Appli¬ 
cant.  Since  the  proposal  thus  essentially 
involves  a  de  novo  activity,  consumma¬ 
tion  of  the  transaction  would  not  have 
any  significant  adverse  effects  on  exist- 


>A11  banking  data  are  as  of  December  31, 
1975,  and  reflect  bank  holding  company  ac¬ 
quisitions  and  formations  as  of  April  1.  1976. 

*  Company  holds  life  Insurance  policies 
with  a  face  value  of  $236,600  pursuant  to 
reinsurance  agreements  with  its  present 
parent.  It  does  so  to  qualify  as  an  Insurer, 
and  thereby  retain  its  charter,  under  the 
Texas  Insurance  Code.  At  the  time  of  con¬ 
summation,  Company  will  simultaneously 
reinsure  approximately  $3.8  million  face 
value  of  Insurance  In  force  formerly  under¬ 
written  by  Bank’s  present  insurance  under¬ 
writer  In  connection  with  past  extensions  of 
credit  by  Bank.  The  relnsxirance  transaction 
Is  to  be  undertaken  to  allow  Company  to  re¬ 
tain  Its  charter;  thereafter.  Company  will  be¬ 
gin  Its  underwriting  activities. 

»In  order  to  ensure  that  Company  will 
engage  in  no  insurance  activities  carried  over 
from  Its  former  parent  that  are  impermissible 
for  subsidiaries  of  bank  holding  companies, 
a  clause  in  the  contract  of  sale  between  Ap¬ 
plicant  and  GPMLIC  provides  that  the  rein¬ 
surance  agreements  in  existence  between  the 
two  parties  shall  be  terminated  and  that 
GPMLIC  shall  recapture  all  of  such  relnaur- 
ance,  thereby  relieving  Company  as  reslnsurer 
immediately  following  consummation. 


ing  or  potential  competition  in  the  rele¬ 
vant  market.* 

Credit  life  and  credit  accident  and 
health  insurance  is  generally  made  avail¬ 
able  by  brniks  and  other  lenders  and  is 
designed  to  assure  repayment  of  a  loan 
in  the  event  of  death  or  disability  of 
the  borrower.  In  connection  with  its  ad¬ 
dition  of  credit  insurance  imderwriting 
to  the  list  of  permissible  activities  for 
bank  holding  companies,  the  Board 
stated; 

To  assure  that  engaging  In  the  underwrit¬ 
ing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  interest,  the  Board  will 
only  approve  applications  In  which  an  ap¬ 
plicant  demonstrates  that  approval  will  bene¬ 
fit  the  consumer  or  result  In  other  public 
benefits.  Normally,  such  a  showing  would 
be  made  by  a  projected  reduction  In  rates 
or  Increase  In  policy  benefits  due  to  bank 
holding  company  performance  of  this  service. 

Applicant’s  Bank,  through  two  policies 
issued  by  an  unaffiliated  insurance  com¬ 
pany,  now  offers  to  its  customers  credit 
life  insurance  on  a  single  life  in  connec¬ 
tion  with  installment  and  revolving 
credit  loans  It  originates.  Rates  now  be¬ 
ing  charged  for  this  coverage  are  39.9 
percent  below  maximum  rates  permitted 
by  State  law.  Applicant  proposes  to  re¬ 
duce  current  rates  by  3.57  percent  result¬ 
ing  in  rates  that  are  42.1  percent  below 
State  regulatory  maxima.  Applicant 
further  proposes  to  begiii  offering  cover¬ 
age  on  single  payment  consumer  loans 
and  coverage  on  joint  lives  when  appli¬ 
cable.  The  proposed  rates  for  this  cover¬ 
age  are  3.55  percent  below  State  regula¬ 
tory  maxima.  Moreover,  Bank  currently 
does  not  offer  credit  accident  and  health 
Insurance  to  Its  credit  customers.  Appli¬ 
cant  proposes  to  provide  this  coverage  at 
3.51  percent  below  State  regulatory 
maxima.  As  an  additional  public  bene¬ 
fit,  Applicant  would  increase  maximum 
credit  life  Insurance  coverage  from  $10,- 
000,  the  present  maximum,  to  $20,000  ex¬ 
cept  on  revolving  credit  loans,  where  the 
limit  would  remain  at  $10,000.  Applicant 
also  proposes  to  extend  from  one  month 
to  three  months  the  period  during  which 
coverage  on  the  life  of  a  borrower  in  de¬ 
fault  would  continue. 

Although  policies  currently  in  use  by 
Bank  do  not  contain  a  suicide  exclusion 
proylslon.  Applicant  proposes  to  include 
such  a  provision  in  Its  policies  from 
Company.  The  suicide  exclusion  is  a 
standard  provision  in  policies  issued  by 
the  six  credit-related  insurance  sub¬ 
sidiaries  of  bank  holding  companies 
presently  doing  business  in  Texas.  The 
Board  does  not  view  Applicant’s  proposed 
addition  of  the  suicide  exemption  provi¬ 
sion  as  significantly  reducing  the  net 
public  benefits  that  will  result  from  the 
Implementation  of  the  other  elements  of 
the  Applicant’s  proposal.  Accordingly, 
the  Board  finds  that  Applicant’s  pro¬ 
posed  premium  rate  reductions  and  its 


*The  San  Antonio  SMSA  Is  the  relevant 
credit -related  Insurance  market  for  purposes 
of  analyzing  the  competitive  effects  of  the 
proposal. 
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proposed  inci'eases  in  policy  coverage  are 
procompetitive  and  in  the  public  inter¬ 
est. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  in¬ 
cluding  a  commitment  by  Applicant  to 
maintain  on  a  continuing  basis  the  pub¬ 
lic  benefits  that  the  Board  has  found  to 
be  reasonably  exjjected  to  result  from 
this  proposal  and  upon  which  the  ap¬ 
proval  of  this  proposal  is  based,  the 
Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec¬ 
tion  4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi¬ 
tions  set  forth  in  §  225.4(c)  of  Regula¬ 
tion  Y  and  to  the  Board’s  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiares  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  there¬ 
of. 

The  transaction  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  miless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Dallas, 
pursuant  to  authority  hereby  delegated. 

By  order  of  the  Board  of  Governors,'’ 
effective  August  6,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-23696  Piled  8-12-76;8:45  am| 


LITCO  CORPORATION  OF  NEW  YORK 
Acquisition  of  Bank 

LITCO  Corporation  of  New  York, 
Garden  City,  New  York,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  Long  Is¬ 
land  National  Bank,  Hicksville,  New 
York.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  ofiftces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  24,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  6,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-23697  Piled  8-12-76;8;46  amJ 


•  Voting  tor  this  action:  Chairman  Burns 
and  OoverncM^  WaUlch,  Ooldwell,  Jackson, 
Partee,  and  Lilly.  Absent  and  not  voting: 
Governor  Gardner. 


SEILON,  INC. 

Acquisition  of  Bank 

Seilon.  Inc.,  Toledo,  Ohio,  has  applied 
for  the  Board’s  approval  imder  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (3) )  to  retain  ap¬ 
proximately  .4  per  cent  of  the  voting 
shares  of  Nevada  National  Bancorpora- 
tion  (formerly  First  Bancorporation), 
Reno,  Nevada.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  <12 
U.S.C.  1842<c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  CLovernors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  September  7, 
1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  6,  1976. 

Griffith  L.  Garw’ood, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  76-2.3698  Filed  8  12-76:8:45  am| 


SPALDING  CITY  CORP. 

Formation  of  Bank  Holding  Company 

The  Spalding  City  Corporation, 
Spalding  City,  Nebraska,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  through  acquisi¬ 
tion  of  80  percent  or  more  of  the  voting 
.shares  of  Spalding  City  Bank,  Spalding, 
Nebraska.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  vews 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington.  D.C.  20551  to  be  re¬ 
ceived  no  later  than  September  8,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  August  9,  1976. 

Griffith  L.  Garw’ood. 

Assistant  Secretary  of  the  Board. 

[PR  Doc.76-23699  Piled  8-12-76:8:46  am) 

FEDERAL  TRADE  COMMISSION 

HARMSCO,  INC. 

Denial  of  Application  for  Waiver  of 
Magnuson-Moss  Warranty  Act 

I.  By  application  dated  September  4, 
1975,  Harmsco,  Inc.  (Harmsco),  a  man¬ 
ufacturer  of  swimming  pool  water  treat¬ 
ment  systems,  requested  a  waiver  of  sec¬ 
tion  102(c)  of  the  Magnuson-Moss  War¬ 
ranty  Act.  Pub.  L.  93-637,  15  U.S.C.  2302 
(c)  (tlie“Act”). 


Section  102(c)  of  the  Act  provides 
that  no  warrantor  of  a  consumer  prod¬ 
uct  may  condition  has  written  or  im¬ 
plied  warranty  of  such  product  on  the 
consumer’s  using,  in  connection  with  such 
product,  any  article  or  service  (other 
than  one  provided  without  charge)  iden¬ 
tified  by  brand,  trade  or  corporate  name, 
unless  a  waiver  of  this  provision  is  grant¬ 
ed  by  the  Commission. 

Harmsco  seeks  the  waiver  in  order  to 
use  the  following  clause  in  its  warranty : 

This  guarantee  Is  void  If  filter  cartridges 
other  than  those  manufactured  by  Harm.sco. 
Inc.  are  used  In  this  filter. 

As  required  by  section  102(c),  the 
Commission  published  Harmsco’s  appli¬ 
cation  in  the  December  18,  1975  Federal 
Register  for  public  comment.  The  record 
was  open  for  comment  until  February  16. 
1976.  The  only  evidence  submitted  and 
arguments  made  in  connection  writh  the 
waiver  application  were  those  of  the  ap¬ 
plicant. 

The  application  of  Harm.sco,  Inc.  for  a 
waiver  of  section  102(c)  is  denied  for  the 
reasons  set  forth  below. 

II.  There  are  two  distinct  products  un¬ 
der  consideration  in  this  waiver  request: 
(1)  The  filter  unit  (“unit”)  and  (2)  the 
filter  cartridge  (“cartridge”).  The  unit 
consists  of  pumps,  pipes,  tank,  housing 
and  related  components.  Harmsco’s  pro¬ 
posed  warranty  covers  only  the  unit.  The 
unit  is  a  relatively  expensive  product  with 
a  service  life  expectancy  of  at  least  ten 
years  (as  evidenced  by  the  duration  of 
the  warranty  against  defects  offered  by 
the  manufacturer) . 

The  cartridge  is  a  cylindrical  device 
which  is  inserted  into  the  unit  which  acts 
as  the  filtering  element.  The  unit  pumps 
water  through  the  cartridge  to  be  fil¬ 
tered.  Harmsco  seeks  a  waiver  so  that  the 
cartridge  may  be  identified  by  brand 
name  in  the  unit’s  warranty  and  its  use 
made  a  condition  of  warranty  coverage. 
Cartridges  must  be  replaced  regularly 
throughout  the  life-cycle  of  the  unit  to 
keep  the  filtration  system  operating; 
their  cost  is  minor  in  comparison  to  the 
cost  of  the  unit. 

Section  102(c)  provides  that  “the  pro¬ 
hibition  of  this  subsection  may  be  waived 
by  the  Commission  if — 

(1)  The  warrantor  satisfies  the  Com¬ 
mission  that  the  warranted  product  will 
fimction  properly  only  if  the  article  or 
service  so  identified  is  used  in  connec¬ 
tion  with  the  warranted  product  and 

(2)  The  Commission  finds  that  such 
a  waiver  is  in  the  public  interest.” 

In  support  of  the  waiver  request  the  ap¬ 
plicant  has  submitted  the  following 
materials: 

(1)  Two  photographs  of  weighted 
barrels  each  supported  by  three  cart¬ 
ridges.  One  barrel  is  supported  by  three 
non-Harmsco  cartridges  while  the  other 
is  supported  by  three  Harmsco  cart¬ 
ridges.  'These  photographs  show  that  the 
non-Harmsco  cartridges  deform  under  a 
weight  of  255  lbs.  while  Harmsco  cart¬ 
ridges  can  support  at  least  440  lbs.  with¬ 
out  similar  deformation.  There  is  no 
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Indication  on  the  record  of  the  relevance 
of  this  feature  to  the  statutory  stand¬ 
ard. 

(2)  Three  advertisements  for 
Harmsco  cartridges.  These  advertise¬ 
ments  set  out  the  applicant’s  product 
claims  for  its  products.  There  is  no 
documentation  in  the  advertisement 
supporting  the  advertised  claims. 

(3)  A  “Swinuning  Pool  Filter  Evalua¬ 
tion  Program”  report  dated  Septem¬ 
ber  22,  1972  by  Enviro-Engineers,  Inc., 
600  Bancroft  Way,  Berkeley,  California 
(“1972  Report”).  This  report,  commis¬ 
sioned  by  Harmsco  compares  the  per¬ 
formance  of  the  Harmsco  filtration  sys¬ 
tem  to  three  other  systems  in  six  dif¬ 
ferent  areas:  turbidity,  pH,  alkalinity, 
oil  and  grease,  residual  chlorine  and 
hardness.  The  other  systems  used  sand, 
sand  and  gravel,  and  earth,  respectively, 
instead  of  cartridges  as  the  filtering  ele¬ 
ment.  This  report  concludes  that  the 
Harmsco  system  has  better  overall  per¬ 
formance  characteristics  than  the  other 
systems  tested. 

(4)  A  “Filter  Evaluation  Program” 
report  dated  January  24,  1974  by  Engi¬ 
neering  Science,  Inc.,  600  Bancroft  Way, 
Berkeley,  California  (“1974  Report”). 
Also  commissioned  by  Harmsco,  this  re¬ 
port  contains  11  pages  of  description  of 
test  procedures,  results  and  conclusions. 
Harmsco’s  cartridges  were  compared  to 
systems  using  sand,  earth  and  two  dif¬ 
ferent  non-Harmsco  cartridges  as  filter¬ 
ing  elements.  These  systems  were  com¬ 
pared  in  terms  of  turbidity  removal, 
length  of  filtration  cycle,  and  filtration 
capacity.  This  report  concludes  that  the 
Harmsco  system  gives  better  overall  per¬ 
formance  than  both  the  non-cartridge 
systems.  It  further  concludes  that 
Harmsco  cartridges  used  in  conjunction 
with  a  Harmsco  unit  perform  better  than 
other  cartridges  used  in  conjunction 
with  the  same  unit. 

Initially,  the  two  reports  raise  a  cru¬ 
cial  question:  does  a  demonstration  that 
the  tied-ln  product  is  more  efficient  than, 
or  superior  in  performance  to,  other 
products  of  the  same  kind  satisfy  the 
statutory  standard  that  “the  warranted 
product  will  function  properly  only  if” 
the  tied-in  product  is  used  in  connection 
with  it.  To  answer  this  an  understanding 
of  the  imderlying  policy  of  section  102 
(c)  is  necessary. 

The  clear  purpose  of  section  102(c) 
Is  to  prohibit  the  implementation  of 
tying  arrangements  by  means  of  war¬ 
ranties.  Tying  arrangements  have  long 
been  held  to  be  “unreasonable  in  and  of 
themselves  whenever  a  party  has  suf¬ 
ficient  economic  power  with  respect  to 
the  tying  product  to  appreciably  re¬ 
strain  competition  in  the  free  market 
for  the  tied  product  and  a  ‘not  insub¬ 
stantial’  amount  of  interstate  commerce 
is  affected”.  “Northern  Pacific  R.  Co.  v. 
U.S..”,  356  n.S.  1.  5-6  (1958).  Congress 
indicated  in  section  102(c)  its  inten¬ 
tion  to  prc^bit  those  tying  arrange¬ 
ments  Imposed  upon  consumers  by 
means  of  a  penalty  of  loss  of  warranty 
coverage. 


With  this  background  in  mind,  the 
Commission  believes  that  a  mere  demon¬ 
stration  of  the  superior  performance 
characteristics  does  not  satisfy  the 
“function  properly”  standard. 

The  proper  functioning  of  the  war¬ 
ranted  product  is  not  necesarily  the  best 
functioning  of  that  product.  Some  con¬ 
sumers  may  wish  to  choose  a  lower  level 
of  performance  in  consideration  of  other 
factors  such  as  price  or  availability.  To 
consumers  making  such  a  choice  the 
warranted  product  is  still  “functioning 
properly”  in  acordance  with  their  de¬ 
sires,  even  though  it  may  not  perform  at 
its  highest  efficiency. 

This  construction  of  section  102(c) 
does  not  prohibit  a  warrantor  from  re¬ 
quiring  the  consumer  to  use  a  secondary 
product  or  service  of  praticular  objec¬ 
tive  specifications  if  the  warrantor 
possesses  a  reasonable  basis  to  conclude 
that  such  specifications:  (1)  Are  rea¬ 
sonably  related  to  the  w’arranted  prod¬ 
uct’s  performance  or  the  warrantor’s 
liability  under  the  WTitten  warranty; 
and  (2)  are  not  being  used  to  evade  the 
prohibition  of  Section  102(c).  For  ex¬ 
ample,  Harmsco  may  require  the  use  of 
a  cartridge  with  a  particular  porosity. 
(This  specification  is  given  as  an  illus¬ 
tration;  it  is  not  the  Commission’s  view 
of  an  appropriate  standard.)  In  con¬ 
trast  to  brand  name  identification,  such 
a  requirement  does  not  reduce  competi¬ 
tion  because  consumers  may  choose 
among  those  brands  meeting  the  speci¬ 
fications,  allowing  any  manufacturer  to 
compete  for  the  consiuner’s  business. 

Even  assuming,  arguendo,  that  a  show¬ 
ing  of  superior  performance  would  meet 
the  statutory  standard,  the  test  reports 
submitted  by  Harmsco  fail  to  demon¬ 
strate  this,  as  the  relevance  and  validity 
of  the  reports’  conclusions  are  subject  to 
considerable  doubt. 

The  1972  Report  does  not  demonstrate 
such  superior  performance,  as  it  does 
not  compare  Harmsco  cartridges  to  other 
cartridges;  rather,  it  compares  Harmsco 
cartridges  to  filtration  systems  using 
sand,  sand  and  gravel,  and  earth  as  the 
filtering  element.  These  other  elements 
are  incompatible  with  the  Harmsco  unit. 
Thus  while  the  report  may  support  an 
assertion  that  cartridge  filtration  sys¬ 
tems,  in  general,  are  superior  to  other 
types  of  filtration  systems,  it  is  not  re¬ 
sponsive  to  the  issues  that  section  102(c) 
poses. 

While  the  1974  Report  similarly  com¬ 
pares  Harmsco  cartridge  systems  with 
non-cartridge  systems,  it  also  compares 
them  with  other  cartridge  systems.  To 
this  extent  the  1974  Report  gives  more 
support  to  Harmsco’s  assertion  that 
Harmsco  cartridges  are  superior  to  other 
cartridges.  However,  this  report  has 
other  weaknesses  which  compromise  its 
validity  as  support  for  the  assertion  that 
Harmsco  cartridges  are  superior  to  other 
cartridges. 

First,  there  Is  no  Indication  that  the 
two  non-Harmsco  cartridges  compared 
to  the  Harmsco  cartridge  are  a  repre¬ 


sentative  sample  of  all  possible  substitute 
cartridges.  Without  such  a  showing,  the 
Commission  is  unable  to  rely  on  the  re¬ 
port’s  conclusions. 

Second,  the  non-Harmsco  cartridges 
were  physically  altered  to  fit  into  the 
Harmsco  unit  used  in  the  tests  conducted. 
This  alteration  raises  serious  doubts  as 
to  the  validity  of  the  test  results.  The 
applicant  for  a  waiver  bears  the  burden 
of  proving  that  such  comparative  tests 
foUow  proper  methodology  in  reaching 
their  conclusions. 

III.  Accordingly,  the  Commission  has 
concluded  that  Harmsco  has  failed  to 
satisfy  the  statutory  standard  for  ob¬ 
taining  a  waiver  of  Section  102(c).  ’The 
request  is  denied. 

(Sec.  102,  88  Stat.  2183  (15  U.S.C.  2302).) 

By  direction  of  the  Commission  dated 
August  4, 1975. 

Charles  Tobin, 

Secretary. 

IFR  Doc.7e-23707  Filed  8-12-76;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO.  on  August  6.  1976.  See  44  U.S.C, 
3512(c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  in  the  Federal  Reg¬ 
ister  is  to  Inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  rceived;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
EEOC  form  are  invited  from  all  in¬ 
terested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  form, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  August  31,  1976,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  Room  5216, 
425  I  Street,  NW.,  Washington,  D.C. 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Equal  Employment  Opportunity 
Commission 

EEOC  requests  clearance  of  a  revision 
to  Form  EEO-1,  Equal  Employment  Op- 
portimity  Employer  Information  Report. 
The  filing  of  this  report  is  required  of 
all  employers  with  100  or  more  em¬ 
ployees  and  certain  Federal  government 
contractors  and  first-tier  subcontractors 
with  50  or  more  employees  who  are  sub¬ 
ject  to  HUe  Vn  of  the  Civil  Rights  Act 
of  1964,  as  amended  by  the  Equal  Em- 
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ployment  Opportunity  Act  of  1972.  Form 
EEO-1  will  be  revised  to  reflect  flve  new 
race  ^ethnic  categories  as  follows: 

a.  White  (Not  of  Hispanic  Origin). 
All  persons  having  origins  in  any  of  the 
original  peoples  of  Europe,  North  Africa, 
the  Middle  East,  or  the  Indian  Subcon¬ 
tinent, 

b.  Black  fNot  of  Hispanic  Origin).  All 
persons  having  origins  in  any  of  the 
black  racial  groups. 

c.  Hispanic.  All  persons  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or 
origin,  regardless  of  race. 

d.  Asian  or  Pacific  Islanders.  All  per¬ 
sons  having  origins  in  any  of  the  original 
r>eoples  of  the  Far  East,  Southeast  Asia, 
or  the  Pacific  Islands.  This  area  includes, 
for  example,  China,  Japan,  Korea,  the 
Philippine  Islands,  and  Samoa. 

e.  American  Indian  or  Alaskan  Native. 
All  persons  having  origins  in  any  of  the 
original  peoples  of  North  America. 

EEOC  estimates  respondent  burden  to 
average  20  hours  p)er  respondent.  There 
are  approximately  40,000  respondents  as 
e.stimated  by  EEOC. 

Norman  F.  Hevl, 
Regulatory  Reports, 

Remew  Afficer. 

IFR  Doc.76-23689  Filed  8-12-76:8:46  ani) 

INTERNATIONAL  TRADE 
COMMISSION 

1332-731 

HARMONIZED  COMMODITY  DESCRIPTION 
AND  CODING  SYSTEM 

Public  Notice  of  Hearings  on  Certain 
Draft  Chapters 

The  United  States  International  Trade 
Commission  hereby  gives  notice  that 
public  hearings  will  be  held  at  10  ajn., 
e.d.t.,  on  September  2,  1976,  in  the  Hear¬ 
ing  Room  of  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.  20436  on  drafts  of,  and 
U.S.  comments  on,  the  following  chapters 
of  the  Harmonized  Commodity  Descrip¬ 
tion  and  Coding  System: 

Chapter  64:  Footwear,  gaiters  and  the  like; 

parts  of  such  articles. 

Chapter  69 :  Ceramic  products. 

Chapter  70:  Glass  and  glassware. 

The  pui'pose  of  this  hearing  is  to  obtain 
the  comments  and  views  of  interested 
parties  with  respect  to  draft  chapters  of 
the  Harmonized  Commodity  Description 
and  Coding  System,  and  of  the  U.S. 
comments  submitted  in  connection  there¬ 
with. 

Requests  to  appear  at  the  hearings  on 
these  chapters  must  be  filed  in  writing 
with  the  l^retary  of  the  Commission  not 
later  than  August  27,  1976.  Parties  who 
have  properly  entered  an  appearance  by 
this  date  Tiall  be  individually  notified  of 
.the  date  on  which  they  are  scheduled  to 
appear.  Such  notice  will  be  sent  as  soon 
as  possible  after  August  27,  1976.  Any 
person  who  falls  to  receive  such  notifica¬ 
tion  by  August  31,  1976,  should  Immedi¬ 
ately  communicate  with  the  Office  of  the 
Secretary  of  the  Commission.  Parties 
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wishing  to  submit  written  comments  in 
lieu  of  attendance  at  the  hearings  should 
do  so  by  September  13, 1976. 

In  its  public  notice  issued  May  10, 
1976,  regarding  hearings  on  the  chapters 
of  the  Harmonized  Commodity  Descrip¬ 
tion  and  Coding  System  (41  PR  19781  of 
May  13,  1976)  Interested  parties  were 
notified  regarding  the  rules  governing 
the  conduct  of  the  hearings,  and  the  sub¬ 
mission  of  uTitten  statements.  The  Com¬ 
mission’s  notice  of  May  10,  1976,  applies 
to  the  hearings  on  the  chapters  being  re¬ 
leased  today  to  the  extent  that  it  is  ap¬ 
plicable. 

In  its  public  notice  of  May  4.  1976  (41 
FR  18716  of  May  6,  1976),  the  Commis¬ 
sion  identified  those  chaptei's  which  have 
been  considered  thus  far  by  the  Harmo¬ 
nized  System  Committee,  and  the  chap¬ 
ters  for  which  a  technical  team  draft  has 
been  released.  Since  that  notice  was  is¬ 
sued  the  Commission  has  received  the 
following  draft  chapters  prepared  by  the 
technical  team: 

Chapter  12:  011  seeds  and  oleaginous  fruit; 
miscellaneous  grain  seeds  and  fruit;  In¬ 
dustrial  and  medical  plants;  straw  and 
fodder. 

Chapter  16:  Preparations  of  meat,  of  fish,  of 
crustaceans  or  molluscs. 

Chapter  17:  Sugar  and  sugar  confectionary 
Chapter  24:  Tobacco. 

Chapter  27  r  Mineral  fuels,  mineral  oils  and 
products  of  their  distillation;  bituminous 
substances,  mineral  waxes. 

Chapter  63:  Old  clothing  and  old  textile  ar¬ 
ticles;  rags. 

Chapter  87:  Vehicles,  other  than  railway  or 
tramway  rolllngstock,  and  parts  thereof. 
Chapter  88 :  Aircraft  and  parts  thereof. 
Chapter  89:  Ships,  boats,  and  floating  struc¬ 
tures. 

Chapter  98:  Miscellaneous  manufactured 
articles. 

Copies  Of  the  foregoing  chapters  and 
of  the  chapters  and  U.S.  comments 
thereon  which  are  the  subject  of  the 
hearing  are  available  for  public  inspec¬ 
tion  at  the  offices  of  the  Commission  at 
701  E  Street  NW.,  Washington,  D.C. 
20436  or  at  6  World  Trade  Center,  New 
York,  New  York  10048. 

Issued:  August  9,  1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

IFR  Doc .76-23610  Filed  8-12-76; 8: 45  amj 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 
Adoption  of  Routine  Use 

On  page  19872  of  the  May  13,  1976, 
edition  of  the  Federal  Register  (41  FR 
19872) ,  pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (Pub.  L.  93-579) ,  the 
National  Credit  Union  Administration 
proposed  an  addition  to  the  routine  uses 
of  each  of  its  systems  of  records  as 
previously  published  on  pages  47427- 
47434  of  the  Federal  Register  of  Octo¬ 
ber  8, 1975.  Interested  persons  were  given 
until  June  18,  1976,  to  submit  written 
comments  as  to  whether  this  proposal 
should  be  adopted,  rejected  or  modified. 


In  view  of  the  fact  that  no  unfavorable 
comments  were  received,  the  proposed 
addition  is  hereby  aflopt^  and  shall  be 
effective  immediately. 

C,  Austin  Montgomery, 

Administrator. 

August  6, 1976. 

|FR  Doc.76-23665  Filed  8-12-76;8:45  am) 

OFFICE  OF  MANAGEMENT 
AND  BUDGET 

ADP  SERVICES 

Government  Reliance  on  the  Private  Sector 

’The  longstanding  policy  of  Govern¬ 
ment  reliance  on  the  private  sector  for 
goods  and  services,  currently  expressed 
in  OMB  Circular  A-76,  has  not  been  ef¬ 
fectively  implemented  in  many  cases,  in¬ 
cluding  Government  requirements  for 
data  processing  services.  Executive 
agencies  are  extensively  involved  in  the 
operation  of  ADP  activities  which  pro¬ 
vide  services  that  are  available  from 
commercial  sources. 

To  facilitate  agency  efforts  to  improve 
the  implementation  of  Circular  A-76  in 
this  functional  area,  supplemental  guid¬ 
ance  has  been  prepared  in  the  form  of  a 
draft  'Transmittal  Memorandum  to  the 
Circular.  All  interested  parties  are  in¬ 
vited  to  submit  their  views  and  com¬ 
ments  on  this  Memorandum  for  consid¬ 
eration  by  the  Office  of  Federal  Procure¬ 
ment  Policy.  Responses  should  be  re¬ 
ceived  by  September  15,  1976  and  should 
be  addressed  to: 

Administrator  for  Federal  ITocurement  Pol¬ 
icy,  OflBce  of  Management  and  Budget,  726 

Jackson  Place,  NW.,  Washington,  DC 

20503. 

Dated  at  Washington,  D.C.,  on  Au¬ 
gust  10,  1976. 

Hugh  E.  Witt, 
Administrator. 

Execdtive  Office  of  the  President 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

(Circular  No.  A-76:  Transmittal 
Memorandum  No.  — J 

To  THE  Heads  of  Executive  Departments 
AND  Establishments 

subject:  government  reliance  on  COMMER¬ 
CIAL  SERVICES  TO  MEET  AUTOMATIC  DATA 

PROCESSING  REQUIREMENTS 

1.  Purpose.  This  memorandum  provides 
guidance  for  executive  agencies  In  meeting 
their  requirements  for  general  purpose  data 
processing  services  In  accordance  with  the 
Government’s  general  policy  of  reliance  on 
the  private  sector  for  Its  needs,  as  set  forth 
In  Office  of  Management  and  Budget  (OMB) 
Circular  No.  A-76,  Policies  for  Acquiring 
Commercial  or  Industrial  Products  and  Serv¬ 
ices  for  Government  Use. 

2.  Authority  and  scope.  This  Transmittal 
Memorandum  Is  Issued  under  the  authority 
granted  to  the  Office  of  Federal  Procurement 
Policy  by  Pub.  L.  93-400  to  monitor,  and 
revise  "policies,  regulations,  procedures,  and 
forms  relating  to  reliance  by  the  Federal 
Government  on  the  private  sector  to  provide 
needed  property  and  services"  (41  UB.C. 
405),  It  is  applicable  to  all  general  purpose 
data  processing  activities  operated  and  man¬ 
aged  by  executive  agencies  that  provide  serv- 
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Ices  that  are  obtainable  from  a  private 
source,  as  defined  In  Circular  No.  A-76. 

3.  Background.  It  Is  the  longstanding  pol¬ 
icy  of  the  Federal  Government  to  rely  on 
the  private  enterprise  system  to  satisfy  Its 
needs  for  products  and  services,  except  In 
those  specific  cases  where  It  Is  clearly  dem¬ 
onstrated  to  be  In  the  National  Interest  for 
an  agency  to  provide  a  product  or  service  for 
Its  own  use.  In  the  area  of  data  processing, 
agencies  have  generally  purchased  or  leased 
equipment  and  facilities  to  provide  their  au¬ 
tomatic  data  processing  (ADP)  services.  In 
this  approach,  the  nature  and  degree  of  re¬ 
liance  on  the  private  sector  Is  distinctly  dif¬ 
ferent  from  acquisition  of  the  needed  serv¬ 
ice  directly  from  a  private  source. 

An  agency  that  procures  facilities  Instead 
of  services  generally  maintains  a  staff  with 
the  expertise  necessary  to  perform  system 
design,  software  development,  operation, 
maintenance,  and  logistic  support.  The  serv¬ 
ice  approach,  which  shifts  the  agency  role 
from  performance  to  management  of  the 
ADP  function,  does  not  eliminate  the  need 
for  In-house  expertise,  but  establishes  It  at 
the  level  necessary  to  prepare  service  per¬ 
formance  specifications  and  to  monitor  the 
performance  of  commercial  services.  Under 
the  policy  of  Circular  No.  A-76,  direct  pro¬ 
curement  of  services,  with  all  the  associated 
functions  being  performed  In  the  private 
sector.  Is  the  preferred  alternative  for  meet¬ 
ing  data  processing  requirements. 

4.  Policy.  Consistent  with  the  Govern¬ 
ment’s  general  policy  of  reliance  on  the  pri¬ 
vate  sector,  agencies  will  obtain  ADP  serv¬ 
ices  from  competitive  commercial  sources  In 
preference  to  direct  operation  of  In-house 
activities,  except  as  provided  in  paragraph  5 
of  Circular  No.  A-76.  All  Government  ADP 
activities  that  meet  the  Circular  No.  A-76 
definition  of  a  commercial  or  Industrial  ac¬ 
tivity  are  subject  to  the  requirements  of  the 
Circular,  Including  a  “new  start”  review  for 
Initiation,  expansion,  upgrade,  replacement, 
or  modernization.  Current  agency  ADP  op¬ 
erations  that  cannot  be  Justified  under  the 
criteria  specified  In  Circular  No.  A-76  and  this 
Transmittal  Memorandum  shall  be  terml- 
natbd  in  a  planned  and  appropriate  manner. 

6.  Planning  and  management  guidelines. 
Each  agency  will  Initiate  a  positive  action 
program  to  ensure  that  the  policy  and  re¬ 
quirements  of  this  Transmittal  Memoran¬ 
dum  are  fully  and  effectively  Implemented. 
This  program  will  Include  the  following  ele¬ 
ments: 

a.  Review  (and  revision  as  necessary)  of 
all  agency  Instructions  and  directives  re¬ 
lated  to  the  acquisition  of  ADP  support  to 
Identify  and  incorporate  Clrctilar  No.  A-76 
requirements  with  emphasis  on  the  applica¬ 
tion  of  this  policy  early  In  the  ADP  system 
planning  process. 

b.  Maximum  emphasis  on  "new  starts”  to 
avoid  capital  investment  a^d  financial  com¬ 
mitments  for  new,  expanded,  or  modernized 
facilities  for  ADP  activities  that  have  not 
been  reviewed  and  Justified  under  Circular 
No.  A-76. 

c.  Preparation  of  a  multiyear  plan,  to  be 
included  In  the  Spring  ADP  Plan  submitted 
annually  to  OMB,  beginning  with  the  1977 
submission.  This  plan  should  project  new 
and  continuing  ADP  requirements,  and  in¬ 
clude  a  schedule  of  actions  that  will  achieve 
greater  reliance  on  the  private  sector  for 
ADP  services.  Where  appropriate,  agencies 
should  set  goals  and  make  use  of  Manage¬ 
ment  by  Objective  (MBO)  methodology  to 
Increase  reliance  on  the  private  sector. 

d.  Development  of  a  program  outline  for 
achieving  greater  reliance  on  commercial 
services,  with  milestones  and  specific  targets 
where  appropriate,  for  submission  to  OMB 
within  ninety  days  from  the  date  of  issuance 
of  this  Transmittal  Memorandum. 
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6.  Acquisition  guidelines.  Agency  policies 
and  procedures  for  acquiring  ADP  hardware, 
software,  and  services  must  reflect  the  policy 
of  Circular  No.  A-76  and  provide  for  the 
efficient  procurement  of  commercial  ADP 
services.  As  a  minimum,  the  following  guide¬ 
lines  will  be  Implemented  Immediately: 

a.  Government  ADP  requirements  normally 
will  be  expressed  In  terms  of  the  services  to 
be  perfornjed,  rather  than  the  equipment 
and  software  to  be  used  In  performing  these 
services.  The  statement  of  requirements 
should  allow  the  contractor  maximum  flexi¬ 
bility  In  the  type  of  equipment  and  per¬ 
sonnel  used,  as  long  as  satisfactory  services 
are  provided. 

b.  Agency  requests  to  the  General  Services 
Administration  (GSA)  for  delegation  of  pro¬ 
curement  authority  for  acquisition  of  ADP 
equipment  to  be  operated  by  the  agency  will 
include  a  specific  statement  indicating  that 
the  proposed  acquisition  has  been  reviewed 
and .  approved  under  the  provisions  of  Cir¬ 
cular  No.  A-76,  or  an  explanation  of  why  the 
Circular  does  not  apply. 

c.  Studies  to  determine  whether  a  com¬ 
mercial  or  industrial  ADP  activity  can  be 
Justified  on  the  basis  of  cost  should  be  lim¬ 
ited  to  situations  where  there  Is  reason  to 
as.sume  that  in-house  costs  will  be  signifi¬ 
cantly  less  than  competitive  commercial 
prices.  When  cost  studies  are  made  they  will 
Include  all  the  cost  elements  specified  In  Cir¬ 
cular  No.  A-76.  The  cost  differential  favoring 
reliance  on  commercial  sources  will  reflect 
the  possibility  of  early  obsolescence  and  the 
uncertainty  of  requirements  which  are  char¬ 
acteristic  of  ADP  operations.  This  differential 
(which  Circular  No.  A-76  specifies  should 
normally  be  at  least  10  percent  for  any  new 
start)  should  be  established  for  each  cost 
study  at  a  level  that  Is  appropriate  for  the 
degree  of  risk  and  uncertainty  Involved  In 
Government  operation  of  that  particular  ac¬ 
tivity.  In  the  case  of  ADP  activities,  this 
differential  can  be  substantially  more  than 
10  percent. 

d.  In  the  preparation  of  a  cost  comparison, 
particular  attention  must  be  given  to  the 
following  areas  to  ensure  an  equitable  and 
accurate  result. 

(1)  Determination  of  a  valid  commercial 
cost  figure  presents  a  serious  problem — gen¬ 
erally  this  requires  solicitation  of  competitive 
bids  for  the  required  services.  Commercial 
firms  have  indicated  a  willingness  to  provide 
cost  or  price  proposals  If  they  are  assured 
that  an  objective  cost  study  will  be  made. 

(2)  The  Government  and  commercial  cost 
estimates  must  be  based  on  equivalent 
services. 

(3)  Fair  market  value  of  equipment  and 
facilities  used  In  existing  Government  ADP 
activities,  which  would  become  excess  If  the 
service  were  obtained  conxmerclally,  must  be 
determined  and  included  In  the  study  as  a 
cost  of  Government  performance. 

(4)  Determination  of  the  proper  residual 
or  salvage  value  of  equipment  that  the 
agency  proposes  to  acquire.  In  order  to  ensure 
the  correct  depreciation  cost  In  the  cost 
comparison. 

e.  More  comprehensive  guidelines  are  being 
developed  to  assist  agencies  in  calculating 
both  the  Government  and  commercial  costs 
of  providing  ADP  services.  In  the  Interim, 
guidance  available  In  Circular  No.  A-76  and 
this  Memorandum  will  be  used. 

7.  Termination  guidelines.  All  agency  ADP 
activities  should  be  reviewed  by  Septem¬ 
ber  30,  1977  to  determine  whether  Govern¬ 
ment  performance  Is  Justified  under  the  ex¬ 
ception  criteria  of  Circular  No.  A-76.  When 
a  Government  commercial  or  industrial  ac¬ 
tivity  Is  to  be  terminated  or  reduced,  the 
action  must  be  carefully  planned  to  ensure 
transition  without  the  disruption  of  vital 
services.  Agency  planning  should  include: 
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a.  All  reasonable  consideration  for  Govern¬ 
ment  employees  displaced  by  termination  or 
curtailment  of  Government  ADP  activities. 
Including  a  pbaeed  reduction  of  operations 
to  facilitate  reassignment  and  reduction  by- 
attrition. 

b.  Careful  coordination  of  contract  serv¬ 
ices,  Including  a  period  of  overlap,  when 
necessary,  to  avoid  disruption  of  the  agency 
mission. 

8.  Inquiries.  Inquiries  concerning  this 
Transmittal  Memorandum  may  be  submitted 
to  the  Office  of  Management  and  Budget, 
Oflice  of  Federal  Procurement  Policy,  726 
Jackson  Place,  NW.,  Washington,  D.C.  20503, 
telephone  396-3327  (IDS  Code  103). 

James  T.  Lynn, 

Director. 

[FR  Doc.76-23691  Filed  8-12-76:8:45  am) 


(Policy  Letter  No.  76-11 

OFFICE  OF  FEDERAL  PROCUREMENT 
POLICY 

Energy  Policy 

August  6, 1976. 

To  THE  Heads  of  Executive  Departments 
AND  Establishments 

Subject:  Federal  Procurement  Policy 
Concerning  Energy  Conservation. 

Pub.  L.  94-163,  the  Energy  Policy  and 
Conservation  Act,  establishes  a  number 
of  Federal  energy  conservation  meas¬ 
ures,  one  of  which  is  to  promote  energy 
conservation  and  efficiency,  through 
procurement  policies  and  decisions  of 
the  Federal  Government.  Responsibility 
for  this  program  was  delegated  to  me  by 
section  3  of  Executive  Order  11912,  April 
13.  1976.  • 

In  the  furtherance  of  this  program, 
you  are  requested  to  ensure  that  the 
principles  of  energy  conservation  and  ef¬ 
ficiency  are  applied  in  the  procurement 
of  property  and  services  whenever  the 
application  of  such  principles  would  be 
meaningful  and  practicable  and  con¬ 
sistent  with  agency  programs  and  op¬ 
erational  needs.  These  principles  may 
be  appropriate  for  application,  along 
with  price  and  other  relevant  factors,  in 
the  formulation  of  purchase  requests 
and  solicitations  and  during  the  evalu¬ 
ation  and  selection  of  bids  and  pro¬ 
posals.  In  addition,  with  respect  to  pro¬ 
curement  of  consumer  products,  as  de¬ 
fined  under  Part  B  of  Title  HI  (42  U.S.C. 
6291)  of  the  Energy  Policy  and  Conser¬ 
vation  Act,  agencies  should  take  cog¬ 
nizance  of  energy  use/efiBciency  labels 
(42  U.S.C.  6294)  and  prescribed  energy 
efficiency  standards  (42  U.S.C.  6295) . 

Specific  procedural  implementation  of 
this  policy  will  be  promulgated  in  the 
Armed  Services  Procurement  Regulation 
and  the  Federal  Procurement  Regula¬ 
tions. 

Hugh  E.  Witt, 

Administrator. 

(PR  Doc.76-23585  Piled  8-12-76:8:45  am) 


PRIVACY  ACT  OF  1974 
Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to  give 
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members  of  the  public  the  opportunity 
to  make  inquiries  about  them  and  to 
comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con¬ 
gress  and  the  OfBce  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o) ) .  During  the  pe¬ 
riod  July  26  through  August  6,  1976  the 
Office  of  Management  and  Budget  re¬ 
ceived  the  following  reports  on  new  (or 
revised)  systems  of  records. 

Genehai.  Services  Administration 

System  name.  Ckjuncll  of  Governments 
(COG)  Ctomputerlzed  Carpool  Matching  Sys¬ 
tem. 

Report  date.  July  23,  1976. 

Agency  point  of  contact.  Philip  Schmidt, 
Director  of  Management  Services,  General 
Services  Administration  (BR),  Washington, 
D  C.  20405. 

Department  of  Defense 

System  names.  (1)  Army  Child  Protection 
Case  Management  Files;  (2)  Army  Appren¬ 
ticeship  Program  Participation  Piles. 

Report  date.  July  27,  1976. 

Agency  point  of  contact.  William  T.  Cav- 
sney.  Executive  Director,  Defense  Privacy 
Board,  1000  Independence  Ave.,  SW.,  Wash¬ 
ington,  D.C.  20314. 

Velma  N.  Baldwin, 
Assistant  to  the  Director  for 

Administration. 

[PR  Doc.76-23690  Piled  6-12-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  19641;  70-5885] 

APPALACHIAN  POWER  CO. 

Propos^  Agreement  With  Municipal  Au¬ 
thority  for  Construction  of  Pollution  Con¬ 
trol  Equipment  Financed  by  Sale  of  Rev¬ 
enue  ^nds 

August  6,  1976. 

Notice  is  hereby  given  that  Appalach¬ 
ian  Power  Company  (“Appalachian”) ,  40 
Franklin  Road.  Roanoke,  Virginia  24009, 
an  electric  utility  subsidiary  company 
of  American  Electric  Power  Company 
Inc.,  a  registered  holding  company,  has 
filed  an  application-declaration  and  an 
amendment  thereto  with  this  Commis¬ 
sion  dftilgnatioa  sections  9(a),  10  and 
12(d)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”)  and  Rule  44(b) 
(3)  promulgrated  thereunder  as  applica¬ 
ble  to  the  proposed  transaction.  All  in¬ 
terested  persons  are  referred  to  the  ap- 
pUcation-declaratlon,  as  amended,  which 
is  summarized  below,  for  a  complete 
statement  of  the  prcgxxsed  transaction. 

Appalachian  states  that  in  order  to 
comi^  with  prescribed  environmental 
quality  ocmtrol  standards  of  the  State  of 
West  Virginia  it  has  been  and  will  be 
necessary  to  construct  a  certain  high 
efficiency  electrocptatic  precipitator  ("the 
Project”)  for  particulate  emission  con- 
trcri  and  relate  facilities  at  its  John  E. 
Amos  Generating  Station  (“the  Plant”) . 
By  resolution  of  February  7,  1975,  Put¬ 
nam  County,  West  Virginia  (“County”) 
determined  that  It  would  authorize  and 


issue  one  or  more  series  of  its  pollution 
control  revenue  bonds-  (“Revenue 
Bonds”)  to  finance  the  acquisition,  con¬ 
struction  and  Installation  of  the  Project. 

Appalachian  proposes  to  enter  into  an 
agreement  of  ^e  (“Agreement”)  with 
the  (bounty  whereby  the  County  will  con¬ 
struct  and  equip  the  Project.  To  finance 
the  Project,  the  County  will  issue  Reve¬ 
nue  Bonds  in  an  initial  principal  amount 
of  $25,000,000  (“Series  A  Bonds”)  and 
additional  Revenue  Bonds  in  princiiial 
amounts  presently  estimated  not  to  ex¬ 
ceed  $65,000,000,  sufficient  to  cover  con¬ 
struction  costs  of  the  Project.  The  pro¬ 
ceeds  from  the  sale  of  the  Series  A  Bonds 
will  be  deposited  by  the  County  with  a 
Trustee  (“Trustee”)  under  an  indenture 
to  be  entered  into  between  the  County 
and  such  Trustee  (the  “Indenture")  pur¬ 
suant  to  which  the  Series  A  Bonds  are 
to  be  issued  and  secured.  Such  proceeds 
will  be  applied  to  payment  of  the  cost 
of  construction  of  the  Project.  The  Agree¬ 
ment  also  will  provide  for  the  sale  of 
the  Project  to  Appalachian,  the  payment 
by  Appalachian  of  the  purchase  price  of 
the  Project  in  semi-annual  installments 
over  a  term  of  years,  suid  the  assignment 
and  pledge  to  the  Indenture  Trustee  of 
the  County’s  Interest  in,  and  of  the 
monies  receivable  by  the  County  under, 
the  Agreement. 

The  Agreement  will  provide  that  each 
installment  of  the  purchase  price  for  the 
Project  payable  by  Appalachian  will  be 
in  such  an  amount  (together  with  other 
monies  held  by  the  Trustee  under  the 
Indenture  for  that  purpose)  as  will  en¬ 
able  the  Coimty  to  pay.  when  due,  (i)  the 
interest  on  the  Revenue  Bonds,  any  addi¬ 
tional  bonds  and  any  refunding  bonds, 
(ii)  the  principal  amount  of  the 
Revenue  B<»id.s.  any  additicmal  bonds 
and  any  refunding  bonds  payable  at  the 
time  of  their  respective  stated  maturi¬ 
ties  and  (111)  amoimts.  Including  any  ac¬ 
crued  interest,  payable  In  connection 
wdth  any  mandatory  redemption  of  the 
Revenue  Bonds,  any  additional  bonds  or 
any  refunding  b(»id.s.  The  Agreement  also 
obligates  Appalachian  to  pay  the  fees 
and  charges  of  the  Trustee,  as  well  as 
certain  administrative  expenses  of  the 
County.  The  Agreement  further  provides 
that  Appalachian  may  prepay  the  pur¬ 
chase  ^ce  of  the  Project  (1)  by  paying, 
under  certain  conditions,  amounts  suf¬ 
ficient  to  redeem  all  the  Revenue  Bonds 
then  outstanding  and  all  other  amounts 
payable  under  the  Indenture  or  (11)  at 
any  time  by  depositing  In  the  Indenture’s 
Bond  Fund  or  delivering  to  the  Trustee 
amounts  sufficient  to  provide  for  the  re¬ 
lease  of  the  Indenture.  Upon  prepasmient, 
Appalachian  may  terminate  the  Agree¬ 
ment. 

Appalachian  proposes  to  convey  equip¬ 
ment  previously  constructed  (the  “Ex¬ 
isting  Facilities”) ,  subject  to  Appalach¬ 
ian’s  First  Mortgage  Lien  to  the  County, 
and  Appalachian  wdll  receive  out  of  the 
Revenue  Bond  proceeds,  an  amount  equal 
to  Appalachian’s  origin^  cost  of  the  Ex¬ 
isting  Facilities.  The  Existing  F’aclllties 
will  thereupon  become  a  part  of  the 
Project.  Proceeds  received  by  Appalach¬ 


ian  in  reimbursement  of  the  (X)st  of  con¬ 
struction,  as  defined  In  the  Agreement, 
are  to  be  applied  in  connection  with 
Its  1976  construction  program.  Appalach¬ 
ian  estimated  that  its  construction  costs 
in  1976  will  be  approximately  $137,000,- 
000.  Appalachian  had  expended  $5,748,- 
000  for  the  Existing  Facilities  as  of 
March  31,  1976,  and  it  is  estimated  that 
the  Project  will  cost  approximately 
$90,000,000. 

It  is  contemplated  that  the  Revenue 
Bonds  will  be  sold  by  the  County  pursu¬ 
ant  to  arrangements  with  a  group  of 
underwriters  represented  by  Blyth  East¬ 
man  Dillon  &  Co.  Incorporated.  In  ac¬ 
cordance  with  the  laws  of  the  State  of 
West  Virginia,  the  interest  rate  to  be 
borne  by  the  Revenue  Bonds  will  be  fixed 
by  the  County  Commission  of  the  County. 
While  Appalachian  will  not  be  a  party 
to  the  imderwrriting  arrangements  for 
the  Revenue  Bonds,  the  Agreement  will 
provide  that  the  terms  of  the  Revenue 
Bonds  and  their  sale  by  the  County  shall 
be  satisfactory  to  Appalachian. 

Appalachian  has  bwn  advised  that  the 
annual  interest  rates  on  obligations,  in¬ 
terest  on  which  is  tax  exempt,  histori¬ 
cally  have  been  and  can  be  expected  at 
the  time  of  issue  of  the  Revenue  Bonds 
to  be  1V2%  to  2V2%  lower  than  the  rates 
on  obli^tions  of  like  tenor  and  compara¬ 
ble  quality.  Interest  on  which  Is  fully 
subject  to  federal  Income  tax. 

The  Series  A  Bonds  wdll  be  dated  on  or 
about  the  first  day  of  the  mcmth  In  which 
they  are  Issued,  will  bear  Interest  semi¬ 
annually  and  wdll  mature  at  a  date  or 
dates  not  more  than  30  years  from  the 
date  of  their  Issuance.  It  is  expected  that 
the  Series  A  Bonds  wdll  not  be  redeemable 
at  the  option  of  the  Coimty  wrlthln  10 
years  from  their  issue  date  except  under 
certain  circumstances.  Series  A  Bonds 
will  be  subject  to  mandatory  redemption 
under  the  circumstances  and  terms  spec¬ 
ified  in  the  Indenture. 

The  fees  and  expenses  incident  to  the 
proposed  disposition  of  the  Existing  Faci¬ 
lities  and  the  acquisition  of  the  Project 
(as  distinguished  from  and  excluding  fees 
and  expenses  incident  to  the  sale  of  tlie 
Revenue  Bonds  by  the  County  payable 
out  of  the  proceeds  of  the  sale)  wdll  be 
supplied  by  amendment.  It  is  stated  that 
the  Virginia  State  Corporation  Commis¬ 
sion  and  the  West  Virginia  Public  Service 
Commission  have  jurisdiction  over  the 
proposed  transacti<m  and  that  no  other 
state  commissi(Xi  and  no  federal  commis¬ 
sion,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tion. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Au¬ 
gust  31,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  the  application-de¬ 
claration  which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified  if 
the  Cmnmlssion  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
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20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the  ap¬ 
plicant-declarant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica¬ 
tion-declaration,  as  amended,  or  as  it 
may  be  further  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
frcxn  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

IPR  r)oc.76-23672  Pllee  8-12-76;8:45  am] 


[811-1904] 

LIGHTHOUSE  FUND  B,  INC. 

Filing  of  Application  for  Order  Declaring 

That  Applicant  Has  Ceased  To  Be  an 

Investment  Company 

Notice  is  hereby  given  that  Lighthouse 
Fund  B,  Inc.  (“Applicant”),  2211  Con¬ 
gress  Street,  Portland,  Maine  04112,  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (the  “Act”)  as  a  diversified, 
open-end,  management  investment  com¬ 
pany,  filed  an  application  on  July  20, 
1976,  pursuant  to  section  8(f)  of  the  Act, 
for  an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in¬ 
vestment  company  as  defined  in  the  Act. 
All  Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

ApplicEUit,  a  Delaware  corporation, 
registered  under  the  Act  on  December  31, 
1969.  Applicant  states  that,  on  June  24, 
1976,  at  a  Special  Meeting  of  sharehold¬ 
ers,  the  sale  of  substantially  all  of  Ap¬ 
plicant’s  assets  to  Sigma  Capital  Shares, 
Inc.  (“Sigma”) ,  an  open-end,  diversified, 
management  investment  company  regis¬ 
tered  imder  the  Act,  in  return  for  shares 
of  Sigma,  was  approved  by  Applicant’s 
shareholders.  Thereafter,  on  June  25, 
1976,  the  sale  of  Applicant’s  assets  to 
Sigma  was  consiunmated.  Applicant 
states  that  the  Sigma  shares  received  in 
the  sale  have  been  distributed,  pro-rata, 
to  its  shareholders  and  that  as  a  con¬ 
sequence,  Applicant  Is  a  shell  corporation 
and  will  be  ^ssolved  in  accordance  with 
Delaware  law. 

Section  8(f)  of  the  Act  provides,  in  per¬ 
tinent  part,  that  whenever  the  Commis¬ 
sion,  on  its  own  motion  or  upon  applica¬ 
tion,  finds  that  a  registered  Investment 
company  has  ceased  to  be  an  Investment 
company,  it  shall  so  declare  by  order, 


and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  2,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application  accom¬ 
panied  by  a  statement  as  to  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing  there¬ 
on.  Any  such  communication  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  the 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by  cer¬ 
tificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  will  be  issued 
as  of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there¬ 
of. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76  23762  Filed  8-12-76;8:46  am] 


[Release  No.  12688] 

NASDAQ.  INC. 

Order  Granting  Extension  of  the  Temporary 
Exemption  From  Registration 

August  4,  1976. 

By  order  dated  February  6,  1976  (Re¬ 
lease  No.  34-12079)  the  Commission  tem¬ 
porarily  exempted  NASDAQ,  Inc.  from 
registration  as  a  securities  information 
processor.  Tlie  February  6,  1976  order 
stated  that  the  exemption  would  ex¬ 
tend  from  thirty  (30)  days  after  consum¬ 
mation  of  the  sale  of  the  NASDAQ  sys¬ 
tem  to  the  NASD  and,  upon  receipt  of  an 
application  for  registration  or  exemption 
from  registration,  would  continue  for 
ninety  (90)  days  following  publication  of 
notice  of  such  application.  By  order  dated 
March  10,  1976  (Release  No.  34-12190) 
the  Commission  extended  the  exemption 
provided  by  the  February  6,  1976  order 
for  a  period  of  fifteen  (15)  days  to  allow 
NASDAQ,  Inc.  additional  time  within 
which  to  file  its  application  for  registra¬ 
tion. 

On  March  22, 1976,  pursuant  to  Section 
llA(b)  (1)  of  the  Securities  Exchange  Act 
of  1934  (the  “Act”)  NASDAQ,  Inc.  filed 


*  Section  llA(b)  (1)  of  the  Act  provides  for 
the  registration  with  the  Commission  of 
those  securities  information  processors  which 


an  application  with  the  Commission  for 
registration  as  a  securities  information 
processor.’  Section  llA(b)  (3)  of  the  Act 
requires  the  Commission  to  grant  or  deny 
the  registration  application  within  ninety 
days  of  the  date  notice  of  such  applica¬ 
tion  is  published.* 

Review  of  the  NASDAQ,  Inc.  applica¬ 
tion  raised  certain  technical  questions 
for  which  additional  Information  is  re¬ 
quired.  NASDAQ,  Inc.,  pursuant  to  sec¬ 
tion  llA(b)  (3)  of  the  Act.  consented  by 
letter  dated  June  28, 1976  to  a  thirty  (30) 
day  extension  of  time  for  Commission 
action  upon  its  application  so  that  it 
could  di^uss  the  necessary  additional 
Information  with  the  Commission  staff. 
Although,  NASDAQ,  Inc.  has  now  com¬ 
pleted  its  preparation  and  compilation 
of  the  necessary  additional  information 
to  supplement  its  application,  Commis¬ 
sion  action  would  be  required  on  the  ap¬ 
plication  as  supplemented  by  August  5, 
1976.  In  view  of  the  time  required  by 
NASDAQ,  Inc.  for  preparation  of  this 
additional  information  and  for  review  by 
the  NASD  Board  of  Governors,  NASDAQ, 
Inc.  has  consented  by  letter  dated  July 
29,  1976  to  an  additional  forty-five  (45) 
day  extension  of  time  to  provide  the 
Commission  with  a  sufficient  period  for 
review  of  this  additional  information. 

The  Commission  finds  that  an  exten¬ 
sion  until  September  20,  1976*  of  the 
February  6,  1976  and  March  10.  1976 
orders  granting  NASDAQ,  Inc.  a  tem¬ 
porary  exemption  from  registration  is 
appropriate  and  consistent  with  the  pub¬ 
lic  interest,  the  protection  of  investors, 
and  the  purposes  of  section  llA  of  the 
Act  provided,  however,  that  all  terms 
and  conditions  of  the  February  6,  1976 
order  shall  continue  in  full  effect  during 
the  term  of  this  exemption. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  llA(b)(l)  of  the  Act,  that  the 
ninety  (90)  day  exemptive  period  fol¬ 
lowing  publication  of  notice  of  the 
NASDAQ,  Inc.  application  for  registra- 


perfonn  the  function  of  “an  exclusive  securi¬ 
ties  information  processor  on  behalf  of  a  na¬ 
tional  securities  exchange  or  registered  secu¬ 
rities  association.  NASDAQ,  Inc.  performs  the 
functions  of  an  exclusive  securities  informa¬ 
tion  processor  on  behalf  of  the  National  As¬ 
sociation  of  Secvuitles  Dealers,  Inc.,  a  reg¬ 
istered  securities  association. 

*  Notice  of  the  application  was  given  by 
Release  No.  34-12289  (March  31,  1976),  41 
FR  14794  (April  7,  1976),  9  SEC  Docket  323 
(April  13,  1976). 

^Section  llA(b)(3)  states  that  “[w]ithln 
ninety  days  of  the  date  of  publication  of 
such  notice  (or  within  such  longer  period 
as  to  which  the  applicant  consents)  the 
Ck>mmlssion  shall — 

(A)  by  order  grant  such  registration,  or 

(B)  institute  proceedings  to  determine 
whether  registration  should  be  denied. 

♦The  extension  of  the  temporary  exemp¬ 
tion  untU  September  20,  1976  makes  the 
temporary  exemption  coterminous  with  the 
time  period  (90  days  following  publication 
of  notice  of  the  application  plus  the  addi¬ 
tional  75  dairs  to  which  NASDAQ,  Inc.  has 
consented)  within  which  the  Commission  is 
required  to  act  on  the  application  for 
registration. 
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tion  as  a  seciirltles  Information  proces¬ 
sor  is  hereby  extended  as  of  July  6,  1976 
until  September  20,  1976.  It  is  further 
ordered  that  NASDAQ,  Inc.,  during  the 
term  of  this  exemption,  is  subject  to  all 
terms  and  conditions  of  the  F^ruary  6, 
1976  order  (Release  No.  34-12079)  which 
initially  exempted  NASDAQ,  Inc.  frwn 
registration. 

By  the  Commission. 

George  A.  Fttzsihuons, 
Secretary. 

[FR  Doc.76-23r'i73  Filed  8-12-76;8:45  am] 


[File  No.  SB-NYSE-76-26] 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Changes 

On  April  16,  1976,  the  New  York  Stock 
Exchange,  Inc.  (the  “NYSE”),  11  Wall 
Street,  New  York,  New  York  10005,  filed 
with  the  Commission,  pursuant  to  sec¬ 
tion  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”)  15  U.S.C.  78s(b) , 
as  amended  by  Pub.  L.  No.  94-29  ( Jmie  4, 
1975),  and  Rule  19b-4  thereunder,  17 
CPR  240.19b-4,  proposed  rule  changes 
to  revise  a  number  of  rules  and  constitu¬ 
tional  provisions,  which  relate  to  the 
regulation  of  the  structure  and  composi¬ 
tion  of  member  organizations,  in  order 
to  eliminate  “unnecessary  regulatory 
constraints  on  the  capital  raising  efforts 
of  member  organizations”  and  permit 
utilization  of  “new  avenues  of  equity  and 
debt  financing.”  Notice  of  the  proposed 
rule  changes,  together  with  the  terms  of 
substance,  was  given  by  publication  of  a 
Commission  release  (Release  No.  34- 
12409  (May  5.  1976))  in  the  Federal 
Register  (41  FR  20032  (May  14.  1976) ) . 
Interested  persons  were  invited  to  submit 
written  data,  views  and  argiunents  con¬ 
cerning  the  proposal  by  Jime  4, 1976.  Hie 
Commission  has  not  received  any  com¬ 
ments  concerning  the  proposed  rule 
changes. 

The  overall  approach  taken  by  the 
NYSE  in  SR-NYSEl-76-26  r^resents  a 
constructive,  initial  step  in  the  elimina¬ 
tion  of  undue  regulation  of  member 
organizations  and  their  associated  per¬ 
sons.  The  NYSE  would  reduce  the  regu¬ 
lation  of  member  corporations  with 
“freely  transferable  securities”  by  utiliz¬ 
ing  a  new  narrower  definition,  “publicly- 
held  securities.”  A  “publicly  held  secu¬ 
rity”  would  include  any  class  of  equity 
security  issued  by  a  member  corporation 
which  is  owned  beneficially  by  one  hun¬ 
dred  or  more  perscms  who  are  not  mem¬ 
bers,  allied  members,  or  employees  of 
such  corporation.  Ciurent  restrictions 
and  limitations  on  freely  and  non- 
freely  transferable  securities  and  holders 
thereof  generally  are  reduced  and,  in 
some  cases,  totally  removed. 

With  respect  to  Article  I,  section  3(h) , 
Article  IX,  sections  7(b)  (1) ,  (g) ,  (h) ,  (1) , 
and  (j),  of  the  NYSE  Constitution  and 
NYSE  Rules  2.  85,  91,  92,  96,  98.  99,  100, 
102,  104,  105,  112,  113,  311,  312,  313,  314 
(supplementary  material  only) ,  315,  317, 


318,  320,  323,  324  and  325,^  the  Commis¬ 
sion  finds  that  the  proposed  rule  changes 
in  SR-NYSE-76-26  are  consistent  with 
the  requirements  of  the  Act  and  rules 
and  relations  thereunder  applicable  to 
national  securities  exchanges.' 

It  is  therefore  ordered.  Pursuant  to 
section  19(bl(2)  of  the  Act,  15  U.S.C. 
78s(b)(2),  that  the  proposed  amend¬ 
ments  to  Article  I,  section  3(h),  Article 
IX,  sections  7(b)(1),  (g),  (h),  (i),  and 
(j) ,  of  the  NYSE  Constitution  and  NYSE 
Rules,  2,  85,  91,  92.  96.  98,  99.  100,  102, 
104,  105,  112, 113,  311,  312,  313,  314  (sup¬ 
plementary  material  only),  315,  317,  318, 
320,  323,  324  and  345  be,  and  hereby  are, 
approved. 

For  the  Cmnmission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-23761  Filed  8-12-76:8:45  am) 


(Release  Nos.  33-5729,  34-12662,  38-19629, 
IC-9369,  AS-193;  File  No.  87-847  J 

REQUEST  BY  ARTHUR  ANDERSEN  &  CO. 

Partial  Response  and  Solicitation  of  Com¬ 
ments  on  Certain  Questions;  Correction 

In  FR  Doc.  76-22737  appearing  at  i>age 
32810  in  the  Federal  Register  of  Au¬ 
gust  5. 1976,  in  paragraph  (2)  in  the  first 
column  the  words  “having  substantial 
authoritative  support  and  those”  should 
be  inserted  between  the  words  “as”  and 
“contrary”  in  the  7th  and  8th  lines. 

George  A.  Fitzsimmons, 
Secretary, 

August  10, 1976, 

[FR  Doc.76-23760  Filed  8-12-76;8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  02/02-0076] 

BENEFICIAL  CAPITAL  CORP. 
Approval  of  the  Transfer  of  Control  of 
a  Small  Business  Investment  Company 

On  May  14,  1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 


^  The  Commission's  approval  of  amend¬ 
ments  to  the  rules,  particularly  section  7(b) 
(1)  of  Article  IX  and  Rules  318  and  324,  is 
subject,  nevertheless,  to  the  Commission’s 
review  pursuant  to  Section  31(b)  of  the 
Securities  Acts  Amendments  of  1975.  See, 
e.g..  Securities  Exchange  Act  Release  No. 
12157  (March  2, 1976). 

Section  7(g)  of  Article  IX  and  Rule  311  are 
approved  as  filed  in  Securities  and  Exchange 
Commission  FUe  No.  SR-NTSE-7&-26  which 
reflects  proposed  rule  changes  covered  by 
pending  Securities  and  Exchange  Ckimmls- 
slon  File  No.  SRr-NTSE-76-3. 

*On  August  6,  1976,  the  NYSE  consented 
to  an  extension  of  time  until  October  15, 
1976,  within  which  the  Commission  is  re¬ 
quired  to  act  pursuant  to  section  19(b)(2) 
of  the  Act  on  the  proposed  amendments  to 
Rules  314  (body  of  the  rule),  321,  and  322 
contained  in  Securities  and  Exchange  Com¬ 
mission  FUe  No.  8R-NYSE-76-26.  The  Com¬ 
mission  understands  that  the  NYSE  wUl 
withdraw  the  proposed  amendment  to  Rule 
419,  which  was  rescinded  by  the  NYSE  in 
Securities  and  Exchange  Commission  PUe 
No.  SR-NYSS-76-85  Securities  Exchange  Act 
Release  No.  12550  (June  17,  1976). 


20038)  stating  that  Beneficial  Capital 
Corp.,  10  East  40th  Street,  New  York, 
New  York  10016,  had  filed  an  applica¬ 
tion  with  the  Small  Business  Adminis¬ 
tration  (SBA) ,  pursuant  to  §  107.701  of 
the  rules  and  regulations  governing  small 
business  Investment  ccxnpanies  (13  CFR 
107.701  (1976) ),  for  the  transfer  of  con¬ 
trol  of  this  company  to  Mr.  John  J.  Hoey. 

Interested  parties  were  given  until  the 
close  of  business  May  29,  1976.  to  submit 
their  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  approved 
this  application  for  transfer  of  control 
effective  July  28,  1976. 

Dated:  August  6,  1976. 

Daniel  Schlesinger, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

[FR  Doc.76-23590  Filed  8-12-76;8:45  am] 


[License  No.  05/07-0078] 

CONTINENTAL  ILLINOIS  VENTURE  CORP. 

Application  for  Transfer  of  Ownership 
and  Control 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small  Busi¬ 
ness  Administration  (SBA)  pursuant  to 
§  l(r7.701  of  the  regulations  governing 
Small  Business  Investment  Companies 
(13  CFR  107.701  (1976))  for  transfer  of 
ownership  and  control  of  the  Continental 
Illinois  Venture  Corporation  (CIVC) ,  231 
South  LaSalle  Street,  Chicago,  Illinois 
60604,  a  Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958  (the 
Act) ,  as  amended  (15  U.S.C.  661  et  seq.) . 

CIVC  was  licensed  on  April  2, 1970,  and 
its  private  paid-in  capital  and  paid-in 
surplus  totalled  .$3,111,800  at  July  31, 
1976.  The  Class  “A”  voting  common  stock 
of  CIVC  is  owned  29  percent  by  Conti¬ 
nental  Illinois  Corporation  (CIO,  Chi¬ 
cago,  Illinois,  20  percent  by  Continental 
Illinois  Employees  Profit  (faring  Trust, 
Chicago,  Illinois,  17  percent  by  Leo  Bur¬ 
nett  Company,  Inc.,  Chicago,  Illinois,  17 
percent  by  Illinois  Central  Industries, 
Inc.,  Chicago,  Illinois,  17  percent  by  Uni¬ 
versal  Oil  Products  Company,  Des 
Plaines,  Illinois.  In  addition,  the  Class 
“B”  non-voting  common  stock  is  owned 
83  percent  by  CIC  and  17  percent  by 
Mr.  John  L.  Hines.  Mr.  Hines  also  holds 
10,000  warrants  for  CIVC  stock. 

Pub.  L.  94-305  permits  CIC  to  own 
100  percent  of  a  small  business  invest¬ 
ment  company  (SBIC) .  As  such,  CIC  pro¬ 
poses  to  purchase  all  the  Class  “A,”  (5lass 
“B”  and  warrants  not  already  held  by 
CIC  with  the  result  that  CIC  will  own  all 
of  the  issued  and  outstanding  common 
shares  of  CIVC. 

The  proposed  transfer  of  control  is 
subject  to  the  prior  approval  of  SBA.  As- 
siuning  consummation  of  the  proposed 
transfer  of  ownership  and  control,  the 
management  of  CIVC  will  be: 

John  L.  Hines,  President,  Chief  Executive 
Officer  and  Director,  231  South  LaSalle 
Street,  Chicago,  Illluois  60604. 

Leo  B.  Erngemann,  Vice  President  and  Treas¬ 
urer,  231  South  LaSalle  Street,  Chicagav. 
Illinois  60604. 
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Jamea  J.  Vavruska,  Secretary  and  Assistant 
Treasurer,  231  South  LaSalle  Street,  Chi¬ 
cago,  Illinois  60604. 

Samuel  B.  Guren,  Investment  Officer  and  As¬ 
sistant  Secretary,  231  South  LaSalle  Street, 
Chicago,  Illinois  60604. 

Barbara  A.  Klocek,  Investment  Officer  and 
Assistant  Secretary,  231  South  LaSalle 
Street,  Chicago,  Illinois  60604. 

Kevin  J.  Hallagan,  Assistant  Secretary,  231 
South  LaSalle  Street,  Chicago,  Illinois 
60604. 

Edward  M.  Cummings,  Director,  231  South 
LaSalle  Street,  Chicago,  Illinois  60604. 
John  H.  Perkins,  Director,  231  South  LaSalle 
Street,  Chicago,  Illinois  60604. 

George  R.  Baker,  Director,  231  South  LaSalle 
Street,  Chicago,  Illinois  60604. 

Matters  Involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  general 
business  reputation  and  character  of  the 
proposed  new  shareholder  and  manage¬ 
ment,  and  the  probability  of  successful 
operations  of  the  company  under  such 
management  (including  profitability  and 
financial  soundness)  in  accordance  with 
the  Act  and  regulations. 

Notice  is  further  given  that  any  per¬ 
son  may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  trans¬ 
fer  of  ownership  and  control  to  the  Dep¬ 
uty  Associate  Administrator  for  Invest¬ 
ment,  Small  Business  Administration, 
1441  L  Street,  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  Notice  will  be  published 
In  a  newspaper  of  general  circulation  in 
Chicago,  Illinois. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.011,  Small  Business  Investment 
Companies) 

Dated :  August  6,  1976. 

Daniel  Schlesinger, 
Actinff  Deputy  Associate 
Administrator  for  Investment. 
(PR  Doc.76-23591  Piled  8-12-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Office  of  Pipeline  Safety  Operations 
[Docket  No.  76-12W] 
TRANS-ALASKA  PIPELINE 
Anticipated  Petition  for  Waivers 

Alyeska  Pipeline  Service  Company 
(Alyeska)  has  advised  the  Department  of 
Transportation  that  it  expects  to  petition 
the  Director  of  the  Materials  Transpor¬ 
tation  Bureau  for  waivers  of  provisions 
aopllcable  to  the  construction  of  liquid 
pipelines.  Alyeska  is  the  company  formed 
by  the  owners  of  the  trans-Alaska  pipe¬ 
line  system  to  design,  construct  and  oper¬ 
ate  the  pipeline.  In  its  advice  to  the  De¬ 
partment,  and  in  testimony  before  cog¬ 
nizant  Congressional  Committees  in  mid- 
July  1976,  stat«nents  made  on  behalf  of 
Alyeska  have  Included  the  following  in¬ 
formation: 

Late  In  the  summer  of  1975  It  came  to  the 
attention  of  Alyeska  and  to  officials  of  the 
State  of  Alaska,  the  Department  of  the  In¬ 
terior  and  the  Department  of  Transportation, 
that  there  were  possible  problems  with  the 
quality  of  girth  welds,  made  In  the  field  to 


Join  adjacent  sections  of  pipe,  and  with  the 
radiographic  record  of  girth  welds  made  dur¬ 
ing  the  1976  construction  season.  Alyeska 
undertook  a  reexamination  of  Its  1975  weld 
and  radiograph  programs.  It  determined  that 
of  the  welds  that  were  accepted  in  1975,  some 
3,995  welds  were  apparently  not  radiographed 
in  conformance  with  applicable  require¬ 
ments,  or  were  radiographed  and  found  to  be 
not  in  conformity  with  the  Bureau’s  con¬ 
struction  standards  (49  CPR  Part  195),  and 
In  particular,  the  requirements  for  weld  ac¬ 
ceptability,  weld  repair,  and  replacement  of 
defective  welds. 

Of  the  approximately  1,400  radio- 
graphic  defects  initially  determined,  it 
subsequently  appeared  iJiat  some  307  re¬ 
lated  to  welds  which  had  been  scheduled 
for  1975  but  had,  in  fact,  not  been  made. 
Another  237  welds  have  now  been  radio¬ 
graphed  by  Alyeska.  Of  the  remaining 
radiographic  deficiencies,  there  are  61 
welds  for  which  there  is  not  any  radio¬ 
graph  on  file,  and  of  that  number,  21  are 
identified  by  Alyeska  as  being  in  “critical 
areas.”  Additionally,  another  59  radio- 
graphic  deficiencies,  or  a  total  of  80,  are 
both  in  critical  areas  and  significant  in 
nature.  Alyeska  includes  in  the  “signifi¬ 
cant”  category  radiogTai^  which  pur¬ 
port  to  be  of  two  or  more  welds  but  are, 
in  fact,  duplicates  of  (me  weld. 

A  total  of  2,552  welds  were  found  by  x- 
rays  to  have  discontinuities  in  excess  of 
the  criteria  set  forth  in  section  6  of  the 
American  Petroleum  Institute  Standard 
for  Welding  Pipelines  and  Related  Facili¬ 
ties  (13th  ed.  1973)  (API-1104),  which 
is  incorporated  by  reference  in  49  CFR 
195.228,  or  other  variations  from  the  con¬ 
struction  stendards  set  forth  in  Subpart 
D  of  49  CPR  195.  As  of  recent  date,  re¬ 
medial  work  has  been  undertaken  on 
more  than  half  of  those  defective  welds, 
leaving  a  balance  of  1,235.  Of  that  figure, 
some  760  welds  are  located  in  “critical 
areas”  meaning,  according  to  Alyeska, 
under  riverbeds,  in  permafrost,  or  in 
other  areas  of  difficult  access  or  environ¬ 
mental  sensitivity. 

The  radiographic  deficiencies  are 
measured  against  the  requirement  for 
radiographic  Inspection  of  all  main  line 
girth  welds,  which  is  set  forth  in  Section 
3.2.2.3  of  the  Stipulations  for  the  Agree¬ 
ment  and  Grant  of  Right-of-Way  for 
the  Trans-Alaska  Pipeline,  entered  into 
by  the  United  States,  acting  through  the 
Secretary  of  the  Interior,  and  by  the 
owner-permittees,  but  could  also  be  dis¬ 
crepancies  in  the  program  intended  by 
Alyeska  to  demonstrate  compliance  with 
49  CFR  195.234.  Since  paragraph  (a)  of 
§  195.234  provides  that  nondestructive 
testing  may  be  performed  by  any  process 
that  will  clearly  Indicate  defects  affect¬ 
ing  weld  integrity,  use  of  other  accepted 
techniques  for  nondestructive  testing 
could  meet  the  Bureau’s  requirements, 
but  would  be  at  variance  with  the  Stip¬ 
ulation.  Alyeska  has  not  explicitly  indi¬ 
cated  whether  it  will  petition  the  De¬ 
partment  of  the  Interior  for  any  amend¬ 
ment  to  or  other  relief  from  the  present 
requirements  of  the  Stipulation.  In  an 
Augrust  5  news  release,  however,  Alyeska 
announced  that  "it  has  suspended,  pend¬ 
ing  further  review,  its  efforts  to  develop 


an  acoustic  imaging  system  as  an  inde¬ 
pendent  tool  for  examination  of  buried 
welds,”  That  news  release  also  stated 
that  Alyeska  now  believes  “the  necessary 
additional  development  of  the  system 
and  Its  acceptance  by  the  government 
agencies  as  an  independent  tool  could 
not  occur  within  the  time  remaining  for 
construction  of  the  pipeline.” 

Alyeska  has  stated  its  belief  that  the 
1,235  welds,  including  the  760  located  in 
areas  of  “critical”  access,  do  not  pose  a 
risk  to  the  safety  and  integrity  of  the 
pipeline.  Accordingly,  it  is  to  be  antici¬ 
pated  that  Alyeska  will  apply  for  waivers 
with  respect  to  all  or  a  substantial  por¬ 
tion  of  those  welds.  Although  the  Bureau 
is  not  yet  in  receipt  of  any  such  waiver 
request,  Alyeska  has  announced  in  its 
August  5  news  release  that  it  “will  apply 
at  this  time  for  exceptions  to  strict  pipe¬ 
line  weld  specifications  for  11  welds 
buried  beneath  rivers”  and  “•  *  •  that 
other  applications  may  be  filed  later.” 
It  is  expected  that  Alyeska  will  not  re¬ 
quest  a  waiver  for  any  weld  containing 
a  crack. 

It  is  anticipated  that  in  support  of 
its  petition  (s)  Alyeska  will  present  the 
results  of  tests  being  conducted  by  or 
for  the  British  Welding  Institute.  Those 
tests  are  Intended  to  establish  fracture 
toughness,  by  use  of  crack  opening  dis¬ 
placement  (CX>D)  method,  and  impact 
toughness,  by  use  of  the  CHiarpy  notch 
test.  Further,  Alyeska  is  expected  to  pre¬ 
sent  a  fracture  mechanics  analysis  that 
is  intended  to  demonstrate  mathematical 
relationships  between  dimensions  of  de¬ 
fects  of  various  tjrpes  and  the  associated 
risks  of  crack  formation  and  crack  prop¬ 
agation.  Those  relationships  may  be 
stated  as  functions  of  the  length,  depth 
and  orientation  of  weld  defects  or  arc 
bums  and,  in  some  cases,  functions  of 
other  characteristics  such  as  the  radial 
(weld  depth)  location.  Depth,  orientation 
and  location  may  be  either  estimated  by 
interpretation  of  radiographs  or  meas¬ 
ured  by  use  of  ultrasonic  techniques. 

In  this  connection,  the  National  Bu¬ 
reau  of  Standards  (NBS)  is  serving  as 
technical  consultant  to  the  Bureau’s  Of¬ 
fice  of  Pipeline  Safety  Operations.  The 
NBS  will  prepare  an  analysis  of  test  pro¬ 
cedures  and  methodology,  and  an  as¬ 
sessment  of  the  adequacy  of  the  statis¬ 
tical  data  base.  It  will  also  prepare  its 
own  evaluation  of  any  submitted  frac¬ 
ture  mechanics  analysis,  including  spe¬ 
cifically,  provision  for  safety  margins 
taking  into  consideration  projected  nor¬ 
mal  operating  conditions,  abnormal  load¬ 
ing,  fatigue  cycling,  corrosion  fatigue 
cycling,  anticipated  temperature  ranges, 
and  other  environmental  conditions.  The 
NBS  evaluations  and  analyses  will  be 
made  part  of  the  record  of  proceedings 
on  any  petition  that  relies  upon  the  frac¬ 
ture  mechanics  concept. 

Thus,  the  anticipated  petition  (s)  and 
the  proceedings  thereon  may  raise  is¬ 
sues  requiring  analysis  of  Interrelated 
technical  problems.  This  Notice  Is  ac¬ 
cordingly  published  to  bring  the  nature 
of  those  problems  to  the  attention  of  In¬ 
terested  Federal  and  State  agencies  and 
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other  interested  persons  at  the  earliest 
practicable  time. 

F\irther,  since  the  nature  of  the  an¬ 
ticipated  petition  (s)  is  unusual  and  the 
number  of  weld  deficiencies  to  be  ad- 
di-essed  may  be  large,  this  Notice  sets 
forth  a  preliminary  determination  of  the 
information  and  data  required  for  proc¬ 
essing  any  request  for  a  waiver  to  allow 
girth  weld  defects  or  arc  burns  greater 
than  allowed  by  49  CFR  Part  195,  Sub- 
part  D,  on  the  basis  of  a  fracture 
mechanics  concept. 

Requirement  I — Evaluation  of  Pro¬ 
posed  Alternative  Maximum  Allow¬ 
able  Weld  Defect  and  Arc  Burn  Sizes 
Discussion.  Alternative  allowable  de¬ 
fect  sizes  should  be  proposed  applicable 
to  each  type  of  defect,  other  than  cracks, 
for  which  a  waiver  is  being  requested.  If 
a  waiver  is  being  requested  for  any  arc 
burns,  allowable  arc  burn  sizes  should 
be  proposed.  Proposed  alternative  allow¬ 
able  weld  defect  and  proposed  allowable 
arc  burn  sizes  must  be  supported  by 
fracture  mechanics  analyses  using  the 
worst  case  fatigue  stress  spectrum.  For 
analysis,  these  defects  must  be  assumed 
to  be  surface  cracks  equal  in  size  to  twice 
the  proposed  allowable  weld  defect  or  arc 
burn  size  (in  both  length  and  depth). 
These  assumed  defects  must  not  grow  in 
size  such  that  stressing  to  the  maximum 
credible  service  stress  could  cause  leak¬ 
age.  The  crack  growth  analyses  must  ac¬ 
count  for  both  cycUc  and  sustained, 
stresses  in  the  most  deleterious  service 
environments  and  temperatures. 

For  weld  defects  the  final  output  of  the 
analysis  shall  be  a  proposed  allowable 
defect  size  curve  with  weld  defect  depth 
(Y  axis)  versus  weld  defect  length  (X 
axis) ;  defects  having  sizes  which  fall  be¬ 
low  this  curve  will  be  within  the  proposed 
acceptance  limits.  For  arc  bums,  the 
final  output  of  the  analysis  shall  be  a 
proposed  allowable  arc  bum  size  cmwe 
with  arc  burn  depth  (Y  axis)  versus  arc 
burn  length  (X  axis) ;  arc  bums  having 
sizes  which  fall  below  this  curve  will  be 
within  the  proposed  acceptance  limits. 
Requests  for  waiver  of  any  weld  defects 
or  arc  bums  which  fall  above  their  re¬ 
spective  curve  must  be  the  subject  of 
separate  submittals,  as  describe  in  Re¬ 
quirement  in. 

SUPPORTING  INFORMATION  AND  DATA 

1.  A  minimum  fracture  toughness 
value  for  the  pipeline  shall  be  estab¬ 
lished  by  documenting  the  fracture 
toughness  in  suflBcient  notch  locations 
and  temperatures  for  the  weld  metal  and 
the  heat-affected  zone  that  is  repre¬ 
sentative  of  the  pipeline  welds  and,  in  the 
case  of  arc  bums,  for  the  base  metal.  The 
toughness  value  used  in  the  fracture 
mechanics  analyses  shall  be  the  mini¬ 
mum  toughness  at  10°  C  below  the  mini¬ 
mum  anticipated  service  temperature. 

2.  A  maximum  fatigue  crack  growth 
rate  for  the  pipeline  shall  be  established 
by  documenting  the  fatigue  crack  growth 
behavior  of  the  weld  metal  and  heat- 
affected  zone  that  is  representative  of 
the  pipeline  welds  and  operating  condi¬ 
tions  and.  in  the  case  of  arc  bums,  rep¬ 


resentative  of  the  base  metal.  The  fatigue 
crack  growth  rate  used  in  the  fracture 
mechanics  analyses  shall  be  the  maxi¬ 
mum  fatigue  grm\ih  rate  multiplied  by 
an  assumed  safety  factor  of  four. 

3.  A  minimum  threshold  for  sustained 
load  crack  growth  shall  be  established  by 
documenting  for  each  of  the  service  en¬ 
vironments  the  sustained  load  cracking 
behavior  of  the  weld  metal  and  the  heat- 
affected  zone  that  is  representative  of 
the  pipeline  welds  and,  in  the  case  of  arc 
bui’ns,  representative  of  the  base  metal. 
The  minimum  threshold  established  shall 
be  used  as  a  terminal  condition  for  the 
fracture  mechanics  analyses. 

4.  The  worst  case  fatigue  stress  spec¬ 
trum,  the  worst  case  instantaneous  cred¬ 
ible  stress,  and  the  appropriate  residual 
stress,  all  representative  of  pipeline 
w’elds  and  heat-affected  zones  shall  be 
used  in  the  proposed  allow'able  w'eld  de¬ 
fect  analysis.  Similarly,  the  w'orst  case 
of  hoop  stresses  .shall  be  used  in  the 
proposed  allowable  arc  burn  analysis. 
Documentation  of  stress  analysis  meth¬ 
odology  and  derivation  is  nece.ssary  for 
proper  assessment  of  the  (HJerating  and 
residual  stresses. 

5.  Any  request  shall  contain  relevant 
documentation  of  the  material  property 
data.  This  includes  tensile,  elastic,  im¬ 
pact,  and  corrosion  pri^ierties  of  the 
weld,  heat-affected,  and  base  material  at 
appropriate  temperatures  and  environ¬ 
ments. 

Requirement  II — ^Evaluation  of  Individ¬ 
ual  Defects  or  ARC  Burns  for  Which 

Waiver  is  Requested  Against  Allow¬ 
able  Defect  and  ARC  Burn  Sizes  Es¬ 
tablished  UNDER  Requirement  I 

SUPPORTING  INFORMATION  AND  DATA 

1.  In  the  case  of  weld  defects,  inspec¬ 
tion  data  shall  be  provided  for  each  in¬ 
dividual  weld  for  which  a  waiver  is  re¬ 
quested.  These  data  shall  include  defect 
type,  location  and  dimensions  (length 
and  depth).  The  methodology  used  to 
obtain  these  data  shall  also  be  described. 
The  dimensions  of  non-planar  defects 
such  as  porosity  and  slag  inclusions  may 
be  determined  from  radiographs;  uncer¬ 
tainties  in  these  measurements  and  dif¬ 
ferences  in  interpretations  shall  be  de¬ 
scribed.  The  length  of  planar  defects, 
such  as  lack  of  penetration  or  lack  of 
fusion,  may  also  be  determined  from 
radiographs;  imcertainties  in  these 
measurements  and  differences  in  inter¬ 
pretations  shall  be  described.  The  depth 
of  planar  defects  should  be  determined 
by  a  nondestructive  test  method  specifi¬ 
cally  designed  for  depth  measurement, 
such  as  ultrasonics  reflection  methods. 
If  radiographs  are  used  to  determine  the 
depth  of  planar  defects,  an  additional  as¬ 
sumed  safety  factor  of  two  shall  be  ap¬ 
plied  to  the  estimated  depth. 

2.  In  the  case  of  arc  bums,  inspection 
data  shall  be  provided  for  each  individual 
arc  bum  for  which  a  waiver  is  requested. 
These  data  shall  include  the  location  and 
the  maximum  length  and  depth  of  the 
arc  bum  heat-affected  area.  The  meth¬ 
odology  used  to  obtain  these  data  shall 
also  be  described.  The  length  of  heat- 


affected  areas  may  be  determined  from 
radiographs;  imcertainties  in  these 
measurements  and  differences  in  inter¬ 
pretations  shall  be  described.  The  depth 
of  each  heat-affected  area  shall  be  deter¬ 
mined  by  estimating  on  a  conservative 
basis  the  depth  of  other  arc  bums  of  rep¬ 
resentative  severity  using  appropriate 
metallographic  examination  techniques 
and  applying  an  additional  assumed 
safety  factor  of  two  to  this  estimated 
depth. 

Requirement  III — Evaluation  of  Special 

Cases  Not  Meeting  Allowable  Defect 

OR  ARC  Burn  Size  Criteria  Estab¬ 
lished  Under  Requirement  I 

Discussions.  Separate  submittals  are 
required  to  establish  alternative  accept¬ 
ance  standards  for  defects  and  arc  burns 
that  exceed  the  allow'able  size  criteria 
that  may  be  established  on  the  w'orst  case 
basis  for  Requirement  I.  This  submittal 
must  be  based  on  the  fatigue  stress  spec¬ 
trum,  environment  and  location  of  the 
defect  under  consideration.  All  other 
technical  requirements  are  the  same  as 
specified  in  Requirement  I. 

The  inspection  data  provided  for  each 
individual  w'eld  defect  or  arc  burn  shall 
include  the  maximum  width  of  that 
defect  or  arc  bum.  The  width  of  weld 
defects  and  arc  bums  may  be  determined 
the  manner  described  in  Requirement  II 
for  determining  the  length  of  weld  de¬ 
fects  and  arc  bums. 

For  the  most  critical  combinations  of 
weld  defects,  arc  bums  and  operating 
conditions,  full  (or  large)  scale  tests  may 
be  required  to  demonstrate  that  the 
pipeline  retains  an  acceptable  level  of 
integrity. 

Supporting  Information  and  Data. 
Except  as  described  in  the  discussion 
above,  the  supporting  information  and 
data  requirements  are  the  same  as  spec¬ 
ified  for  Requirements  I  and  II. 

Docket  No.  76-12W  is  being  estab¬ 
lished  in  the  Office  of  Pipeline  Safety 
Operations,  2100  Second  Street,  SW., 
Washington,  D.C.  20590,  at  this  time  to 
receive  any  written  views  or  comments 
that  interested  persons  may  wish  to  sub¬ 
mit  based  on  the  general  discussion  of 
the  anticipated  waiver  petition(s),  the 
statanent  of  evaluation  requirements 
and  the  description  of  the  required  in¬ 
formation  and  data  set  forth  in  this 
Notice.  Upon  receipt  of  a  petition  for 
waiver  from  Alyeska,  the  Bureau  will 
publish  a  supplemental  notice  in  the 
Federal  Register  under  this  docket 
number  describing  the  petition,  making 
it  available  for  public  inspection  and 
inviting  public  comment  on  the  specific 
requests  made  in  the  petition. 

Persons  planning  to  file  comments  on 
this  Notice  or  on  the  anticipated  peti¬ 
tion  (s)  who  wish  to  be  served  with  copies 
of  future  notices  issued  by  the  Bureau 
in  this  matter,  may  file  with  the  Docket 
Clerk  at  the  above  address  a  request 
to  be  placed  on  the  Notice  Mailing  List 
for  Docket  No.  76-12W. 

All  comments  received  will  be  con¬ 
sidered  and  will  be  made  available  in  the 
docket  for  public  inspection  along  with 
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the  petition(s)  and  related  analyses  for 
public  inspection  upon  receipt. 

( 18  U.S.C.  831-835,  49  CPR  1 .53  ( g ) . ) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  12,  1976. 

Cesar  DeLeon, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 

(FR  Doc.76-23938  Piled  8-12-76:11:35  am) 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN¬ 
CIL'S  COMMITTEE  ON  MANPOWER  AND 

EMPLOYMENT 

Meeting 

The  BRAC  Committee  on  Manpower 
and  Employment  will  meet  at  10  a.m., 
September  22,  1976,  at  the  General  Ac¬ 
counting  OfBce  Building,  441  G  Street, 
NW.,  Room  2106,  Washington,  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1.  New  program  proposal.s. 

2.  Report  on  status  of  the  Local  Area  Un¬ 
employment  Statistics  (LAUS)  Program. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to  at¬ 
tend  this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Sec¬ 
retary,  Business  Research  Advisory 
Council  on  (Area  Code  202)  523-1559. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  August  1976. 

Julius  Shiskin, 
Commissioner  of 
Labor  Statistics. 

I  PR  E>oc.76-23725  Piled  8-12-76; 8: 45  am] 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  tlie  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  USC  1924 
(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi¬ 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  affili¬ 
ate  or  subsidiary,  only  if  this  will  not 
result  in  increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing'Tiown  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines  that 
It  is  calculated  to  or  is  likely  to  result 
In  an  Increase  In  the  production  of  goods. 


materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi¬ 
cient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un¬ 
less  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex¬ 
isting  competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393),  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors; 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  facil¬ 
ity  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 


INDIAN  AND  NATIVE  AMERICAN 
PROGRAMS 

Fiscal  Year  1977  Allocations 

The  Employment  and  Training  Admin¬ 
istration  announces  the  tentative  allo¬ 
cation  of  Fiscal  Year  1977  funds  for  use 
by  each  designated  Indian  and  Native 
American  prime  sponsor  to  continue  pub¬ 
lic  service  employment  and  comprehen¬ 
sive  employment  and  training  programs 
under  titles  n  and  III  (section  302)  of 
the  Comprehensive  Employment  and 
Training  Act  (CETA)  during  the  period 
September  1, 1976  through  September  30, 
1977.  These  allocations  are  for  planning 
piuposes  only  and  are  subject  to  change. 
The  following  list  represents  the  tenta- 


impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  comp>etitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (w'here  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  facil¬ 
ities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.,  NW, 
Washington,  D.C,  20213. 

Signed  at  Washington,  D.C.  this  9th 
day  of  Augvist  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


tive  allocations  by  designated  prime  spon¬ 
sor; 

FY-77  Planning  Allocations 

ALABAMA 

99-6-648-30-152;  Mr.  Houston  L.  McGhee, 
Chief,  Creek  Nation  East  of  the  Missis¬ 
sippi,  Tribal  Council,  Route  3,  Box  286,  At- 
more,  Alabama  36502. 

II  _ _ _ _ _ 

III  . - . . . $133,432 

VI . . 

Summer  _ _ 


Total  . . .  133, 432 


ALASKA  ' 

99-7-124-30-14:  Mr.  Dennis  J.  Tlepelman, 
President,  Mauneluk  Association,  Inc.,  P.O. 
Box  256,  Kotzebue,  Alaska  99752. 


AppUcantions  rceeierd  during  thr  irerk  ending  August  6, 1976 


Name  of  applieatit 


NiehoUs  Realty,  lue . 

Nuroeo  Woodwork,  Inc . 

Herbert  P.  Vaillaneourt . 

Cileii  &  Mohawk  Milk  Association,  lue. 

Boiinliful  RidKC  Nurseries,  Iiie . 

W  illiam  Francis  llelbling . 


Location  of  enferi>rise 


Brattleboro,  Vt . 

Whitefleld,  N.H . 

Van  Buren,  Maine _ 

Fultonville,  N.Y _ 


Principal  protluct  or  activity 


Neill.  C.C.  A  E.,  Inc . 

Cadillac  Malleable  Iron  Co.,  Inc.  (tenant  of 
City  of  Marion). 

South  Carolina  Agri-Development  Corp. 
(BCAD). 

American  Olivine  Corp . 


AGRI-Plus. 


Somerset  County,  Md 
Wayne  County,  Pa. .. 


Hickory,  N.C. 
Marion,  Ala... 


Orangeburg,  S.C . 

Dillshoro,  N.C . 

Fort  Valley,  Ga . 


Cedartown,  Ga. 
Osgood,  Ind _ 


Zartic  Frozen  Meats,  Inc . 

Manderley  Nursing  llomes,  Inc . 

Wright  Realty .  BulTalo,  Minn. 

Newberry  Truck  A  Implement  Co. . . 

kladison  Grain  Co . . 

Bethesda  Foundation . 

Oakland  Feeding  Corp . . 


Design  Homes  of  Silt,  Colorado,  Inc . 

Nelson’s  Dressed  Meats,  Inc . 


Kalispell  Feed  and  Grain  Supply,  Inc. 
Winco,  Inc . 


Newberry,  Mich . 

Tallulah,  La . 

Clarinda,  Iowa . 

Oakland,  Iowa  and 
Ba.ssett  and 
Gresliam,  Nebr. 

Silt,  Colo . 

Monte  Vista,  Colo . 


KalLsitell,  Mont. 
Alatnosa,  Colo.. 


Sale  of  cars  and  trucks. 

Manufacture  of  furniture. 

Manufacture  of  cedar  shingles. 

Receiver  and  processor  of  milk  and  milk 
produces. 

Sale  of  frait  trees  and  berry  bushes. 

Manufacture  and  sale  of  electric  wire,  cable, 
and  cordsets. 

Skilled  nursing  and  intermediate  care  facility. 

Manufacture  of  ferrous  castings. 

tlrading,  packaging,  and  sale  of  fat  in  |iroduce. 

Prodtfttion  of  sand  and  gravel  for  blast 
furnace  flux  and  refractory  mixes. 

Manufacture  and  distribution  of  agricultural 
chemicals. 

Production  of  frozen  meats  and  seafootl. 

Compreliensive  nursing  home — intennediate 
care. 

Constructing  and  leasing  a  retail  outlet  for 
farm  supplies. 

Sale  and  repair  of  cars  and  trucks. 

Grain  elevator.  , 

Nursing  home. 

t.'attle  fecdlots  and  grain  elevator. 


Production  of  modular  homes. 

Slaughtering  and  sale  of  beef,  pork,  and 
lamb. 

Sales  of  farm  supplies. 

Distribution  of  petroleum  products  and  auto 
accessories. 


|FR  Doc.76-23615  Filed  8-12-76:8:45  am] 
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II  . 

III  . $196,631 

VI . . . 

Summer  _ 


II  . 

III  .  82.376 

VI  . . . . 

Summer  _ _ _ _ 


99-7-069-30-28:  Mr.  Peter  MacDonald,  Chair¬ 
man,  Navajo  Tribal  Council,  The  Navajo 
Tribe  of  Indians,  Window  Rock,  Arizona 
86616. 


Total  _ _ _ _ 196,  631 


99-7-120-30;  Mr.  A1  Ketzler,  President,  Tan- 
ana  Chiefs  Conference,  Inc.,  First  and  Hall 
Streets,  Fairbanks,  Alaska  99701. 

II  . - . . . - . . 

ni _ _ _ _ _ —  $347,983 

VI  — . . . — . 

Summer  _ _ 


Total . .  347,983 


99-7-119-30-3:  Mr.  Herbert  Smelcer,  Presi¬ 
dent,  Copper  River  Native  Assn,  Inc., 
Drawer  O,  Copper  Center,  Alaska  99673. 

II  . . - . . . 

III  _ _ _ $42.  319 

VI . - . . . — 

Summer  _ _ 


Total  .  42, 319 

99-7-118-30-2:  Mr.  Cecil  Barnes,  President, 
North  Pacific  Rim  Native  Corporation, 
912  East  15th  Avenue,  Anchorage,  Alaska 
99501. 

II  . . - . . 

III  . . . $69,  513 

VI  . - . . 

Summer  _ _ 


Total  . .  69,  513 


99-7-123-30-7:  Mr.  Robert  W.  Madden, 
General  Manager,  Kawerak,  Inc.,  P.O.  Box 
505,  Nome,  Alaska  99762. 

II  . . . . 

III  _ _ $288,  373 

VI . . * . 

Summer  _ _ 


Total  . - .  288,373 


AUiSKJL 

99-7-117-30-1:  Ms.  Vera  M.  Shaflestad, 
Executive  Directs.  The  Aleut  League,  833 
Gambell  Streer,  Anchorage,  Alaska  99501. 

II  . . . 

III  _ _ _  132,620 

VI  . . . . 

Summer  _ _ 


Total  .  132,620 


99-7-121-30-5:  Mr.  Joseph  Upicksoun,  Presi¬ 
dent,  Arctic  Slope  Regional  Corporation, 
P.O.  Box  426,  Barrow,  Alaska  99723. 

II  . 

III  . . . .  107,673 

VI . 

Summer  _ _ 


Total  . — . .  107,673 


99-7-064-30-8;  Mr.  Wallace  D.  Leask,  Mayor, 
Metlakatla  Indian  Community,  P.O.  Box  8, 
Metlakatla,  Alaska  99926. 

II  . 6,472 

III  _  196,104 

VI . . . . 

Summer  _ - 


Total  _ _  201,676 


99-7-089-30-9:  Mr.  George  Miller.  Jr.,  TTa- 
naina  Cksporatlon,  P.O.  Box  1210,  Kenal, 
Alaska  99611. 


Total  - _ _  62.  376 


99-7-113-30-10:  Ms.  Jeanmarie  ^Larson, 

Executive  Director,  Cook  Inlet  Native  As¬ 
sociation,  P.O.  Box  615,  Anchorage,  Alaska 
99510. 

II  . . . . 

III  . . . . 214,  688 

VI  . . . 

Summer  _ _ 


.  Total  . . 214,688 


99-7-115-30-12;  Mr.  Frank  R.  Peterson, 
Executive  Director,  Kodiak  Area  Native 
Association,  Box  172,  Kodiak,  Alaska  99615. 


II  . . 

III  . .  89,613 

VI . . 

Summer  _ , _ _ 


Total  . . 89,613 


Alaska 

99-7-116-30-13:  Mr,  Boris  Kosbruk,  Presi¬ 
dent.  Bristol  Bay  Native  Association,  P.O. 
Box  179,  Dillingham,  Alaska  99576. 

II  . 

m . . . . $160,  797 

VI . 

Sununer  _ _ 


Total  . . . .  160.797 


99-7-114-30-11:  Ms.  Juanita  M.  Corwin,  Ex¬ 
ecutive  Director,  Central  Council  of  the 
Tllngit  and  Haida  Indians  of  Alaska,  130 
Seward  Street,  Room  412,  Juneau,  Alaska 
99801. 


II  . . . 

III  . . $414,  069 

VI . . . . 

Summer  _ _ 


Total . . 1  414.069 


99-7-122-30-6;  Mr.  Oscar  Kwagley,  Execu¬ 
tive  Director,  Yuplktak  Blsta,  Inc.,  P.O. 
Box  219,  Bethel,  Alaska  9959. 

II  . . . 

in  . . .  $689.  703 

VI . 

Summer  _ _ 


Total  . .  689.703 


ARIZONA 

99-7-476-30-26:  Mr.  Herschel  Andrews,  Vice 
President,  Salt  River  Plma-Marlcopa  Com¬ 
munity  Manpower  Programs,  Route  L  Box 
216,  Scottsdale,  Arizona  85256. 


n  . . - .  $5,368 

TTT _  110,295 

VI . - . - 

Summer  _ - 


Total  .  116, 663 


99-7-181-30-27:  Mr.  Cecil  Williams,  Chair¬ 
man.  The  Papago  Council,  The  Papago 
Tribe  of  Arizona,  P.O.  Box  837,  Sells,  Ari¬ 
zona  85634. 


n  .  $76,395 

m .  401,  378 

VI . 

Summer  _ _ _ _ 


Total  . . . .  477,773 


n  . . . . .  $798,295 

HI  . . .  5,  940,  118 

VI . . . 

Summer  _ _ 


Total  . . .  6.738,413 


99-7-057-30-29:  Mr.  Abbott  Sekaquaptewa, 
Chairman.  Hopl  Tribal  Council,  P.O.  Box 
123,  Oralbi,  Arizona  86039. 

n 
lit 
VI 

Summer 


Total  . . . .  345,431 


$28. 080 
317,351 


99-7-268-30-30:  Sister  Mary  Rose  Christy, 
Project  Director,  Arizona  Indian  Centers, 
Inc.,  Suite  908,  2721  N.  Central  Avenue, 
Phoenix,  Arizona  85004. 

II  . 

III  . . . $103,  378 

VI . 

Summer _ _ _ _ _ _ 


Total  .  103,378 


ARIZONA 

99-7-054-30-31:  Mr.  Alexander  Lewis,  Sr., 
Governor,  Gila  River  Indian  Community, 
P.O.  Box  97,  Sacaton,  Arizona  85247. 


II  . $20,  613 

III  . . .  475,  587 

VI . 

Summer  _ _ 


Total . . .  496,200 


99-7-492-30-32;  Mr.  Tony  Ghana,  Chairman 
of  the  Board.  American  Indian  Association, 
Inc.,  2512  S.  6th  Avenue,  Tucson,  Arizona 
85713. 

II  . 

III  . $238,  437 

VI . 

Summer  _ _ 


Total  .  238, 437 


-99^-173-30-33:  Mr.  Buck  Kltcheyan,  Tribal 
Chairman,  San  Carlos  Apache  TYlbe,  P.O. 
Box  0,  San  Carlos,  Arizona  85550. 


II  . . .  . . $22.  643 

III  . .C... . .  306,  709 

VI . 

Summer _ _ 

Total  .  329,352 


ARKANSAS 

99-7-174-30-34:  Mr.  Ronnie  Lupe,  Tribal 
Chairman,  White  Mountain  Apache  Tribe, 
P.O.  Box  708,  Whlterlver,  Arizona  85941. 

n  . $29,870 

m .  400,  315 

VI . . . . . 

Summer  _ _ _ 


Total  .  430. 185 


99-7-4^8-30-35:  Mr.  Anthony  Drennan,  Sr., 
Chairman,  TMbal  Council,  Colorado  River 
Indian  Tribes,  Route  1,  Box  23-B,  Parker, 
Arizona  85S44. 


FEDERAL  REGISTER,  VOL-  41,  NO.  158— FRIDAY,  AUGUST  13,  1976 


NOTICES 


34379 


n  . •7.433 

in  — _ — — _ _ _ -  66, 188 

VI . - . 


Summer 


VI . 

Summer 


Total  _  129, 668 


Total  . - .  78,671 


99-7-063-30-36;  Ms.  Grace  McCullah, Execu¬ 
tive  Director,  The  Indian  Development 
District  of  Arizona,  1330  East  Camelback 
Road,  Phoenix,  Arizona  86014. 


n  . $11,736 

TTT _ _  130,  387 

VI . - . 

Summer  _ _ _ 

Total  _  142, 122 


99-7-195-30-37:  Mr.  6yd  Beane,  Executive 
Director,  PhoenU  Indian  Center,  4026 
North  2nd  Street,  Phoenix,  Arizona  80013. 

n  .  -  — - 

m _ $328,  162 

VI . - . 

Summer  _ _ 


99-7-409-30-46 ;  Mr.  Ous  M.  Adams,  Director, 
Indian  Center  of  San  Jose,  Inc.,  90  South 
Second  Street,  San  Joee,  California  96113. 

II  . 

TTT _ _ _ _ $209,477 

VI . 

Summer  _ _ _ 


Total _ _ - . $209,477 


99-7-066-30-41:  Mr.  Banning  Taylor,  Chair¬ 
man,  Board  of  Directors,  California  Tribal 
Chairman’s  Association,  2427  Marconi  Ave¬ 
nue,  Suite  No.  7,  Sacramento,  California 
96821. 

n _ _ _ _ _ _  $19,969 

TTT _ _ _  126,404 

VI . . 

Summer _ _ 


Total . $146,  363 


Total 


323, 162 


CAUFOBNIA 

99-7-086-30-38:  Ms.  Cosma  L.  Childs,  Chair¬ 
person,  Candelaria  American  Indian  Coun¬ 
cil,  27M  Buckaroo  Avenue,  Oxnard,  Cali¬ 
fornia  93030. 


n  . 

Ill . . $96.  362 

VI . 

Summer  _ _ 


99-7-468-30-42:  Mr.  Karl  Mathiesen,  Chief 
Councilman,  Sacramento  Indian  Center, 
Inc.,  Employment  and  Training  Program, 
2007  O  Street,  Sacramento,  California 
96814. 


II  . 

TTT _ $151,703 

VI  . - . 

Summer _ _ 


Total  . $161,703 


Total  .  96. 362 

99-7-086-30-39:  Mr.  Lincoln  D.  Billedeatix, 
Executive  Director,  Indian  Centers,  Inc., 
1127  W.  Washington  Blvd.,  Los  Angeles, 
California  90016. 

n . 

ni  . . $1,237,720 

VI . 

Summer _ - 


99-7-081-30-46:  Mr.  Karl  Mathiesen,  Chair¬ 
man  of  the  Board.  Region  IX  American 
Indian  Council.  830  Ellis  Street,  Boom  518, 
San  Francisco,  California  94102. 

n  . 

m _ _ _ _ $709, 183 

VI . 

Summer _ _ 


Total  . $709, 183 


Total  .  1, 237,  720 


99-7-084-30-40:  Mr.  Matthew  L.  Oalac,  Ex¬ 
ecutive  Director,  Americans  for  Indian  Fu¬ 
ture  and  Traditions,  Inc.,  803  Robinson 
Building,  620  E.  Street,  San  Diego,  Cali¬ 
fornia  92101. 

n . 

m  . . $249,  899 

VI  . . . ^ _ 

Summer  ...» _ _ _ _ 


Total  .  249,399 

99-7-686-80-43:  Mr.  Milton  Marks,  Chairper¬ 
son,  Trl-County  Indian  Development  Coun¬ 
cil,  Inc.,  P.O.  Box  4911,  Eureka,  California 
96601. 

U . 

in _ _ _ $261,300 

VI . 

Summer  .... _ _  _ _ _ 


Total  .  261, 800 

99-7-062-80-44:  Mr.  David  Perl,  Chairman  of 
the  Bocurd,  TA-KA-AMA  Indian  Education 
and  Development,  Inc.,  6216  Bastside  Road, 
Healdsburg,  California  96448. 

n _ J — . 

nx  _ _ _ _ _ _ $129, 668 


99-7-170-30-47:  Mr.  Timothy  D.  DeAsls,  Ex¬ 
ecutive  Director,  Orange  County  Indian 
Center.  Inc.,  127  Topanga  Drive,  Anaheim, 
California. 

n  . 

ni . . . $179,936 

VI . 

Summer _ _ _ _ _ _ 


Total . - . .  $179,035 


99-7-066-30-48:  Mr.  Lawrence  M.  Blacktooth, 
Chaliman,  The  Inter-Trlbal  Council  of 
California,  Inc.,  Manpower  Consortium. 
2969  Fulton  Avenue,  Sacramento,  Cali¬ 
fornia  07821. 

n  .  $21,882 

in . 1,704,914 

VI . 

Summer  _ _ _ _ 


Total . .  1,726,796 


99-7-176-30-49:  Mr.  John  Ayner,  President, 
San  Joaquin  Council  for  the  American 
Indian.  Inc.,  P.O.  Box  68,  144  Mun  Kwok 
Ln.,  Suite  446,  Stockton,  California  96202. 

n . . . 

m -  $72,219 

VI _ _ 

Summer  _ _ _ _ _ _ _ 


Total  - .  72. 210 


CONNICTTCTJT 

99-7-361-30-60:  Mr.  Brian  Myles,  Executive 
Director,  American  Indians  for  Develop¬ 
ment,  P.O.  Box  117,  Meriden,  Connecticut 
06460. 

n . 

in  . . .  $117,660 

VI . . . . . 

Summer  _ _ 


Total  .  117.660 


COLORADO 

99-7-060-30-85;  Mr.  Manuel  L.  Sandoe, 
Director,  Training  Service  Section,  Colo¬ 
rado  Division  of  Employment  and  Train¬ 
ing,  770  Grant  Street,  Room  222,  Denver, 
Colorado  80203. 

II 

III 

VI 

Summer 


Total  . . . . 116,267 


99-7-076-30-86:  Mr.  Clarence  Acoya,  Chair¬ 
person,  Denver  Native  Americans  United 
Employment  and  Training  Program,  1525 
Josephone,  Denver,  Colorado  80206. 

II  . . . 

in  . . . . . $332,294 

VI . . . ...1 . 

Summer  _ _ 


Total  . - .  832,204 


$13, 037 
101, 320 


DELAWARE 

No  Prime  Sponsor  Selected  Yet. 

Ill . . . . . . $26,226 

DISTRICT  OF  COLUMBIA 
FLORmA 

99-7-062-30-77:  Mr.  Buffalo  Tiger,  Chairman, 
Mlccosukee  Tribe  of  Indians  of  Florida. 
P.O.  Box  4404,  Tamiaml  Station,  Miami 
Florida  33144. 


n  . . . . $3,441 

in .  70,  934 

VI . . . 

Summer _ _ 

Total  . . .  74,375 


99-7-004-30-70:  Mr.  Howard  E.  Tommie, 
Chairman,  Seminole  Tribe  of  Florida,  6073 
Stirling  Road,  Hollywood,  Florida  33024. 


11  . . . . . . $3,201 

ni _ _ _ _ _ _ _  83,  679 

VI' . 

Summer _ ' _ _ 


Total  . . —  -  86,780 


99-7-692-30-72:  Ms.  Jan  Tuveson,  Co- 
Dlrector,  Florida  Governor’s  Council  On 
Indian  Affairs,  106  E. 'college  Avenue,  Tal¬ 
lahassee,  Florida  32301. 

n  . 

vn _ _ _ $265,  641 

VI  . . . 

Summer  _ _ 


Total  .  266, 641 


GEORGIA 

99-7-691-80-71:  Mr.  Tommy  Hess.  Director, 
Georgia  Department  of  Human  Reeources, 
Economic  Opportunity  Office,  618  Ponce  de 
Leon  Avenue.  NX.,  Atlanta,  Georgia  80308 
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n  - - - -  n . . »  661  n  . 

in - $97,722  in . . .  279,354  IH  . . . . I  iiMriTO 


VI -  VI _ 

Summer  _ _  Summer 


VI _ 

Summer 


I 

* 

}. 

...  ^ 


Total  . . .  97, 722 


99-7-688-30-52:  Mr.  Robert  Y.  Watada.  Ad¬ 
ministrator,  State  of  Hawaii,  Department 
of  Labor  and  Industrial  Relations,  Office  of 
Manpower  Planning,  720  Kaplolani  Blvd., 
Room  302,  Honolulu,  Hawaii  96813. 

II  _ _ _ _ 

m _ _ $41,622 

VI _ 

Summer  _ _ 

Total  . . .  41,622 


No  Prime  Sponsor  Selected  Yet. 
m . . . . $419,221 


99-6-696-30-159:  Mr.  Emerson  DeLaney, 
President,  Indian  Brotberbood  Council, 
Inc.,  117  State  Street,  Hammond,  Indiana 
46320. 

m  - - - -  $150,258 


99-7-066-30-16:  Mr.  Cornell  Tahdooabnlp- 
pah.  Executive  Director,  Idaho  Inter-Tribal 
Policy  Board,  Inc.,  910  Sonna  Building, 
Suite  214,  Boise,  Idaho  83702. 

n  - $26,566 

in -  271,899 

VI _ _ _ 

Summer  _ _ _ _ 

Total  . 289,465 


99-7065-30-15:  Mr.  Richard  A.  Halfmoon,' 
Chairman,  Nez  Perce  Tribal  Executive 
Council,  P.O.  Box  305,  Lapwal,  Idaho 
83540. 

n  . $4,164 

TTT _  88,824 

VI _ _ 

Summer  - - - - 

Total  _  92,988 


99-7-168-30-78:  Mr.  Joy  R.  Himter,  Execu¬ 
tive  Director,  Mid-American  All  Indian 
Council,  Inc.,  1650  East  Central,  Wichita, 
Kansas  67214. 

n  _ - 

TTT _ $155, 149 

VI  - - 

Summer  _ _ 

Total  _ _  155, 149 

99-7-178-30-80:  Mr.  C.  J.  Morris,  Chairman. 
United  Tribes  of  Kansas  and  Southeast 
Nebraska,  P.O.  Box  147,  Horton,  Kansas 
66439. 

11  _  $7,433 

m _  321,  968 

VI _ 

Summer  _ _ 

Total  _ 320,391 


Total  _  279,905 


99-7-001-30-61:  Mr.  Allen  Sockabasin,  Presi¬ 
dent,  Tribal  Governors,  Inc.,  Maine  Indian 
Manpower  Services,  93  Main  Street,  Orono, 
Maine  04473. 

n  . $  4,232 

m  . . . . .  226,719 

VI . . . . 

Summer  _ _ 

Total . . .  230.  951 


99-6-349-30-161:  Ms.  Marlon  Pines,  Direc¬ 
tor,  Mayor’s  Office  of  Manpower  Resources, 
701  St.  Paul  Street.  Suite  106,  Baltimore, 
Maryland  21202. 

II . . . . . . . 

in  - - $196,497 

VI . . . . . . 

Summer  _ 

Total  . 196,407 

MASSACHUSETTS 

99-7—494-30-62:  Mr.  Clifford  Saunders,  Ex¬ 
ecutive  Director,  Boston  Indian  Council, 
Inc.,  106  S.  Huntington  Avenue,  Jamaica 
Plain,  Massachusetts  02130. 

II . . . . . . 

in  - $221,097 

VI . . . . 

Summer  _ 

Total  .  221,097 

99-7-650-30-63:  Mr.  Anthony  P.  Lacerda,  Di¬ 
rector,  Yarmouth  CETA  Consortium,  66 
Center  Street,  Hyannis,  Massachusetts 
02601. 


ni - - - - - $38,432 

VI . . . 

Summer  _ _ 

Total . . . .  38. 432 


99-7-694-30-132:  Mr.  J.  Wagner  Wheeler,  Ex¬ 
ecutive  Director,  Grand  Rapids  Inter-Tri¬ 
bal  CouncU,  756  Bridge  Street.  NW.,  Grand 
Rapids,  Michigan  49508. 

U  . 

m . . - $96,  538 

VI _ _ _ _ _ 

Summer  _ 


Totad  _  96,538 

99-7-172-30-133:  Mr.  Michael  C.  Parish,  Ex¬ 
ecutive  Director,  Inter-Tribal  Council  of 
Michigan,  Inc.,  406  East  Easterday  Avenue, 
Sault  Ste.  Marie,  Michigan  49783. 
n . . . . . $12,698 

in  . . . 

VI _ 

Summer  _ _ _ 

Total  . .  12.  698 


99-7-503-30-131:  Mr.  L.  M.  Burgess,  Chair-  99-7-695-30-134:  Mr.  Vince  Adams,  Chair¬ 


man,  Board  of  Directors,  Indian  Manpow¬ 
er  Servloes,  Xne.,  11764  8.  Harrells  Ferry 
Road,  Baton  Rouge.  Louisiana  70816. 


man.  North  American  Indian  Association 
Of  Detroit,  Inc.,  360  John  R,  Detroit,  Mich¬ 
igan  48226. 


Total  .  282,670 

99—7-507—30—136:  Mr.  Joseph  K.  Lumsden, 
Tribal  Chairman,  Sault  Ste.  Marie  Tribe 
of  Chippewa  Indians,  206  Greenougb 
Street.  Sault  Ste.  Marie,  Michigan  49783. 

II  . 

m  . $65,707 

VI . . . 

Summer  _ _ 

Total  _  65, 707 

99-7-007-30-136:  Mr.  L.  John  Pufklns,  Chair¬ 
man,  Michigan  Commission  on  Indian  Af¬ 
fairs,  Office  of  American  Indian  Manpower 
Programs,  State  Secondary  Complex,  7150 
Harris  Drive,  Lansing,  Michigan  48926. 


Ill  - - - - - $549,441 

VI . . . . . 

Summer  _ _ 

Total  .  649, 441 


99-7-017-30-137:  Mr.  Roger  A.  Jourdain, 
Chairman,  Red  Lake  Tribal  Council,  Red 
Lake,  Minnesota  56671. 

n.. . $16,518 

ni . .  172,  144 

VI  _ _ _ _ _ _ 

Summer  _ _ 

Total  _ 188,  662 

99-7-204-30-138:  Mr.  Harold  LaRosa,  Chair¬ 
man.  Urban  American  Indian  Center,  1630 
East  Franklin  Avenue,  Minneapolis,  Min¬ 
nesota  55404. 

n  - $3.  854 

m . 698,  399 

VI . . . . . . 

Summer  _ _ 

Total  . . 602,253 

99-7-009-30-139:  Mr.  WUliam  J.  Houle. 
Chairman,  Fond  du  Lac  Reservation  Busi¬ 
ness  Committee,  Cloquet,  Minnesota  55720. 

n  - $3,200 

lu. . . - .  76,284 

VI . . . . . 

Summer  _ _ 

Total  . 81,484 

99-7-012-30-140:  Mr.  David  R.  Munnell, 
Chairman,  Leech  Lake  Reservation  Busi¬ 
ness  Committee,  Box  308,  Cass  Lake,  Min¬ 
nesota  66633. 

n  — . $11,976 

in  . .  249,464 

VI . . . . 

Summer  _ _ 

Total  .  261,439 

99-7-254-30-141:  Mr.  Bill  Dwer,  Chairman, 
American  Indian  Fellowship  Association, 
101  N.  Ist  Avenue,  East,  Duluth,  Minnesota 
66802. 

n . . $310 

in _ _ 55,768 

VI  . . - . 

Summer  _ i - — ' - 

Total  .  56,078 
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,  MINNESOTA 

90-7-008-80-142:  I4r.  Arthur  Oahbow,  Chair* 
TTMin,  Muie  Lacs  Reaerration  Community 
Action  Program,  Star  Route,  Onamla,  Min¬ 
nesota  60350. 


n . $2,681 

TTT _  46, 007 

VI . 

Summer  _ _ _ _ 

Total  .  47,688 


90-7-010-30-143:  Mr.  Harry  Boness,  Sr.. 
Chairman,  Nett  Lake  Reservation  Business 
Committee,  Nett  Lake,  Minnesota  56772. 


n  . $2,822 

in’ . 97,176 

VI . 

Summer  - - - 

Total  .  99,998 


VI _ 

Summer 


Total  _  100,000 

99-7-030-30-00:  Mr.  Patrick  Stands  Over 
Bull,  Chairman,  Crow  THbe  ot  Indians, 
Crow  Tribal  Council,  P.O.  Box  871.  Crow 


Agency,  Montana  69022. 

n . $16,449 

in _  163.  382 

VI . 

Summer  _ _ _ 


Total  . •- .  179,781 

99-7-000-30-88:  Mr.  Earl  Old  Person,  Chair¬ 
man,  Blackfeet  7  ribal  Business  Council, 
Browning,  Montana  69417. 

II . $19,409 

in . . . .  440,  791 

VI . . . . 

Summer  _ _ 


00-7-011-80-144:  Mr.  Rueben  Rock,  Chair¬ 
man.  White  Earth  Reservation  Business 
Committee,  P.O.  Box  274,  White  Earth, 
Minnesota  56601. 


n _ _ $12,801 

HI  _ _  168,  206 

VI  I”I . 

Summer  _ _ 

Total  _  181,006 


MISSISSIPPI 

09-7-006-30-74:  Mr,  Calvin  J.  Isaac,  Tribal 
Chief,  Mississippi  Band  of  Choctaw  In¬ 
dians,  Trlbfd  Office  Building,  Route  7,  Box 
21,  Philadelphia,  Mississippi  39360. 


n . - . - . $18,  204 

ra  . .  466,102 

VI . 

Summer  _ _ _ _ 

Total  _  478,396 


MISSOTJU 

00-7-237-30-70:  Ms.  Mayme  Mattawaosbshe, 
Executive  Director,  Region  Vni  American 
Indian  Council,  Inc.,  Indian  Employment 
and  Training,  310  Armour  Road,  Suite  212, 
Kansas  City,  Missouri  04116. 

n  . . 

in _ _ _  278,621 

VI . 

Summer  _ _ — - 


278,  621 


MONTANA 

00-7-032-30-02:  Mr.  Charles  D.  Plumage, 
President,  Fort  Belknap  Indian  Commun¬ 
ity,  Port  Belknap  Agency.  Harlem,  Montana. 


n .  $9,395 

in . .  178,  624 

VI . 

Summer  _ _ _ _ _ 


Total .  188, 010 


90-7-074-30-87:  Mr.  Charles  E.  Usher,  Board 
Chairman,  Montana  United  Indian  Associ¬ 
ation,  P.O.  Box  786,  Helena,  Montana  69601. 

n  . 

ra . $416,  600 

VI . 

Summer  _ _ _ _ 


Total  _  416, 600 

99-7-035-30-89:  Mr.  John  Windy  Boy,  Chair¬ 
man,  Business  Committee  of  the  Chippewa 
Cree  Tribe,  Rocky  Boy  Route,  Box  Elder, 
Montana  69621. 


n . .  $12,908 

m .  166,786 


Total 


460,200 


MONTANA 

99-7-033-30-94:  Mr.  Norman  Hollow.  Tribal 
Chairman,  Port  Peck  TYlbal  Executive 
Board,  Asslnlboine  and  Sioux  Tribes,  Fort 
Peck  Indian  Reservation,  Box  1027,  P<^lar, 
Montana  69266. 


II  . . . $20,  372 

III  .  290,040 

VI  . . . . . 

Summer  _ : _ _ 


Total . 310,412 


09-7-034-30-03:  Mr.  Allen  Rowland,  Tribal 
President.  Northern  Cheyenne  Tribal 
Council,  P.O.  Box  128,  Lame  Deer,  Mon¬ 
tana  60043. 


n . $14,728 

m _  169,627 

VI . . . 

Summer  _ _ 


Total  .  184,365 


99-7-031-30-01:  Mr.  Harold  W.  Mitchell,  Jr., 
Tribal  Council  Chairman.  The  Confeder¬ 
ated  Sallsh  and  Kootenai  Tribes  of  the 
Flathead  Reservation,  Flathead  Sub- 
Agency.  Dixon,  Montana  69831. 


n  . $10,392 

ni . . . 211,276 

VI  - . . 

Summer  _ _ _ _ _ _ _ _ _ 


Total  .  221,667 


NEBRASKA 

99-7-609-30-84:  Ms.  J«tn  R.  Searcy,  Executive 
Director.  United  Indians  of  Nebraska,  1270 
South  110  Co\^,  Omaha,  Nebraska  68144. 
n . . . . 

ra . $176.  797 

VI . . 

Summer  _ _ _ _ _ 


Total .  176, 797 

99-7-014-30-81:  Mr.  Edward  L.  Cline,  Chair¬ 
man,  Omaha  Tribe  of  Nebraska.  Omaha 
Tribal  Council,  Macy,  Nebraska  68038. 

n . $8,834 

ni  - - 134,673 

Summer 


Total .  148, 107 


99-7-236-80-83:  Mr,.  Enid  Ooodteacher, 
Tribal  Chairman,  Santee  Sioux  Tribe  of 
Nebraska.  Route  2,  Niobrara,  Nebraska 
68760. 

n  _ 

ra _ 

VI _ 

Summer 


Total  _  94,434 


99-7-087-80-82:  Mr.  Art  May,  Chairman,  Ne¬ 
braska  Indian  Inter-Tribal  Development 
Corporation,  P.O.  Box  238,  Winnebago,  Ne¬ 
braska  68071. 

n . 

Ill _ 

VI . 

Summer 


Total  . - .  111,407 

NEVADA 

II  . 

ra  . . . 

VI  _ _ 

Summer  _ 


Total 


99-7-068-30-61:  Mr.  Larry  M.  Manning, 
Chairman,  Executive  Board,  Tnter-Trlbal 
Council  of  Nevada,  Inc.,  98  Colony  Road, 
Reno,  Nevada  89502. 

II 

ra 
VI 

Summer 


Total  .  486,012 


NEW  HABIPSHDE 
NEW  JERSEY 

99-6-661-30-166:  Mr.  William  R.  Mate,  Ad¬ 
ministrator.  Comprehensive  Employment 
and  Training  Act,  Department  of  Labor 
and  Industry,  State  of  New  Jersey.  Labor 
and  Industry  Building,  John  Pitch  Plaza, 
Trenton,  New  Jersey  08625. 

U  . 

ra . . $221,463 

VI . . 

Summer _ _ 


Total .  221,643 


$33,  413 
463, 499 


$5,093 
106,  314 


$1,961 
92, 473 


NEW  MEXICO 

99-7-023-30-126:  Mr.  Delfln  J.  Lovato.  Chair¬ 
man,  All  Indian  Pueblo  Council,  Ino.,  P.O. 
Box  6005,  Station  B,  1016  Indian  School 
Road,  N.W.,  Albuquerque,  New  Mexico 
87107. 

n . J. .  $106. 609 

III -  1, 164,  739 

VI . s . 

Summer  _ _ _ _ _ _ 


Total  . . .  1,271,348 


99-7-146-30-129:  Mr.  Chavey  P.  Coho,  Presi¬ 
dent,  Ramah  Navajo  School  Board,  Inc., 
Box  248,  Ramah,  New  Mexico  87321. 

n  . . . 

ra . . $79,  816 

VI . . 

Slunmer _ - _ _ 


Total  . . .  79,816 

99-7-021-30-128:  Mr.  Virgil  Wyaco,  Acting 
Governor,  Pueblo  of  Zunl,  Zunl  Tribal 
Council,  P.O.  Box  339,  Zunl,  New  Mexico 
87327. 
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II _ •36.704 

in _  298,636 

VI  . . 

Summer _ _ 

Total  _  826, 340 


99-7-077-30-127:  Mr.  Gerald  T.  Wilkinson, 
Ssecutlve  Director,  National  Indian  Youth 
Coiuicll,  201  Hermosa,  N.W.,  Albuquerque, 
New  Mexico  87108.  • 

in _ _ _  8437. 138 

ITEW  YORK 

99-7-622-30-54:  Mr.  Rudolph  Hart,  Head 
Chief,  St.  Regis  Mohawk  Tribe,  Cultxiral 
Center,  Hogansburg,  New  York  13655. 

II  _ _ '  $9, 086 

in’ _  129. 833 

VI  . . 

Summer _ _ 


Total _  138,  918 


99-7-689-30-66:  Mr.  Luke  M.  Abrams,  Presi¬ 
dent,  Native  American  Manpower,  Inc.,  250 
Summer  Street,  Buffalo,  New  York  14222. 

n  - - 

TTT _ $245, 102 

VI  I _ - . 

Summer  _ 


Total  _ 1 _  246, 102 


99-7-002-30-55:  Mr.  Robert  C.  Hoag.  Presi¬ 
dent,  Seneca  Nation  of  Indians,  Manpower 
Programs,  P.O.  Box  344,  Salamanca,  New 


York  14779. 

U  _  $25. 156 

TTT _  599, 536 

VI  — . - . 

Summer  _ 


Total  _ _ - .  624,692 


New  York  City — ^No  prime  sponsor  selected 
yet. 

n  _  2, 168 

ni . $577, 884 


580,  052 

North  Carolina 

99_7_003-30-76:  Mr.  John  A.  Crowe,  Principal 
Chief.  Eastern  Bank  of  Cherokee  Indians, 
P.O.  Box  487,  Cherokee,  North  Carolina 
28719. 

n  _ _  $27. 943 

m _ _  362,250 

VI _ _ 

Summer  _ _ 


Total _ _  380. 193 

99-7-067-30-73:  Mr.  Kenneth  R.  Maynor, 
Executive  Director,  Lumbee  Regional  De¬ 
velopment,  Association,  Inc.,  P.O.  Box  68, 
Pembroke,  North  Carolina  28372. 

n  _ _ - . 

in _ $2,  003,  698 

VI  . . 

Summer  _ 


Total  _ _  2,003,698 


99_7^70-30-69:  Mr.  A.  Bruce  Jones,  Execu¬ 
tive  Director,  North  Carolina  Commission 
of  Indian  Affairs,  235  Heart  of  Raleigh 
Motel,  Raleigh,  North  Carolina  27603. 

n  . - . 

in _ $661,872 


Total  _  661, 872 


NORTH  DAKOTA 

90-7-165-30-98:  Mr.  Warren  W.  Means,  Ex¬ 
ecutive  Director.  United  Tribes  Educational 
Technical  Center,  3316  South  Airport 
Road.  Blsmark,  North  Dakota  68501. 

n  . — . - . — 

m . . - _ _ $129,978 

VI . . 


Total  . -  129, 978 


99-7-076-30-95:  Mr.  Edwin  J.  Henry,  Tribal 
Chairman,  Turtle  Mountain  Tribal  Coun¬ 
cil,-  Turtle  Mountain  Band  of  Chippewa 
Indians,  Belcourt,  North  Dakota  58316. 


n  _ $14.  178 

in . . . .  427. 173 

VI . 

Summer  _ _ 

Total  .  441,361 


99-7-002-30-97:  Mr.  Waime  Packlneau,  Act¬ 
ing  Chairperson.  Ihree  Affiliated  Irtbes, 
Division  of  Indian  and  Native  American 
Programs,  Box  597,  New  Town,  North  Da- 
kote  58763. 


n  $13,662 

in  . . . . .  152,  069 

VI  . . 

Summer  _ _ 

Total  .  165,731 


99-7-046-30-96:  Mr.  Pat  McLaughlin.  Chair¬ 
man,  Standing  Bock  Sioux  Tribe,  Man¬ 
power  Program,  Port  Tates,  North  Dakota 
58538. 

n  . . . .  $32,416 

III . .  289.863 

VI . . . . . 

Summer  _ 


Total  . .  322,269 

99-7-037-30-100:  Mr.  Carl  McKay,  Tribal 
Chairman,  Devils  Lake  Sioux  Tril^,  Man¬ 
power  Programs,  Port  Totten.  North  Da¬ 
kota  58335. 


n  .  $6,642 

m .  169,564 

VI . . 

Summer  _ 

ToUl  . . 176,206 


OHIO 

99-7-350-30-156:  Ms.  Ruby  Hooper,  Chair¬ 
woman.  Cleveland  American  Indian  Cen¬ 
ter.  Inc.,  5500  Lorain  Avenue,  Cleveland, 
Ohio  44102. 

m  - . . $196, 140 

99-6-496-30-156:  Mr.  Soloman  Brokeshoul- 
der.  Chairman,  Tecumseh  Confederacy,  147 
HIU  Street,  Xena,  Ohio  45386. 

ra . $103, 259 

OKLAHOACA 

99-7-029-30-117:  Mr.  Leonard  Blggoose, 
Chairman.  Ponca  Tribe  of  Indians,  P.O. 
Box  11  (White  Eagle),  Ponca  City,  Okla¬ 
homa  74601. 

n . . . . . . 

ni  _ $106,322 


Summer 


ToUl  . .  106, 322 


99-7-027-30-121:  Mr.  Ross  O.  Swimmer. 
Principal  Chief,  Cherokee  Nation,  P.O.  Box 
119,  Tahlequah,  Oklahoma  74464. 

n . . - . 

in  . . . $2,049,369 


VI . 

Summer 


Total  .  2. 049,  369 


99-7-022-30-119:  Mr,  Sylvester  J.  Tinker, 
Principal  Chief,  Osage  Tribal  Council,  P.O. 
Box  178,  Pawhuska,  Oklahoma  74056. 


n  . . . . .  $7,399 

m . . .  165.994 

VI . ^ . 

Summer  _ _ 

Total  . . .  173,  393 


99-7-048-30-116:  Mr.  Howard  Ooodbear,  Tri¬ 
bal  Chairman.  Cheyenne  and  Arapaho, 
Tribes  of  Oklahoma,  P.O.  Box  38,  Concho, 
Oklahoma  73022. 

n  . 

in  . . $271,295 

VI . 

Summer  _ _ 


Total  .  271, 296 


99-7-041-30-125:  Mr.  C.  David  Gardner, 
Principal  Chief.  Choctaw  Nation  of  Okla¬ 
homa,  Box  59,  Durant,  Oklahoma  74701. 

n  . 

in  . $732,510 

VI . . . 

Summer  _ _ 


Total  .  732, 610 


99-7-036-30-116:  Mr.  Bob  Glago,  Director, 
United  Urban  Indian  Club,  Inc.,  1212 
North  Hudson.  Oklahoma  73103. 

n  . 

in  . . . . . . .  $527,834 

VI . 

Summer  _ _ - 


Total  .  627, 834 


OKLAHOMA 

99-7-038-30-124:  Mr.  RusseU  B.  EUls,  Direc¬ 
tor.  Central  Tribes  of  the  Shawnee  Area, 
Inc.,  Box  2427,  University  Station.  Shaw¬ 
nee,  Oklahoma  74802. 

n  . 

in  . . . . $264, 136 

VI . 

Summer  _ _ 


Total  .  264, 136 

^  ===1 

99-7-025-30-122:  Mr.  Edward  F.  Mouss,  Exec¬ 
utive  Director,  Creek  Nation.  Department 
of  Manpower,  P.O.  Box  1114,  Okmulgee, 
Oklahoma  74447. 

n . . 

m  _ $611,829 

VI . . — - - 

Summer  _ _ 


Total  .  611,829 


99-7-072-30-120:  Mrs.  Evelyn  P.  Stephens. 
Executive  Director,  Oklahoma  Tribal  As¬ 
sistance  Program.  Inc..  P.O.  Box  2841, 
Tulsa,  Oklahoma  74101. 

n  . 

m  . $667,320 

VI  - - - 

Summer  _ 


Total  . . .  667,320 


FEDEHAL  REGISTER,  VOL.  41,  NO.  158— FRIDAY,  AUGUST  13.  1976 


NOTICES 


sms 


»9-7-0i7-30-113:  Mr.  Bob  Cannon,  Chair¬ 
man,  Kiowa  Tribe  of  Oklahoma,  P.O.  Box 
1028,  Anadarko,  Oklahoma  73005. 

n  . 

m  . $377,754 

VI . 

Summer  _ _ 


Total  . — ^ .  377,  754 


99-7-140-30-118;  Mr.  Dana  A.  Knight,  Chair¬ 
man.  North  Central  Inter-Tribal  Council, 
Inc.,  315  S.  Pine,  P.O.  Box  2384,  Ponca  City, 
Oklahoma  74601. 


n  . 

m  _ _ _ _ _ _ $101,745 

VI . . 

Summer  _ _ 


Total  _ _ 101,  745 


99-7-042-30-114:  Mr.  Overton  James,  Gover¬ 
nor,  Chickasaw  Nation  of  Oklahoma,  CETA 
Program.  West  First  at  Muskogee.  Box  645, 
Sulphur.  Oklahoma  73086. 

n  . 

m _ _ $429,788 

VI . 

Summer  _ 


Total  . .  429,  788 


OKLAHOMA 


PENNSYLVANIA 

99-7-642-30-57:  Mr.  Bussell  Simms,  Execu¬ 
tive  Director,  Council  of  Three  Rivers 
American  Indian  Center,  Inc.,  803  N.  Home- 
wood  Avenue,  Pittsburgh,  Pennsylvania 
15208. 


11 . 

Ill  _ _ $85,932 

VI  . - . 

Summer  _ _ 


98-7-044-30-105:  Mr.  Edward  J.  Driving 
Hawk,  President.  Rosebud  Sioux  Tribe, 
Rosebud  Indian  Reservation,  Rosebud, 
South  Dakota  57570. 


II  _ 1_ . .  $47,454 

m _  488,929 

VI _ - . 

Summer _ _ _ _ 

Total _ . .  536,  383 


Total _  85, 932 

99-7-477-30-58:  Mr.  Mack  C.  Lynch.  Presi¬ 
dent,  United  American  Indians  of  Delaware 
Valley,  Inc.,  225  Chestnut  Street,  Philadel¬ 
phia,  Pennsylvania  19106. 

II  . 

III  _ _ _ $136,843 

VI  . . 

Summer  _ 


99-7-165-30-101:  Mr.  Frank  A.  Lawrence, 
Executive  Director,  United  Sioux  Tribes 
Development  Corporation,  P.O.  Box  1193, 
Pierre,  South  Dakota  57501. 

II  . . . 

lU _ $457,218 

VI . . . . . 

Summer  _ .: _ _ 


Total  . .  457,  218 


Total  . - . -  136,  843 


99-7-649-30-59;  Mr.  James  L.  Crews,  Chair¬ 
man,  Susquehannock  Area.  American  In¬ 
dians,  Inc.,  610  N.  3rd  Street,  Harrisburg, 
Pennsylvania  17107. 

II  . . . - 

III  _ _ $63,407 

VI . . . 

Summer _ _ 


99-7-039-30-99:  Mr.  Wa3rne  Ducheneaux, 
Tribal  Chairman,  Cheyenne  River  Sioux 
Tribe,  Manpower  Program,  P.O.  Box  768, 
Eagle  Butte,  South  Dakota  57625. 


II . $10,048 

in _  276,356 

VI  . . 

Summer _ _ 


Total .  286,  404 


99-7-051-30-123:  Mr,  Edwin  Tanyan,  Princi¬ 
pal  Chief,  Seminole  Nation  of  Oklahoma, 
4th  and  Brown,  Wewoka,  Oklahoma  74884. 

n  - . 

in _ _ _ _ $186, 104 

VI- . . 

Summer  _ _ 

Total  - .  186. 104 


99-7-182-30-112;  Mr.  James  M.  Cox,  Chair¬ 
man.  Comanche  Indian  Tribe,  P.O.  Box 
1127,  Lawton,  Oklahoma  73501. 

in . $255,098 

OBEGON 

99-7-164-30-18:  Mr.  Lowell  Curley,  Chairman, 
Urban  Indian  Council,  2326  NW.  Westover, 
Portland,  Oregon  97210. 

n . . . . . . 

in - $278,990 

VI . 

Summer _ _ 

Total _  278,  990 

99-7-088-30-17:  Mr.  Butch  Crume,  Project 
Director.  The  Klamath  Tribe,  4054  South 
eth  Street,  P.O.  Box  5123,  Klamath  Falls, 
Oregon  97601. 

n . 

ni . $105,  368 

VI  . . . . 

Summer _ _ 

Total  . . .  106. 368 


99-7—256-30-19:  Mr.  Ken  Smith,  General 
Manager.  The  Confederated  Tribes  of  the 
Warm  Springs  Indian  Reservation,  P.O. 
Box  548,  Warm  Springs,  Oregon  97761. 

n .  $4,956 

in - - -  493, 472 

VI . . 

Summer _ _ 

Total  _ _  498,  428 


Total . . —  63,407 

RHODE  ISLAND 

99-7-510-30-64:  Mr.  WUllam  WUcox,  Director, 
Rhode  Island  Indian  Council,  Inc.,  D.N.A.P. 
CETA  in,  66  Washington  Street,  Provi¬ 
dence,  Rhode  Island  02903. 

II . - . 

in  _ $92,  823 

VI  . 

Summer _ _ 

Total . . .  92,  823 

SOUTH  CAROLINA 
SOUTH  DAKOTA 

99-7-043-30-104:  Mr.  A1  Trimble,  President. 
Oglala  Sioux  Tribe,  P.O.  Box  O.  Pine  Ridge, 
South  Dakota  67770. 

II  _ $47,146 

in . 640,600 

VI . . 

Summer  _ _ _ _ 

Total . 687,  746 

99-7-040-30-102;  Ms.  Elnita  Rank,  Chairper¬ 
son,  Crow  Creek  Sioux  Tribe,  P.O.  Box  636, 
Fort  Thompson,  South  Dakota  67339. 

II  .  $6,196 

in . —  102,476 

VI . 

Summer  _ _ _ 

Total  . 107,672 

09-7-063-30-107:  Tribal  Chairman.  Yankton 
Sioux  Tribe,  Route  No.  3.  Wagner,  South 
Dakota  57380. 

II . $8,776 

in _  87,362 

VI . 

Summer  _ _ - 

Total . 96, 197 


99-7-073-30-103:  Mr.  Michael  B.  Jandreau, 
Chairman,  Lower  Brule  Sioux  Tribe,  Lower 
Brule,  South  Dakota  67648. 

n . L . .  $723 

in . . . .  42,  574 

VI . . . . - 

Summer  _ _ _ _ 

Total . .  43,297 


99-7-046-30-106:  Mr.  Jerry  Flute,  Tribal 
Chairman,  Sessiton-Wahpeton  Sioux  Tribe, 
R.R.  No.  2,  Box  144,  Sesslton,  South  Dakota 
57262, 

n  .  $16,004 

ni .  149, 661 

VI . .1 . 

Summer _ _ _ 

Total  . . - . -  164,666 

TENNESSEE 

99-7-360-30-76:  Mr.  Ron  Cononger,  Execu¬ 
tive  Director,  United  Southeastern  Tribes, 
Inc.,  1101  Kermlt  Drive,  Nashville,  Tennes¬ 
see  37217. 

11  . . . 

ni  . $200,674 

VI . . 

Summer  _ - 

Total  .  200, 674 


99-6-693-30-160:  Mr.  Ward  A.  Phelan,  Direc¬ 
tor,  Indian  Employment  Training  Service, 
Inc.,  P.O.  Box  206,  Livingston,  Texas  77351. 

n .  $4,404 

in . .  633, 952 

Summer  _ _ _ _ _ 


Total  . - .  538,366 

99-7-078-30-111:  Mr.  Leroy  Mason.  Chair¬ 
person.  DaUaa  Inter-Trlbcd  Center.  336 
W.  Jefferson.  Dallas,  Texas  76208. 
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n  . - . 

Ill  _ _ _ . >368.  959 

VI . . ^ . 

Summer  _ _ _ 


n  . . . $49,278 

in  — . - . .  682,895 

VI  . . 


Summer 


Total 


368,  959 


Total 


732, 173 


■UTAH  -< 

99-7-049-30-109:  Mr.  Lester  M.  Chapoose, 
Chairman,  Uintah  and  Ouray  Tribal  Busi¬ 
ness  Committee,  P.O.  Box  129,  Fort  Du¬ 
chesne,  Utah  84026. 


II  . $6,710 

III  — . 109,238 

VI . . . . 

Summer  _ _ 

Total  . . 115,948 


99-7-163-30-110:  Mr.  Raymond  Carroll, 
Chairman  of  the  Board,  Utah  Native  Amer¬ 
ican  Consortium,  Inc.,  120  West  1300 
South,  Salt  Lake  City,  Utah  84115. 


n  - - - - -  $69 

in  - - - -  199,  229 

VI _ _ _ _ _ 

Summer  _ 


Total  _ _  199,298 


■VERMONT 

VIRGINIA 

99-6-745-30-162:  Mr.  Maurice  B.  Rowe, 
Chairman,  Qovernors  Manpower  Services 
Coimcll,  State  Capitol,  Richmond,  Virginia 
23219. 


n  . . .  $1,  307 

ni - - 211,649 

VI . 

Summer  _ _ 


Total  - - -  212,956 


WASHINGTON 

99-7-347-30-24:  Mr.  Dowayne  Ooodon,  Ex¬ 
ecutive  Directs,  Native  American  Center, 
West  1704 — 10th  Avenue,  Spokane,  Wash¬ 
ington  99204. 

n  . . . 

m  . . . . $109,834 

VI  . . . 

Summer  _ _ _ 


Total  . .  109, 834 


99-7-071-30-22:  Mr.  Leo  J  LaClair,  Execu¬ 
tive  Director.  Small  Tribes  Organization  of 
Western  Washington,  P.O.  Box  578,  Sum¬ 
ner,  Washington  98390. 

n 
in 

VI 

Summer 


Total  . . .  747,478 


$30,214 
717, 264 


99-7-511-30-25:  Mr.  Gregory  W.  Frazier,  Ex¬ 
ecutive  Director,  Seattle  Indian  Center, 
Inc.,  619  Second  Avenue,  Seattle,  Washing¬ 
ton  98104. 

II  . 

in  . . . . .  $414,306 

VI  . . 

Summer  _ _ 


Total  . .  414-,  306 


99-7-069-30-21:  Ms.  Linda  E.  Day,  Executive 
Director,  Northwest  Intertribal  Council, 
2731  10th  Avenue,  Everett,  Washington 
08201. 


n  . . $40,434 

in  . .  147,763 

VI  . . . 

Summer  _ _ 

Total  . .  188, 197 


WISCONSIN 

99-7-013-30-146:  Ms.  Ada  Deer,  Chairperson, 
Menominee  Restoration  Committee,  P.O. 
Box  397,  Keshena,  Wisconsin  54135. 

n 

III 

IV 

Summer 


Total  _ _  293,959 


$22, 234 
271,  625 


99-7-016-30-147:  Mr.  Peter  Christensen,  Ex¬ 
ecutive  Director,  Great  Lakes  Inter-Tribal 
Council,  Inc.,  Manpower  Consortium,  Box 
6,  Ijac  du  Flambeau,  Wisconsin  54538. 

n  . . $26,670 

in  _ 212,004 

IV  . 

Summer  _ - 


Total  . . . . .  238,674 


99-7-497-30-148:  Mr.  Eugene  W.  Taylor, 
Chairman,  St.  Croix  Tribal  Council,  Star 
Route,  Webster,  Wisconsin  54893. 


n  . $2,374 

III  . 67,344 

IV  . . . . . 

Summer  _ 

Total  . . 69,718 


99-7-227-30-149:  Ms.  Petronelle  Martin,  Ex¬ 
ecutive  Director,  Milwaukee  Area  Ameri¬ 
can  Indian  Manpower  Council,  Inc.,  3701 
W.  Lisbon  Avenue,  Milwaukee,  Wisconsin 
53208 


99-7-068-30-20:  Mr.  Joseph  B.  DeLaCruz, 
CHE-HO-QUI-SHO  Indian  Consortium, 
Qulnault  Indian  Tribe,  P.O.  Box  1228,  Ta- 
holah,  Washington  98587. 


n  .  $6,677 

m  _ 118,801 

VI  . 

Summer  _ 

Total  . —  125,478 


99-7-184-30-23:  Mr.  Mel  White,  Chairman, 
Eastern  Washington  Indian  Consortium, 
Box  223,  Wellplnlt,  Washington  99040. 


n  . 

Ill  . . . $190,653 

VI  . . 

Summer  _ _ 


Total  . . .  190,  653 


99-7-019-30-150:  Mr.  Mitchell  Whlterabblt, 
Tribal  Chairman,  Wisconsin  Winnebago 
Committee,  CITTA  office,  VW — Stevens 
Point,  Nelson  Hall,  3rd  Floor,  Stevens 
Point,  Wisconsin  54481. 


n  . $5,575 

m  .  88,789 


IV  _ 

Summer 


Total  -  94,364 


WISCONSIN 

99-7-500-30-151:  Mr.  Leonard  E.  Miller,  Jr., 
Tribal  Chairman.  Stockbrldge-Munsee 
Community,  Route  1,  Bowler,  Wisconsin 
54416. 


n  . $2,409 

HI . 31,423 

VI . . . . 

Summer  _ 

Total  . . 33,832 


99-7-018-30-152:  Mr,  Odric  Baker,  Chair¬ 
man,  Lac  Courte  Orellles  Governing  Board 
Route  2,  Stone  Lake,  Wisconsin  54876. 


II  . $11,769 

III  - .  97,  994 

VI . 

Summer  _ _ 


Total  _  109, 763 


997-015-30-153:  Mr.  Purcell  Powless,  Tribal 
Chairman,  Oneida  Tribe  of  Indians  of  Wis¬ 
consin,  Inc.,  Oneida,  Wisconsin  54155. 


II  - . — . - .  $5,  403 

III  .  191,  751 

VI . . . . . 

Summer  _ _ 


Total  . 197,154 


99-7-199-30-154:  Mrs.  Betty  Jack  President 
of  the  Board,  American  Indian  Child  Place¬ 
ment  and  Development  Program.  Inc.,  525 
University  Avenue,  Madison,  Wisconsin 
53703. 


II  . 

in . $115,669 

VI . . 

Summer  _ _ 


Total  .  115, 669 


WYOMING 

99-7-050-30-108:  Mr.  Robert  N.  Harris. 
Shoshone  Council  Chairman,  Mr.  Arnold 
Headley,  Arapahoe  Council  Chairman, 
Shoshone  and  Arapahoe  Tribes,  Box  217, 
Fort  Washakie,  Wyoming  82514. 


n  .  $24,226 

m  . .  343.  358 

VI . . 

Summer  _ 

Total  .  367,584 


Signed  at  Washington,  D.C.,  this  12th 
day  of  July,  1976. 

Robert  J.  McConnon, 

Director, 

Office  of  National  Programs. 

|FR  Doc.76-23556  Filed  8-12-76:8:45  am] 


Office  of  Employee  Benefits  Security 

[Application  No.  D-333] 

EMPLOYEE  BENEFIT  PLANS 

Pendency  of  Exemption  Relating  to  a  Trans* 
action  Involving  the  Given  International 
Employees’  Stock  Bonus  Plan 

Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  Labor  (the  De- 
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partment)  and  the  Internal  Revenue 
Service  (the  Service)  of  a  proposed  ex¬ 
emption  from  the  restrictions  of  section 
406(a)  and  section  406  (b)(1)  and  (b) 
(2)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code),  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  pending  exemption  was  requested  in 
an  application  fll^  by  Given  Interna¬ 
tional  (Given)  and  the  trustee  of  the 
Given  International  Employees’  Stock 
Bonus  Plan  (Plan)  to  exempt  the  sale  of 
certain  plan  assets  to  the  Crocker  Na¬ 
tional  Bank  (Crocker).  The  application 
was  filed  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)  (2)  of  the 
Code,  and  in  accordance  with  the  proce¬ 
dures  set  forth  in  ERISA  Procedure  75-1 
(40  PR  18471,  AprU  28,  1975)  and  Rev. 
Proc.  75-26,  1975-1  C.B.  722. 

Summary  of  facts  and  representations. 
The  application  contains  facts  and  rep¬ 
resentations  with  regard  to  the  pend¬ 
ing  exemption,  which  are  summarized 
below.  Interest^  persons  are  referred  to 
the  application  on  file  with  the  Depart¬ 
ment  and  the  Service  for  a  complete 
statement  of  the  facts  and  representa¬ 
tions. 

1.  The  plan  is  a  stock  bonus  plan 
which  was  established  on  August  28, 
1967.  Contributions  to  the  plan  have  con¬ 
sisted  of  Given’s  $100  par  value,  six  per¬ 
cent  cumulative  preferred  stock.  The 
Plan  currently  holds  2,747  shares  of  such 
stock,  which  constitutes  all  the  outstand¬ 
ing  shares  of  Given  preferred  stock.  The 
preferred  stockholders  have,  at  the  pre¬ 
sent  time,  the  only  voting  rights  of  Given 
stockholders  because  Given’s  articles  of 
incorporation  provide  that  if  Given 
should  miss  four  consecutive  dividend 
payments,  which  has  occurred,  all  the 
voting  rights  of  the  common  stock  are 
shifted  to  the  preferred  stock.  The 
trustee  of  the  Plan,  Mr.  Howard  Given, 
currently  has  the  authority  to  exercise 
the  voting  rights  of  the  preferred  stock 
held  by  the  Plan. 

2.  In  1974,  Given  suffered  certain  fi¬ 
nancial  reverses  and  became  unable  to 
pay  its  unsecured  obligations  as  they  be¬ 
came  due.  In  May  1975,  Given  was  in¬ 
debted  to  Crocker  for  approximately 
$23,000,000,  and  virtually  sill  of  Given’s 
assets  were  pledged  to  Crocker  as  col¬ 
lateral  for  the  debt.  In  addition.  Given 
was  indebted  to  its  general  unsecured 
creditors  for  approximately  $3,250,000. 

3.  By  September  1975,  Given  was  un¬ 
able  to  remain  in  business  without  the 
finsmcial  support  of  Crocker;  and  Crock¬ 
er  was  xmwilllng  to  continue  its  finan¬ 
cial  support  imless  a  Creditors’  Composi¬ 
tion  Agreement  (Creditors’  Agreement) 
dated  September  30,  1975,  was  accepted 
by  Given’s  unsecured  creditors.  Crocker 
agreed  not  to  foreclose  on  its  collateral 
if  95  percent  of  the  unsecured  creditors 
agreed  to  release  their  claims  in  ex¬ 
change  for  certain  amounts  set  forth  in 
the  Creditors'  Agreement.  ’That  agree¬ 
ment  was  conditioned  upon,  among  other 
things,  the  dissolution  of  the  Plan  and 


the  cancellation  or  other  elimination  of 
the  preferred  stock  held  by  the  Plan. 

4.  It  was  necessary  that  the  Plan  be 
terminated  and  the  Interests  of  the  pre¬ 
ferred  stockholders  be  eliminated  be¬ 
cause  the  preferred  stock  was  an  Im- 
Iiediment  to  any  viable  refinancing  plan 
that  Crocker  might  wish  to  effect. 
CrocTcer  did  not  believe  that  it  could 
permit  the  disbursement  of  the  preferred 
stock  to  the  Plan  participants  as  that 
action  would  create  a  potentially  anta¬ 
gonistic  body  to  deal  with  in  the  course 
of  its  attempt  to  continue  Given  in 
business.  Further,  the  threat  of  the 
preferred  stockholders  seeking  to  exer¬ 
cise  their  accrued  dividend  rights  with 
respect  to  future  profits  would  under¬ 
mine  the  likelihood  of  any  sale  of  Given 
to  a  third  party.  Crocker  also  wanted  to 
terminate  the  Plan  and  eliminate  the 
preferred  stock  because  as  trustee  of  the 
Plan  and  a  substantial  secured  creditor 
of  Given,  it  could  not  fulfill  its  duties  as 
trustee  and  at  the  same  time  fiUly  pro¬ 
tect  its  interests  as  a  secured  creditor. 

5.  By  letter  dated  January  8,  1976, 
Crocker  resigned  as  trustee  of  the  Plan. 
Several  corporate  trustees  were  solicited 
to  replace  Crocker  as  trustee  but  all  de¬ 
clined.  Since  Given  was  tinable  to  find 
a  corporate  trustee,  it  decided  to  ap¬ 
point  its  President  and  Chairman  of  the 
Board,  Howard  Given,  as  successor 
trustee. 

6.  At  the  time  of  his  appointment  as 
trmtee,  Howard  Given  and  his  family 
owned  all  the  common  stock  of  Given. 
However,  pursuant  to  the  terms  of  the 
Creditors’  Agreement,  the  common 
stockholders  of  Given  were  to  convey  to 
Chrocker  an  option  to  acquire,  without 
further  consideration,  100  percent  of  the 
common  stock  of  Given.  In  addition, 
Howard  Given  and  his  wife  were  to  con¬ 
vey  to  Crocker  certain  property  and 
partnership  Interests  owned  by  them.  In 
exchange  for  these  conveyances,  Crocker 
was  to  release  Howard  Given  and  his 
wife  as  guarantors  of  Given’s  secured 
indebtedness  to  CJrocker.  On  February  12, 
1976,  the  common  stockholders  and 
Ch’ocker  agreed  to  the  convesrance  of 
the  above  property  interests  and  the  re¬ 
lease  of  Mr.  and  Mrs.  Given  as  guarantors 
of  Given’s  secured  Indebtedness.  How¬ 
ever,  CJrocker  and  Howard  Given  agreed 
that  Crocker  will  have  recourse  against 
Howard  Given  for  up  to  $235,000  for 
losses  resulting  from  Howard  Given’s 
failure  to  take  such  action  as  is  neces¬ 
sary  to  cause  the  preferred  stock  to  no 
longer  be  outstanding  or  to  transfer  such 
stock  to  Crocker. 

7.  Eighty-three  percent  of  the  unse¬ 
cured  creditors,  ta  dollar  amounts  of 
Given  have  agreed  voluntarily  to  accept, 
in  satisfaction  of  their  unsecured  claims 
against  the  Company,  the  terms  of  the 
Creditors’  Agreement.  In  order  to  elim¬ 
inate  those  unsecured  claims  held  by 
non-consenting  creditors.  Given  filed  a 
Chapter  XI  proceeding  under  the  Bank¬ 
ruptcy  Act  in  the  Federal  District  Court 
for  the  Central  District  of  California. 
After  a  hearing,  the  court,  in  an  Order 
dated  March  26, 1976,  approved,  with  one 


minor  modification,  the  Company’s  Plan 
of  Arrangem«it,  which  incorporates  the 
terms  of  the  Creditors’  Agreement.  That 
plan,  among  other  things,  divides  the  un¬ 
secured  creditors  of  Given  into  five 
classes.  Creditors  in  Classes  1  through  4 
are  to  be  paid  in  full  except  that  Class  * 
4  creditors  shall  in  no  event  receive  more 
than  $500  for  each  proven  claim.  Credi¬ 
tors  electing  Class  4  treatment  had  ag¬ 
gregate  claims  totaling  $97,400  as  of  April 
27,  1976.  The  Class  5  creditors,  whose  ag¬ 
gregate  claims  as  of  that  date  totalled 
$3.8  million,  are  to  receive  the  greater  of 
(a)  a  pro  rata  share  of  a  $600,000  fund 
which  Crocker  is  to  make  available  to 
Given,  or  (b)  fifteen  percent  (15%)  of 
the  amount  of  their  respective  claims. 
Crocker  is  in  no  event  obligated  to  fund 
the  Plan  of  Arrangement  with  an  amount 
in  excess  of  $600,00.  If  there  are  insuf¬ 
ficient  funds  to  pay  the  Class  5  creditors 
15%  of  Uielr  re^^ectlve  claims.  Given  has 
the  right  to  apply  to  the  District  Coxirt 
to  vacate  the  above  order;  and  upon  the 
vacation  of  the  order,  the  $600,000  de¬ 
posited  by  Crocker  shall  be  returned  to 
Crocker. 

8.  Howard  Given,  as  trustee  of  the 
Plan,  proposes  to  sell,  and  Crocker  pro¬ 
poses  to  buy,  the  Given  preferred  stock 
held  by  the  Plan.  The  price  to  be  paid  for 
the  preferred  stock  will  be  equal  to  a  per¬ 
centage  amount  of  the  $100  par  value 
which  shall  be  the  same  percentage 
amount  which  the  Class  5  unsecured 
creditors  ultimately  will  receive  for  their 
proven  claims  against  Given.  As  a  result, 
under  the  terms  of  the  sale  the  preferred 
stockholders  will  receive  at  least  $15  for 
each  share  of  $100  par  value  stock  that 
they  hold.  These  terms  are  the  same  as 
the  terms  of  the  Class  5  creditors  ar¬ 
rangement,  which  were  negotiated  by 
parties  with  adverse  interests  dealing 
with  one  another  at  arm’s  loigth.  The 
price  to  be  paid  for  the  preferred  stock 
represents  a  better  price  than  any  other 
trustee  could  have  negotiated,  because 
it  would  treat  the  preferred  stockhold¬ 
ers  the  same  as  the  Class  5  unsecured 
creditors,  although  in  bankruptcy  pro¬ 
ceedings  the  claims  of  such  creditors 
would  take  priority  over  the  claims  of 
preferred  stockholders. 

Notification  of  the  pending  exemption 
will  be  sent  by  certified  mail  to  the  pres¬ 
ent  employees  participating  in  the  Plan, 
terminated  vested  employees  who  have 
not  received  their  disMbutions,  the  one 
disability  retiree  presently  receiving  an 
annuity,  Crocker,  and  Howard  Given 
(collectively,  the  interested  parties) 
within  eight  days  of  publication  in  the 
Federal  Register  of  the  notice  of  the 
pendency  of  the  exemption.  The  notifica¬ 
tion  will  describe  the  exemption  request 
and  will  inform  interested  parties  of  their 
right  to  submit  written  comments  to  the 
respective  agencies  or  request  a  hearing 
within  the  time  provided  in  the  notice. 
The  notification  include  a  copy  of  the 
notice  as  published  in  the  Federal  Regis¬ 
ter.  Copies  of  the  notification  will  be  for¬ 
warded  to  the  Department  and  the  Serv¬ 
ice  at  the  time  they  are  sent  to  the  in¬ 
terested  parties. 
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General  information.  Hie  attention  of 
Interested  persons  is  directed  to  the  fol¬ 
lowing:  ' 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4076(0)  (2)  of  the  Code  does  not  relieve 
a  fiduciary  with  respect  to  a  plan  to 
which  the  exemption  is  applicable  from 
certain  other  provisions  of  the  Act  and 
the  Code,  including  any  prohibited 
transaction  provisions  to  which  the  ex¬ 
emption  does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec¬ 
tion  404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  in 
the  interest  of  the  plan’s  participants 
and  beneficiaries  and  in  a  prudent 
fashion  in  accordance  with  subsection 
(a)  (1)  (B)  of  the  Act,  nor  does  it  affect 
the  requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  pending  exemption  does  not 
extend  to  transactions  prohibited  imder 
section  406(b)  (3)  of  the  Act,  and  section 
4975(c)  (1)  (F)  of  the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)  (2)  of  the  Code,  the 
Department  and  the  Service  must  find 
that  the  exemption  is  administratively 
feasible,  in  the  interests  of  the  plan  and 
of  its  participants  and  beneficiaries,  and 
protective  of  the  rights  of  such  partici¬ 
pants  and  beneficiaries;  and 

(4)  The  pending  exemption,  if  granted, 
will  be  supplemental  to,  and  not  in  dero¬ 
gation  of,  any  other  provision  of  the  Act 
and  the  Code,  including  statutory  exemp¬ 
tions  and  transitional  rules.  Further¬ 
more,  the  fact  that  a  transaction  is  the 
subject  of  an  exemption  is  not  dispositive 
of  whether  the  transaction  would  have 
been  a  prohibited  transaction  in  the 
absence  of  such  exemption  or,  though  it 
would  have  been  a  prohibited  transac¬ 
tion,  is  exempt  by  operation  of  a  statu¬ 
tory  or  other  exemption  or  a  transitional 
rule. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pend¬ 
ing  exemption.  In  order  to  receive  con¬ 
sideration,  such  comments  must  be  re¬ 
ceived  by  the  Department  on  or  before 
S^tember  10,  1976.  In  addition,  any 
Interested  person  may  submit  a  written 
request  that  a  hearing  be  held  relating 
to  the  pending  exemption.  Such  written 
request  must  be  received  by  the  Depart¬ 
ment  on  or  before  September  10,  1976, 
and  should  state  the  reasons  for  the  re¬ 
quest  and  the  nature  of  the  person’s 
interest  in  the  pending  exemption.  All 
written  comments  and  requests  for  a 
hearing  (preferably  six  copies^  should  be 
addressed  to  the  Office  of  Employee 
Benefits  Security,  Room  N-4716,  U.S.  De¬ 
partment  of  Labor,  Washington,  D.C. 
20216,  Attention:  Application  No.  D-333. 

The  application  for  exemption,  re¬ 
quests  for  a  hearing  and  comments  will 
be  available  for  public  inspection  at  the 
Public  Docviment  Room,  Office  of  Em¬ 
ployee  Benefits  Security,  U.S.  Depart¬ 


ment  of  Labor,  Room  N-4677,  200  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 
20216,  and  at  the  Internal  Revenue  Serv¬ 
ice  National  Office  Reading  Room,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224. 

Pending  Exemption.  Based  upon  the 
application,  hereinabove  described,  the 
Department  and  the  Service  have  under 
consideration  the  granting  of  the  re¬ 
quested  exemption,  under  the  authority 
of  section  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  and  in  accord¬ 
ance  with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722,  so  that  the  restrictions 
of  sections  406(a)  and  406  (b)(1)  and 
(b)  (2)  of  the  Act  and  taxes  imposed  un¬ 
der  section  4975  (a)  and  (b)  of  the 
Co^e,  by  reason  of  sections  4975(c)  (1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  sale  by  the  Plan  of  the 
preferred  stock  of  Given  to  Crocker,  pur¬ 
suant  to  the  terms,  conditions  and  rep¬ 
resentations  set  forth  in  the  application. 

The  pending  exemption,  if  granted,  will 
be  subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  August  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
U.S.  Department  of  Labor. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

(FR  Doc.76-23466  Piled  8-®-76, 10:50  am] 


Occupational  Safety  and  Health 
Administration 

ADVISORY  COMMITTEE  ON  CONSTRUC¬ 
TION  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Ad¬ 
visory  Committee  on  Construction  Safety 
and  Health,  established  under  section 
107(e)(1)  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
333)  and  section  7(b)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  656) ,  will  meet  on 
Thursday,  August  26  and  Friday,  August 
27,  1976,  starting  at  9:00  a.m.  in  Colum¬ 
bia  A  Ballroom,  Hyatt  Regency  Hotel, 
400  New  Jersey  Avenue,  NW.,  Washing¬ 
ton,  D.C.  Tlie  meeting  is  open  to  the 
public. 

The  purpose  of  this  meeting  is  to  con¬ 
sider  and  make  recommendations  to  the 
Assistant  Secretary  on  the  proposed  per¬ 
manent  standard  for  diving  operations. 
Materials  provided  to  members  of  the 
committee  will  be  available  for  inspec¬ 
tion  and  copying  at  the  Committee  Man¬ 
agement  Office,  at  the  address  below. 

Pursuant  to  notice  published  in  the 
Federal  Register  on  July  23,  1976  (41 
FR  30414),  the  Committee  met  on  Au¬ 
gust  9  and  10,  1976,  to  consider  the  pro¬ 


posed  permanent  standard  for  diving 
operations.  At  that  meeting,  the  Com¬ 
mittee  requested  certain  additional  ma¬ 
terials  from  the  Occupational  Safety  and 
Health  Administration  staff  and  a  brief 
additional  time  period  to  consider  the 
materials  submitted  to  it  and  to  make 
its  recommendations  to  the  Assistant 
Secretary.  The  purpose  of  this  meeting 
Is  to  provide  such  additional  time  for 
the  Committee  to  make  its  recommen¬ 
dations. 

In  view  of  the  requirement  of  section 
6(c)  (3)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596, 
29  U.S.C.  655)  that  the  Emergency  Tem¬ 
porary  Standard  on  Diving  Operations, 
published  in  the  Federal  Register  at 
41  FR  24272,  be  replaced  by  a  permanent 
standard  no  later  than  six  months  after 
publication  of  the  emergency  standard, 
and  in  view  of  the  timely  actual  notice 
given  to  members  of  the  Committee  and 
to  those  members  of  the  public  present 
at  the  earlier  meeting,  it  is  determined 
that  an  emergency  exists  \rtiich  makes 
It  necessary  and  appropriate  to  shorten 
by  one  day  the  15  day  notice  requirement. 

Written  data,  views,  or  arguments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Committee  Management  Office. 
Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the  mem¬ 
bers  of  the  committee  and  will  be  in¬ 
cluded  in  the  record  of  the  meeting. 
Since  public  presentations  were  made  at 
the  earlier  meeting,  it  is  not  anticipated 
that  there  will  be  further  opportunity 
for  such  oral  presentations.  However,  if 
time  permits,  oral  presentations  may  be 
scheduled  at  the  discretion  of  the  com¬ 
mittee  chairman. 

Communications  may  be  mailed  to: 

J.  Goodell,  Committee  Management  Oflace, 
Department  of  Labor,  Occupational  Safety 
and  Health  Administration,  Third  Street 
and  Constitution  Avenue,  NW.,  Room  N- 
3635,  Washington,  D.C.  20210 

Signed  at  Washington,  D.C.,  this  11th 
day  of  August  1976, 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
[PR  Doc.76-23766  Piled  8-11-76:11:01  am] 


ADVISORY  COMMITTEE  ON  LONGSHOR- 
ING  SAFETY  AND  HEALTH 

Establishment  of  Committee 

I.  Establishment  of  Advisory  Com¬ 
mittee. — A.  Establishment.  The  Secre¬ 
tary  of  Labor,  after  consultation  with 
the  Director,  Office  of  Management  and 
Budget,  having  determined  that  it  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on  the 
Secretary  by  the  Occupational  Safety 
and  Health  Act  of  1970,  hereby  estab¬ 
lishes  the  Advisory  Committee  on  Long- 
shoring  Safety  and  Health,  in  accord¬ 
ance  with  the  Federal  Advisory  Com¬ 
mittee  Act  (5  U.S.C.  App.  I,  Supp.  II, 
1972). 

B.  The  Committee's  objectives  and  the 
scope  of  its  activity.  To  provide  advice 
to  the  Secretary  of  Labor  and  the  As¬ 
sistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health  on  the  various 
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for  reducing  accidents  and 
illnesses  in  the  longshorlng  industry. 

C.  The  period  of  time  necessary  for 
the  Committee  to  carry  out  its  purposes. 
Beginning  as  soon  as  practical  after  June 
1976,  and  continuing  for  two  years,  sub¬ 
ject  to  renewal. 

D.  The  official  to  whom  the  committee 
reports.  The  Assistant  Secretary  for  Oc¬ 
cupational  Safety  and  Health. 

E.  The  agency  responsible  for  provid¬ 
ing  the  necessary  support  for  the  Com¬ 
mittee.  The  U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Admln- 
inlstration. 

P.  A  description  of  duties  for  which 
the  Committee  is  responsible.  1.  To  con¬ 
duct  meetings,  research,  conferences  and 
studies  to  determine  the  causes  of  long¬ 
shore  accidents  and  Illnesses; 

2.  To  give  advice  on  possible  ways  of 
improving  data  collection  on  the  fre¬ 
quency,  incidence,  severity  and  causes  of 
accidents  and  illnesses  as  well  as  general 
lonfi^ore  statistics ; 

3.  To  determine  the  influence  of  fac¬ 
tors  such  as  disease  and  work  practices 
on  safety  and  health  in  the  longshorlng 
industry; 

4.  To  provide  advice  on  enforcement 
strategies,  standards  development,  train¬ 
ing  and  education  and  voluntary  co¬ 
operative  efforts  whlc^will  reduce  acci¬ 
dents  and  illnesses  in  the  longshorlng 
Industry; 

5.  To  recommend  technological  im¬ 
provement  and  procedures  in  the  han¬ 
dling  of  cargo  to  reduce  accidents  and 
Illnesses. 

O.  The  estimated  annual  operating 
costs  in  dollars  and  man-years  for  the 
Committee.  $83,000  and  1.5  man-years  of 
staff  support. 

H.  The  estimated  number  and  fre¬ 
quency  of  Committee  meetings.  The  com¬ 
mittee  will  meet  6  to  8  times  each  year. 

L  Membership.  The  Committee  shall 
consist  5f  approximately  5  to  7  members, 
representing  labor,  industry  and  the  pub¬ 
lic.  A  public  member  shall  serve  as 
Chairperson. 

J.  The  Committee’s  termination  date. 
Two  years  after  the  establishment  of  the 
committee,  subject  to  renewal. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1976. 

W.  J.  USERY,  Jr., 
Secretary  of  Labor. 

{FR  Doc.76-28726  Filed  8-12-76:8:46  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Sub¬ 
group  on  Compliance,  National  Advisory 
Committee  on  Occupational  Safety  and 
Health  (NACOSH),  will  meet  on  Sep¬ 
tember  1, 1976  in  Room  N-4437  A-D,  De¬ 
partment  of  Labor,  3rd  Street  and  Con¬ 
stitution  Avenue,  NW,  Washington,  D.C. 
20210. 

A  meeting  previously  scheduled  on 
August  10,  1976  was  canceled  due  to  the 
threat  of  severe  weathar  ccmditions  (m 
the  eastern  seaboard. 


The  National  Advisory  Committee  was 
established  under  section  7(a)  of  the 
Occupational  Safety  sind  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor 
and  the  Secretary  of  Health,  Education, 
and  Welfare  on  matters  relating  to  the 
administration  of  the  Act. 

The  Meeting  will  begin  at  1  pm.  and 
will  last  imtil  approximately  4  p.m.  Hie 
public  is  invited  to  attend. 

The  Subgroup  will  complete  its  rec¬ 
ommendations  on  the  definition  of  re¬ 
peated  violations.  The  recomendations 
will  address  OSHA  policy  in  this  area 
with  respect  to  geographical  area  and 
the  time  within  which  a  prior  citation 
^ould  be  considered  the  basis  for  a  re¬ 
peated  citation.  OSHA’s  present  policy 
is  twofold;  (1)  Fch*  employers  having 
fixed  establishments,  repeated  citations 
are  limited  to  the  cited  establishment; 
and  (2)  for  employers  having  no  flxed 
establishment,  repeated  citations  are 
based  on  prior  citations  occurring  any¬ 
where  within  the  same  State  (however, 
the  geographical  scope  for  maritime  is 
limited  to  a  designated  ‘*port  area**). 

For  additional  information  on  ttie 
Subgroup*s  agenda,  please  contact: 

Nancy  L.  Hucke,  Committee  Management 

Office,  Room  N-3636,  U.S.  Department  of 

Labor,  Third  Street  and  Constitution 

Avenue,  NW..  Washington,  D.C.  20210. 

(202)  623-8024 

Any  written  data  or  views  concerning 
this  agenda  item  or  suggestions  for 
future  agenda  items  which  are  received 
by  the  Committee  Management  Office 
before  the  meeting,  preferably  within  20 
copies,  will  be  presented  to  the  Subgroup 
and  included  in  the  official  record  of  the 
meeting. 

Anyone  wishing  to  request  an  orid 
presentation  should  notify  the  Commit¬ 
tee  Management  Office  before  the  meet¬ 
ing.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a  brief 
outline  of  the  content  of  the  presenta¬ 
tion.  Oral  presentations  win  be  sched¬ 
uled  at  the  discretion  of  the  Subgroup 
Chairman,  depending  on  the  extent  to 
which  time  permits. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  August  1976. 

J.  Goodell, 
Executive  Secretary, 

(PR  Doc.7e-23727  Filed  8-12-76:8:45  am) 


Office  of  the  Secretary 
[Secretary’s  Order  18-78) 

AUDIT  POUCIES  AND  RESPONSIBILITIES 

Delegation  of  Authority  and  Assignment  of 
Responsibilities 

1.  Purpose.  To  delegate  authority  and 
assign  responsbiility  for  conducting  the 
audit  program  of  the  Department  of 
Labor  (DOL) . 

2.  Authority  and  directives  affected. 

a.  TTiis  Order  is  issued  pursuant  to: 


(1)  The  Act  of  March  4.  1913  (37 
Stat.  736;  29  U.S.C.  551;  and  5  U.S.C.  301 
and  302  (b)  (D). 

(2)  The  Budget  and  Accounting 
Procedures  Act  of  1950,  31  U.S.C.  66a. 

(3)  Standards  for  audit  of  govern¬ 
mental  organizations  program,  activ¬ 
ities,  and  functions,  isu^  by  the  Comp¬ 
troller  General  of  the  United  States, 
June  1972. 

(4)  General  Services  Administration 
(GSA),  Federal  Management  Circular, 
FMC  73-2,  dated  September  27,  1973. 

(5)  The  Federal  Procurment  Regula¬ 
tions  (41CFR  1-3). 

b.  Secretary’s  Orders  24-66  and  36-72 
are  canceled. 

3.  Scope.  This  Order  applies  to  the 
auditing  of  all  program  activities  for 
which  the  DOL  has  responsibility  re¬ 
gardless  of  the  source  of  funds  or  wheth¬ 
er  the  activities  Involved  are  performed 
by  the  Department,  by  State  agencies  or 
their  agents,  or  through  contractual^ 
grant,  or  other  arrangements. 

4.  Background.  *rhe  Secretary  of  Labor 
and  officials  at  all  levels  of  the  Depart¬ 
ment  have  statutory  and  inherent  re¬ 
sponsibility  for  assuring  that  all  re¬ 
sources  entrusted  to  them  for  DOL  pro¬ 
grams,  regardless  of  source,  are  being 
used:  (a)  To  achieve  the  purposes  for 
which  programs  are  authorfaed  and 
funds  are  made  available,  (b)  econom¬ 
ically  and  efficiently,  and  (c)  in  com¬ 
pliance  with  applicable  laws  and  regula¬ 
tions.  Departmental  policies  and  re¬ 
sponsibilities  are  being  restated  to  satisfy 
such  needs  and  to  conform  to  the  audit¬ 
ing  concepts  and  requirements  contained 
in  the  Comptroller  General’s  “Standards 
for  Audit  of  Governmental  Organiza¬ 
tions,  Program,  Activities,  and  Func¬ 
tions.**  (1972)  and  GSA  FMC  73-2  dated 
September  27,  1973. 

5.  Policy.  It  is  the  policy  of  the  DOL 
to  assure  that  all  audit  activities  within 
the  DOL  will  be  centralized  at  the  de¬ 
partmental  level  under  the  Assistant 
Secretary  for  Administration  and  Man¬ 
agement.  This  policy  of  centralization  o^ 
audit  functions  has  as  its  major  objective 
the  provision  for: 

a.  Uniformity  of  audit  policies  within 
the  Department. 

b.  One  DOL  point  of  contact  for  (1)  the 
General  Accounting  Office  (GAO),  (2) 
other  agencies  of  the  Federal,  State,  and 
local  governments  when  cross  audits  are 
performed,  and  (3)  private  Arms  or  other 
organizations. 

c.  Elimination  of  any  duplication  of 
audits  when  different  organlimtions  have 
dealings  with  the  same  grantees,  spon¬ 
sors.  or  suppliers  of  service  and  mate¬ 
rials. 

d.  One  organization  responsible  to  the 
Secretary  of  Labor  for  the  flnanclsil  and 
contract  audit  functions  of  the  Depart¬ 
ment  and  for  independent  auditing  and 
reporting  to  the  Secretary  of  Labor. 

6.  Responsibilities — a.  The  Assistant 
Secretary  for  Administration  and  Man¬ 
agement  is  delegated  specific  authority 
and  assigned  responsibility  for  establish¬ 
ing  and  maintaining  within  the  Office  ad 
the  Assistant  Secretary  for  Administra- 
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tion  and  Management  (OASAM)  an  ap¬ 
propriate  organization  to  provide  lor: 

(1)  The  development  and  maintenance 
of  an  effective  independent  audit  pro¬ 
gram,  and  (2)  The  actual  conduct  on  a 
centralized  basis  of  the  required  audit 
functions  as  an  objective  service  to  the 
Office  of  the  Secretary  and  the  E)OL 
Agencies  concerned. 

b.  TTie  Director  of  Audit  and  Investi¬ 
gation  iDA&I) ,  OASAM,  is  responsible 
for  pro\iding  management  with  assess¬ 
ments  of  whether  programs  are  accomp¬ 
lishing  their  intended  objectives  with  due 
regard  to  costs  and  results;  assurances 
that  waste  does  not  occur  through  mis¬ 
management;  and  assurances  as  to  fiscal 
integrity  and  compliance  with  statutory 
intent  in  the  spending  of  public  funds  by: 

(1)  Conducting  the  Department’s  au¬ 
dit  program  in  accordance  with  the 
“Standards  of  Audit  of  Governmental 
Organizations,  Programs.  Activities,  and 
F\mctions’’  issued  by  the  Comptroller 
General  of  the  United  States. 

(2)  Establishing  such  policies,  stand¬ 
ards,  and  procedures  as  are  necessary  to 
give  effect  to  the  requirements  of  this 
Order  and  laws  and  regulations  govern¬ 
ing  the  Department’s  audit  program. 

(3)  Maintaining  liaison  with  the  GAO, 
the  OMB,  other  Federal  agencies,  and 
State  and  local  governments  on  audit 
matters. 

(4)  Meeting  periodically  with  Agency 
Heads  or  Deputy  Agency  Heads  to  re¬ 
view  audit  plans  in  order  to  ensure  DA&I 
audit  activity  in  the  agency  is  of  greatest 
possible  value  to  agency  management  as 
well  as  to  the  Office  of  the  Secretary. 

(5)  Advising  appropriate  officials  of 
audit  results  and  issuing  audit  reports  on 
a  timely  basis. 

c.  DOL  Agency  Heads  are  responsible 
for: 

(1)  Assuring  Uiat  all  Agency  «nployees 
coc^rate  fully  with  auditors  in  ^e 
course  of  their  audit  activities. 

(2)  Promptly  reviewing  and  evaluat¬ 
ing  audit  reports  received  and  making 
timely  responses  to  the  DA&I  regarding 
actiems  taken  or  to  be  taken  on  audit 
report  findings  and  recommendations. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  July  1976. 

W.  J.  USEBT,  Jr., 
Secretary  of  Labor. 

(PR  Doc.76-23734  PUed  S-1S-T6;8:45  am] 


PRIVACY  ACT 
Systems  of  Records 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Labor  in  accordance  with  5 
U.S.C.  552a(e)  (4)  and  (11),  section  3  of 
the  Privacy  Act  of  1974  (Pub.  L.  93-579) 
(“Act”),  proposes  to  revise  notices  of 
systems  of  records,  the  notice  of  which 
were  published  on  September  8,  1975,  (40 
FR  41739). 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments  to 
Seth  Zinman,  Associate  Solicitor,  Divi¬ 
sion  of  Legislative  and  Legal  CTounsel,  Of¬ 
fice  of  the  Solicitor,  Room  N2428,  New 
Department  of  Labor  Building,  200  Cem- 


stitutlon  Avenue,  NW.,  Washington,  D.C. 
20210,  on  or  before  twenty  days  from  the 
date  of  this  notice.  Written  material  re¬ 
ceived  from  the  public  will  be  available 
for  public  inspection  at  the  above  ad¬ 
dress  during  normal  business  hours. 

This  notice  was  prepared  to  inform  the 
public  of  a  new  routine  use  for  the  Fed¬ 
eral  workers’  compensation  record  sys¬ 
tems  described  in  this  notice.  ’Ihe  routine 
use  would  authorize  the  disclosure  of 
workers’  compensation  case  file  records 
to  labor  unions  and  other  voluntary  em¬ 
ployee  associations  of  which  the  claim¬ 
ant  is  a  member  which  exercise  an  in¬ 
terest  in  claims  of  members  as  part  of 
their  service  to  the  member.  Other  chan¬ 
ges  from  the  notice  as  previously  pub¬ 
lished  are  intended  to  give  greater  detail 
or  update  matters  which  have  changed. 

Dated:  August  10,  1976. 

W.  J.  USERY,  Jr., 
Secretary  of  Labor. 

DOL/ESA-8 

System  name:  Office  of  Workers’ 
Compensatioa  Programs,  Black  Lung 
Benefit  Claim  File. 

System  location:  UJS.  Department  of 
Labor,  Employment  Standards  Adminis¬ 
tration,  Office  of  Workers’  Compensa- 
tUm  Programs,  Division  of  Coal  Mine 
Workers’  Compensation,  Washington, 
D.C.  20210. 

Categories  of  individuals  covered  by 
the  system:  Individuals  filing  claims  for 
black  lung  (pneumoconiosis)  benefits 
under  the  provisions  of  Title  rv  of  the 
Federal  Co^  Mine  Health  and  Safety 
Act  of  1969,  as  amended.  Including 
miners,  and  tiielr  surviving  widows,  or¬ 
phans.  dependent  parents  and  siblings. 

Categories  of  records  in  the  system: 
Personal,  medical,  financial. 

Authority  for  maintenance  of  the  sys¬ 
tem:  30  U.S.C.  901  et  seq.  20  CPR  715.1 
et  seq.,  20  CTFH  720.1  et  seq.  20  CKl 
725.1  et  seq. 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Disclosure  to  mine  operators  who  have 
been  determined  to  be  potentially  liable 
for  the  claim  and  any  party  providing 
the  mine  curator  with  workers’  com¬ 
pensation  insurance  coverage;  State 
worker’s  compensation  agencies  and  the 
Social  Security  Administration  for  the 
pmpose  of  determining  offsets  as  speci¬ 
fied  xmder  the  Act;  doctors  and  medical 
service  providers  for  the  purpose  of  ob¬ 
taining  medical  evaluations,  physical  re¬ 
habilitation  or  other  services,  and  labor 
unions  and  other  voluntary  employee  as¬ 
sociations  of  which  the  claimant  is  a 
member  which  exercise  an  interest  in 
claims  of  members  as  part  of  their  serv¬ 
ice  to  the  members. 

Storage:  Case  file  documents,  both 
original  and  cities  in  manual  files. 

RetrievabUity :  Coal  miner’s  name  and 
Social  Security  Number,  and  claimants 
name  when  different  from  miner’s  must 
be  provided. 

Safeguards:  Files  located  In  restricted 
area  of  a  Federal  building  under  guard 
by  security  officers. 


Retention  and  disposal:  Being  deter¬ 
mined  at  this  time. 

System  manager(s)  and  address:  As¬ 
sociate  Director,  Division  of  Coal  Minw 
Workers’  Compensation,  Office  of  Work¬ 
ers’  Compens^ion  Programs,  Employ¬ 
ment  Standards  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Room  C3520,  Washington, 
D.C.  20210. 

Notification  procedure:  As  above. 

Record  access  procedures:  As  above. 

Contesting  record  procedures :  As  above. 

Record  source  categories:  (Tlaim  forms, 
medical  reports,  correspondence,  investi¬ 
gative  reports,  employment  reports.  Fed¬ 
eral  and  State  agency  records,  any  other 
record  of  document  pertaining  to  a 
claimant  or  his  dependent  as  it  related 
to  his  age,  education,  work  history,  mari¬ 
tal  history  or  medical  condition. 

DOL/ESA-9 

System  name:  Office  of  Workers’  Com¬ 
pensation  Programs,  Black  Lung  Benefit 
Pajrments  Pile. 

System  location:  GAO  Building,  5th 
and  G  Streets  NW.,  Washington.  D.C. 
20210;  System  is  accessed  from  Terminal 
(Remote  7)  located  in  inx>L.  Room 
C3525, 3rd  and  Constitutioii  Avenue  NW.. 
Washington.  D.C.  20210. 

Categories  of  individuals  covered  by 
the  system:  Claimants  receiving  benefits. 

Categories  of  records  in  the  system: 
Personal,  financial. 

Authority  for  maintenance  of  the  sys¬ 
tem:  30  U.S.C.  901  et  seq.,  20  CJFR  175.1 
et  seq.,  20  CFR  720.1  et  seq.,  20  CFR  725.1 
et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Same  as 
above  but  without  the  listing  of  disclosure 
to  doctors  and  medical  service  providers. 

Storage:  Magnetic  tapes. 

RetrievabUity:  Social  Security  Num¬ 
ber. 

Safeguards:  Files  located  in  restricted 
area  of  Federal  Building  under  guard  by 
security  officers. 

Retention  and  disposal:  Being  deter¬ 
mined  at  this  time. 

System  manageris)  and  address:  As¬ 
sociate  Director,  Division  of  Coal  Mine 
Workers’  Compensation,  Office  of  Work¬ 
ers’  Compensation  Programs,  Employ¬ 
ment  Standards  Administration.  U.S. 
Department  of  Labor.  Room  C3520,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210 

Notification  procedure:  As  above 

Record  access  procedures:  As  above 

Contesting  record  procedures :  As  above 

Record  source  categories:  Black  Lung 
Benefit  Claim  Files 

DO  VESA-10 

System  name:  Office  of  Workers’  Com¬ 
pensation  Programs,  Black  Lung  Claim¬ 
ant  Information  Pile 

System  location:  GAO  building,  5th 
and  G  Streets  NW.,  Washington,  D.C. 
20210;  system  is  accessed  from  terminal 
(Remote  7)  located  in  NDOL,  Room 
C3525, 3rd  and  Constitution  Avmue  NW.. 
Washington,  D.C.  20210 
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Cateaortes  of  individuals  covered  by 
the  system:  Black  lung  claimants. 

Categories  of  records  in  the  system: 
Personal  (Name,  date  of  birth,  8SN,  tsrpe 
claimant,  miner’s  date  of  death) ; 
demographic  (state/(x>unty,  city,  Con¬ 
gressional  district,  zip  c(xle),  mine  em¬ 
ployment  history,  medical  disability, 
initial  determination  conference  results, 
hearing  results. 

Authority  for  maintenance  of  the  sys¬ 
tem:  30  U.S.C.  901  et  seq.,  20  CPR  715.5 
et  seq.,  20  CPR  720.1  et  seq.,  20  C?PR 

725.1  et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Same  as 
above  but  without  the  listing  of  dis¬ 
closure  to  doctors  and  medical  service 
providers. 

Storage:  9  Track  magnetic  tape  and 
punched  cards. 

Retrievability :  Social  Security  Num¬ 
ber. 

Safeguards:  Located  in  restricted  area 
of  Federal  building  under  guard  by  secu¬ 
rity  officers. 

Retention  and  disposal:  Being  deter¬ 
mined  at  this  time. 

System  manager  is)  and  address:  As¬ 
sociate  Director,  Division  of  Coal  Mine 
Workers’  Compensation,  Office  of  Work¬ 
ers’  C(Hnpensatlon  Programs,  Employ¬ 
ment  Standards  Administration,  U.S. 
Department  of  Labor,  200  Con.stitutlon 
Avenue  NW.,  Room  C3520,  Washington, 
D.C.  20210. 

Notification  procedure:  As  above. 

Record  access  procedures:  As  above. 

Contesting  record  procedures'.  As 
above. 

Record  source  categories:  District  Of¬ 
fice  reports,  claim  forms,  claim  flies 
tracking  cards. 

DOL/ESA-11 

System  name:  Office  of  Workers’ 
Compensation  Programs,  Black  Lung 
Medical  Treatment  Records  Files. 

System  location:  U.S.  Department  of 
Labor,  Employment  Standards  Admin¬ 
istration,  Office  of  Workers’  Compensa¬ 
tion  Programs,  Division  of  Coal  Mine 
Workers’  Compensation,  200  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20210. 

Categories  of  records  in  the  system: 
Medical  and  financial. 

Authority  for  maintenance  of  the 
system:  30  U.S.C.,  901  et  seq.,  20  C:pr 

715.1  et  seq.,  20  CFR  720.1  et  seq.,  20  CPR 

725.1  etseq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Same  as 
above  but  without  the  listing  of  dis¬ 
closure  to  doctors  and  medical  service 
providers. 

Storage:  Manual  Pile  to  be  transfer¬ 
red  to  magnetic  tape.. 

Retrievability:  Name  and  Social  Se¬ 
curity  Number. 

Safeguards:  Located  In  restricted  area 
of  Federal  building  imder  guard  by  se¬ 
curity  officers. 

Retention  and  disposal:  Being  deter¬ 
mined  at  this  time. 


System  manager(s)  and  address:  As¬ 
sociate  Director.  Division  of  Coed  Mine 
Workers’  Compensation,  Office  of  Woii:- 
ers’  Compensation  Programs,  Employ¬ 
ment  Standards  Administration,  UB. 
Department  of  Labor,  200  C(mstituti<m 
Avenue  IW.,  Room  C3520,  Washlngt<Mi, 
D.C.  20210. 

Notification  procedure:  As  above. 

Record  access  procedures:  As  above. 

Contesting  record  procedure:  As  above. 

Record  source  categories:  Medical  re¬ 
ports  and  bills  from  physician  of  bene¬ 
ficiary  choosing  providing  medical  treat¬ 
ment. 

DOL/ESA-12 

System  name:  Office  of  Workers’  Com¬ 
pensation  Programs,  Black  Lung  Bene¬ 
ficiaries  Profile  Pile. 

System  location:  U.S.  Department  of 
Labor,  Employment  Standards  Admin¬ 
istration,  Office  of  Workers’  Compensa¬ 
tion,  Division  of  Coal  Mine  Worker’s 
Compensation,  Washington,  D.C.  20210. 

Categories  of  individuals  covered  by 
the  system:  Division  of  Coed  Mine 
Workers’  Compensation  beneficiaries 

Categories  of  records  in  the  system: 
Medical,  personal 

Authority  for  maintenance  of  the  sys¬ 
tem:  30  U.S.C.  901  et  seq.,  20  CPR  715.1 
et  seq.  20  CPR  720.1  et  seq.,  20  CPR  725.1 
et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Same  as 
above  but  without  the  listing  of  disclo¬ 
sure  to  doctors  and  medical  service  pro¬ 
viders. 

Storage:  Manual  files. 

Retrievability:  Name  and  Social  Secu¬ 
rity  Number. 

Safeguards:  Files  located  in  restricted 
area  of  a  Federal  building  under  guard 
by  security  officers. 

Retention  and  disposal:  Being  deter¬ 
mined  at  this  time. 

System  manager (s)  and  address:  As¬ 
sociate  Director.  Division  of  Coal  Mine 
Workers’  Compensation,  .  Office  of 
Workers’  Compensation  Programs,  Em¬ 
ployment  Standards  Administration,  UJ3. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  C3520,  Washington, 
D.C.  20210 

Notification  procedure:  As  above 

Record  access  procedures:  As  above 

Contesting  record  procedures:  As 
above 

Record  source  categories:  Individual, 
correspondence,  emplo3nnent  records, 
payroll  records,  medical  reports. 

DOL/ESA-13 

System  name:  Office  of  Woikers’  Com¬ 
pensation  Programs,  Black  Limg  Service 
Payments  Pile. 

System  location:  GAO  building,  5th 
and  Q  Streets  NW.,  Washington,  D.C. 
20210;  System  is  accessed  from  terminal 
(Remote  7)  located  in  NDOL,  Room 
C3525,  3rd  and  '  Constitution  Avenue 
NW.,  Washington.  D.C.  20210. 

Categories  of  individuals  covered  by 
the  system:  Claimants,  physicians  and 
medical  facilities  provldW  services. 


Categories  of  records  in  the  system: 
Medical,  personal,  financial 

Authority  for  maintenance  of  the  sys^ 
tern:  30  U.S.C.,  901  et  seq.,  20  CPR  715.1 
et  seq.,  20  C!PR  720.1  et  seq.,  20  CPR  725.1 
et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  S^e  as 
above  but  without  the  listing  of  disclo¬ 
sures  to  doctors  and  medical  service  pro¬ 
viders. 

Storage:  Magnetic  tapes 

Retrievability:  Provider  number, 

claimant’s  SSN. 

Safeguards:  Files  located  in  restricted 
area  of  Federal  building  under  guard  by 
security  officers. 

Retention  and  disposal:  Being  deter¬ 
mined  at  this  time. 

System  manager (s)  and  address:  As¬ 
sociate  Director,  Division  of  Coal  Mine 
Workers’  Compensation,  Office  of  Woiic- 
ers’  Compensation  Programs,  Employ¬ 
ment  Standards  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  C3520,  Washington, 
D.C.  20210 

Notification  procedure:  As  above 

Record  access  procedures:  As  above. 

Contesting  record  procedures:  As 
above. 

Record  source  categories:  Billings, 
claim  files,  medical  reports 

DOL/ESA-14 

System  name:  Office  of  Workers’  Com¬ 
pensation  Programs.  Black  Lung  X-ray 
Interpretations  File. 

System  location:  U.S.  Department  of 
Labor,  Emplo3maent  Standards  Adminis¬ 
tration,  Office  of  Workers’  Compensation 
Programs,  Division  of  Coal  Mine  Work¬ 
ers’  Compensation,  200  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20210. 

Categories  of  individuals  covered  by 
the  system:  Di\dsion  of  Coal  Mine  Work¬ 
ers’  Compensation  claimants. 

Categories  of  records  in  the  system: 
Medical,  personal. 

Authority  for  maintenance  of  the  sys¬ 
tem:  30  U.S.C.  901  et  seq.,  20  CPR  715.1 
et  seq.,  20  CPR  720.1  et  seq.,  20  CPR  725.1 
et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Same  as 
above  but  without  the  listing  of  dis¬ 
closure  to  doctors  and  medical  service 
providers. 

Storage:  Manual  files. 

Retrievability:  Name  and  Social  Se¬ 
curity  Number. 

Safeguards:  Files  located  in  restricted 
area  of  a  Federal  building  imder  guard 
by  security  officers. 

Retention  and  disposal:  Being  deter¬ 
mined  at  this  time. 

System  manager  is)  and  address: 
Associate  Director,  Division  of  Coal 
Mine  Workers’  Compensation,  Office  of 
Workers’  Compensation  Programs,  Em¬ 
ployment  Standards  Administration, 
U.S.  Department  of  Labor,  200  Constitu¬ 
tion  Avenue  NW.,  Room  C3520,  Wash¬ 
ington,  D.C.  20210. 
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Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as 
above. 

Record  source  categories:  Individual’s 
medical  records. 

DOL/ESA-15 

System  name:  Office  of  Workers’  Com¬ 
pensation  Programs,  Federal  Employees’ 
Compensation  Act  Pile. 

System  location:  U.S.  Department  of 
Labor,  Employment  Standards  Admin¬ 
istration,  Office  of  Workers’  Compensa¬ 
tion  Programs,  Division  of  Federal  Em¬ 
ployees’  Compensation,  200  Constitution 
Avenue  NW.,  Room  S-3229,  Washington, 
D.C.  20210;  and  District  Offices. 

Categories  of  individuals  covered  by 
the  system:  FECA  benefits  recipients  are 
Federal  employees  injured  or  killed  while 
in  the  performance  of  duty  or  suffering 
from  occupational  diseases.  In  case  of 
death,  beneficiary  records  are  main¬ 
tained.  In  addition  to  Federal  employees 
the  FECA  covCTS'  volimteers  in  the  Civil 
Air  Patrol,  Peace  Corps  Volunteers,  Job 
Corps  EnroUees,  Volunteers  in  Service  to 
America,  members  of  the  National 
Teachers  Corps,  certain  student  em¬ 
ployees,  employees  of  the  Alaska  Rail¬ 
road.  members  of  the  Reserve  Officers 
Training  Corps,  certain  law  enforce¬ 
ment  officers  not  employed  by  the  United 
States.  Prior  to  January  1,  1957,  the 
TECfi.  also  covered  reservists  in  the 
Armed  Forces  of  the  United  States.  Also 
covered  are  various  classes  of  persons 
who  provide  or  have  provided  services  to 
the  Grovemment  of  the  United  States. 

Categories  of  records  in  the  system: 
Record  includes  reports  of  injury  by  em¬ 
ployee  and  employing  establishment, 
authorization  for  medical  treatment, 
medical  records,  medical  and  transpor¬ 
tation  files,  compensation  payment  rec¬ 
ords,  formal  order  for  or  against  pay¬ 
ment  of  compensation  and  vital  statistics 
such  as  birth,  death  and  marriage  certifi¬ 
cates. 

Authority  for  maintenance  of  the  sys¬ 
tem:  5  U.S.C.  8101  et  seq.,  20  CFR  1.1  et 
seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Disclosure 
to  any  third-party  named  in  a  claim  or 
representative  acting  on  his/her  behalf 
until  the  claim  is  adjudicated  and  sdl 
appeals  resolved ;  Federal  agencies  which 
employed  the  claimant  at  the  time  of 
occurrence  or  recurrence  of  the  injury  or 
occupational  illness;  Federal,  State  or 
private  rehabilitation  agencies  to  whom 
the  claimant  has  been  referred  for  eval¬ 
uation  of  the  extent  and  natxire  of  the 
disability  and/or  rehabilitation;  physi¬ 
cians  making  an  examinaiton  for  the 
United  States  under  5  U.S.C.  8123(a); 
medical  insurance  plans  or  health  and 
welfare  plans  which  the  claimant  is  cov¬ 
ered  by  in  instances  when  there  Is  evi¬ 
dence  of  pajmient  by  the  plan  for  treat¬ 
ment  of  a  medical  condition  which  is 
compensable  or  where  there  has  been 
payment  by  OWCJP  for  treatment  of  a 
medical  condition  which  is  not  compen¬ 
sable;  and  labor  unions  and  other  volim- 
tary  employee  associations  of  which  the 


claimant  Is  a  member  which  exercise  an 
Interest  in  claims  of  members  as  part  of 
their  service  to  the  members. 

Storage:  File  cabinets,  security  files 
are  kept  in  combination  locker  file  cabi¬ 
net.  In  1976-77,  FECA  case  files  will  be 
entered  into  an  automated  management 
information  system  to  be  stored  on  mag¬ 
netic  disks. 

Retrievability :  Files  are  retrieved  after 
Identification  by  coded  file  number  which 
is  cross  referenced  to  employee  by  name, 
employing  establishment,  date  and  na¬ 
ture  of  injury.  Files  located  in  District 
Offices  are  identified  by  master  index 
file,  which  is  maintained  In  the  National 
Office. 

Safeguards:  Files  are  maintained  im- 
der  constant  supervision  of  OWCP  per¬ 
sonnel  during  normal  working  hours — 
only  authorized  personnel  may  handle  or 
disclose  any  information  contained 
therein.  Magnetic  disks  will  be  main¬ 
tained  under  the  constant  supervision  of 
Department  of  Labor  personnel  and  will 
be  locked  up  at  night.  Only  personnel 
having  security  clearance  may  handle  or 
process  security  files.  After  normal  work¬ 
ing  hours,  security  files  are  kept  in  locked 
cabinets.  All  files  are  maintained  in 
guarded  Federal  buildings. 

Retention  and  disposed:  Regular  files 
are  retained,  retired  to  Federal  Record 
Centers,  and  disposed  of  in  accordance 
with  GSA  schedule.  Security  files  are  dis¬ 
posed  of  by  the  submitting  agaicy. 

System  manager(s)  and  address:  As¬ 
sociate  Director,  FECA,  Room  S-3229, 
NDOL,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Notification  procedure:  As  above. 

Record  access  procedures:  As  above. 

Contesting  record  processing:  As  above. 

Record  source  categories:  Injured  em¬ 
ployees,  beneficiaries,  employing  Federal 
agencies,  other  Federal  Agencies,  irfiysi- 
cians,  hospitals,  clinics,  educational  in¬ 
stitutions,  attorneys,  congressman, 
OWCP  field  investigations,  state  govern¬ 
ment. 

DOL,TSA-17 

System  name:  Office  of  Workers’  Com- 
pensatiem  Programs,  Longshore  and 
Harbor  Workers’  Compensation  Act  File 

System  location:  Files  are  located  in 
District  Offices. 

Categories  of  individuals  covered  by 
the  system:  The  system  maintains  rec¬ 
ords  of  injury,  occupational  disease  and 
death  of  employees  working  in  private  in¬ 
dustry  who  are  covered  by  the  provisions 
of  the  Longshoremen’s  and  Harbor 
Worker’s  Compensation  Act,  as  extended. 

Categories  of  records  in  the  system: 
Records  include;  reports  of  injury  by 
employees  and  employers;  authorization 
for  medical  care;  medical  reports,  medi¬ 
cal  and  transportation  bills;  formal 
orders  for  or  against  payment  of  com¬ 
pensation;  vital  statistics  such  as  birth, 
marriage,  death  certificates;  enrollment 
and  attendance  records  at  educational 
institutions. 

Authority  for  maintenance  of  the  sys¬ 
tem:  33  U.S.C.  901  et  seq.  (20  CFR  701  et 
seq.) ,  36  JXX:  501  et  seq.,  42  USC  1951  et 
seq.,  43  USC  1331  et  seq.,  5  USC  8171  et 
seq. 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Disclo¬ 
sure  to  the  employer  at  the  time  of  the 
injury  or  the  onset  of  the  occupational . 
illness  and  to  any  party  providing  the 
employer  with  workers’  compensation  in¬ 
surance  coverage;  doctors  and  medical 
service  providers  for  the  purpose  of  ob¬ 
taining  medical  evaluations,  physical 
rehabilitation  of  other  services;  and 
labor  unions  and  other  voluntary  em¬ 
ployee  associations  of  which  the  claim¬ 
ant  is  a  member  which  exercise  an  inter¬ 
est  in  claims  of  members  as  part  of  their 
service  to  the  members. 

Storage:  The  information  is  main¬ 
tained  as  written  records  and  documents 
in  letter  size  manual  files  stored  in  4  and 
5  drawer  file  cabinets,  located  in  the 
several  District  Offices. 

Retrievahility:  Identification  Is  based 
on  coded  file  niunbers,  cross-referenced 
to  employee  name,  date  of  injury  and 
employer  name. 

Safeguards:  Files  are  physically  main¬ 
tained  imder  constant  supervision  of 
OWCT*  personnel  during  working  hours. 
Rooms  in  which  files  are  maintained  are 
locked  during  non-business  hours. 

Retention  and  disposal:  Files  are  re¬ 
tained  in  District  Offices  for  a  period  of 
five  years  following  closing,  after  which 
they  are  retired  to  the  Federal  Records 
Centers  and  eventually  disposed  of  in 
accordance  with  the  GSA  records  dis¬ 
posal  schedule.  No  lost  time  reports  of 
injury  are  destroyed  five  years  after  the 
fiscal  year  in  which  they  are  received. 

System  manager(s)  and  address:  Asso¬ 
ciate  Director,  OWCP,  Division  of  Long¬ 
shore  and  Harbor  Workers’  Compensa¬ 
tion,  U.S.  Department  of  Labor,  200  Con¬ 
stitution  Avenue  NW.,  Room  C4315, 
Washington,  D.C.  20210. 

Notification  procedure:  As  above. 

Record  access  procedures:  Any  in¬ 
dividual  seeking  Information  about  a 
case  in  which  he/she  is  a  party  of  in¬ 
terest  may  write  or  telephone  the  OWCP 
District  <3ffice  and  arrangement  will  be 
made  to  provide  review  of  the  file,  con¬ 
sonant  with  restriction  defined  as  a  rou¬ 
tine  pse. 

Contesting  record  procedures:  As  . 
above. 

Record  source  categories:  ’The  system 
obtains  information  from  Injured  em¬ 
ployees,  their  qualified  dependents,  em¬ 
ployers,  physicians,  medical  facilities, 
educational  institutions,  attorneys.  Mem¬ 
bers  of  Congress,  state  and  Federal  voca¬ 
tional  rehabilitation  agencies. 

[FR  Doc.76-23767  Plied  8-12-76;8:45  am] 


(Secretary’s  Order  17-76] 

SECRETARY’S  COMMITTEE  ON  VETERANS’ 
AFFAIRS 

Restructuring  of  Committee  and  Redefining 
Its  Functions 

1.  Purpose.  This  Order  restructures  the 
Secretary’s  Committee  on  Veterans’  Af¬ 
fairs  and  redefines  its  fimctions. 

2,  Directives  affected.  Secretary’s 
Order  5-75  is  canceled. 
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3.  Background.  Hie  Secretary  of  Labor 
has  the  responsibility  under  the  Vietnam 
Era  Veterans’  Readjustment  Assistance 
Act  of  1974,  and  the  emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974,  to 
formulate  and  monitor  the  implementa¬ 
tion  of  departmental  policies  and  pro¬ 
grams  affecting  the  unemployment.  Job 
training,  employment  or  reemployment, 
and  Job  placement  of  veterans.  The  Sec¬ 
retary’s  Committee  was  established  by 
Secretary’s  Order  5-75  to  ensure  coordi¬ 
nation  and  focus  for  the  various  veterans’ 
programs  operated  throughout  the  De¬ 
partment. 

4.  The  Secretary’s  Committee  on  Vet¬ 
erans’  Affairs.  ’There  is  established  with¬ 
in  the  Department  of  Labor  (DOL)  a 
Secretary’s  Committee  on  Veterans’  Af¬ 
fairs. 

a.  Organization.  The  Secretary’s  Com¬ 
mittee  on  Veterans’  Affairs  shall  be 
chaired  by  the  Under  Secretary  or  In 
his/her  absence  by  the  Vice  Chairperson 
who  shall  be  the  Director  of  the  Veteran’s 
Employment  Service  (VES). 

b.  Membership.  (1)  In  addition  to  the 
Chairperson  and  the  Vice  Chairperson, 
the  Committee  shall  be  composed  of  the 
Assistant  Secretaries  for  Administration 
and  Management;  Employment  Stand¬ 
ards;  Employment  and  ’Training;  Labor- 
Management  Relaeions;  Policy,  Evalua¬ 
tion,  and  Research;  and  the  Solicitor  of 
Labor. 

(2)  The  Chairperson  shall  designate  a 
DOL  employee  to  serve  as  Executive  Sec¬ 
retariat  to  the  Committee. 

c.  Meeting  Schedule.  ’The  Secretary’s 
Conunlttee  on  Veterans’  Affairs  shall 
meet  during  the  months  of  January, 
April,  July,  and  October,  with  the  first 
meeting  held  on  July  19, 1976.  The  Chair¬ 
person  may  convene  such  additional 
meetings  as  Committee  business  may  re¬ 
quire.  Appropriate  notice  shall  be  pub¬ 
lished  in  the  Federal  Register  well  in 
advance  of  each  meeting  date  and  the 
meeting  shall  be  open  to  the  public. 

d.  Staff  Support.  The  principal  staff 
support  for  the  Secretary’s  Committee  on 
Veterans’  Affairs  shall  be  provided  by 
the  OfiQce  of  the  Director  of  VES.  Other 
DOL  Agencies  shall  provide  appropriate 
assistance  with  respect  to  their  func¬ 
tions.  ’The  Secretary’s  Committee  may 
also  obtain  information  and  specialized 
services  needed  to  perform  its  assigned 
functions  from  outside  sources. 

5.  Assignment  of  Functions.  ’The  Sec¬ 
retary’s  Committee  on  Veterans’  Affairs 
is  assigned  the  following  functions: 

a.  Serve  as  principal  advisory  and  co¬ 
ordinating  group  to  the  Secretary  of 
Labor  on  matters  affecting  veterans. 

b.  Consult  with  and  provide  guidance 
to  the  appropriate  DOL  Agencies  and  the 
Program  and  Budget  Review  Committee 
(PBRC)  on  the  formulation,  implemen-^ 
tatlon  or  redirection  of  departmental' 
policies  and  programs  as  they  affect  vet¬ 
erans,  especially  in  the  areas  of  unem¬ 
ployment,  Job  training,  employment  or 
reemplosmient,  and  Job  placement. 

c.  Review  the  (^erational  effectiveness 
of  departmental  plans  and  programs  af¬ 
fecting  veterans. 


d.  Facihtate  executive-level  communi¬ 
cations  on  veterans’  affairs  within  tba 
Department  and  with  other  govern¬ 
mental  agencies,  veterans’  organizations, 
labor,  management,  and  the  Congress. 

e.  Review  and  suggest  research  essen¬ 
tial  to  the  implementation  of  effective 
departmental  programs  on  behalf  of 
veterans. 

f.  Coordinate  the  preparation  of  any 
reports  concerning  veterans’  affairs  to 
the  Congress  which  Involve  the  activities 
of  more  than  one  DOL  Agency. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  July  1976. 

W.  J.  USEHY,  Jr., 
Secretary  of  Labor. 

IFR  Doc.76-23733  FUed  8-13-76:8:45  amj 


[TA-W-1,005] 

APPAREL  SPORTSWEAR,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  July  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  26, 
1976,  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act”) 
by  the  International  Ladies  Garment 
Workers  Union  on  behalf  of  the  workers 
and  former  workers  of  Apparel  Sports¬ 
wear.  Inc.,  New  York,  New  York  (TA- 
W-1,005).  Accordingly,  the  Director,  Of¬ 
fice  of  ’Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  dresses, 
pants,  jackets,  skirts  and  blouses  pro¬ 
duced  by  Apparel  Sportswear,  Inc.,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivisions  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
vTitlng  with  the  Director,  Office  of  ’Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  23, 
1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 


ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  August  23.  1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  inspection  at  the  OfBce  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue,  NW,, 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  July  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.76-23739  FUed  8-12-76;8:45  am] 


fTA-W-1.00«] 

BETHLEHEM  STEEL  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  July  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  21, 
1976,  which  was  filed  imder  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  on  behalf  of  the  workers  and 
former  workers  of  Lackawanna  plant, 
Woodlawn,  New  York,  a  subsidiary  of 
Bethlehem  Steel  Corp.,  Bethlehem,  Pa. 
(TA-W-1,006).  Accordingly,  the  Direc¬ 
tor,  OflOce  of  ’Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221  (a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  structural  steel 
&  steel  rails  produced  by  Bethlehem 
Steel  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  i  n- 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threj  t- 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  as¬ 
sistance  under  ’Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of. 
Subpart  B  of  29  (?FR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  OflBce  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  23, 
1976. 

Interested  perstms  are  invited  to  sub¬ 
mit  WTitten  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  OfiQce  of  Trade  AdJushnent  As- 
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sistance,  at  the  address  shown  below,  not 
later  than  August  23,  1976. 

ITie  petiticm  filed  In  this  case  Is  avail- 
able  for  inspection  at  the  Office  of  the 
DirectcN:,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labmr 
Affairs,  U.S.  Departmait  of  Labor,  3rd 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.,  this  30th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-23740  PUed  8-12-76:8:45  am] 


iTA-W-l,008J 

BROWN  SHOE  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  July  30,  1976,  the  Department  of 
Labor  received  a  petitim  dateti  June  20, 
1976,  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
<xi  behalf  of  the  workers  and  former 
workers  of  Brown  Shoe  Co.,  Steel vllle, 
Missouri,  a  division  of  Brown  Group,  Inc., 
St.  Louis,  Missouri  <TA-W-1,008) .  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigati<m  as  provided  in  section  221 
(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  articles  like  or 
directly  competitive  with  component 
parts  for  shoes  produced  by  Brown  Shoe 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separatiim  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  suMivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  vdth  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  23, 
1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  ccxnments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  (ff  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  23,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 


Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Le^Mir 
Affairs,  n.S.  Department  of  Labor,  8rd 
Street  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.,  this  30th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.76-23742  PUed  8-12-76:8:45  am] 


ITA-W-1.009J 
GENERAL  SHOE  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  July  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  27, 
1976,  which  was  ^ed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  Frankfort,  Kentucky  plant  of 
General  Shoe  Company,  a  division  of 
Genesco,  Inc.,  Nashville,  Tenn.  (TA-W- 
1,009).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  leather  and 
synthetic  shoes  for  men  and  women  pro¬ 
duced  by  General  Shoe  Company  or  an 
appropriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  separa¬ 
tion  of  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  firm-  or  sub¬ 
division.  nie  investigation  will  further 
relate,  as  appropriate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  cm  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Au¬ 
gust  23, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shovm  below,  not 
later  than  August  23, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 


Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  ' 
Trade  Adjustment  Assistance. 
|FR  Doc.76-23743  Piled  8-12-76:8:45  am] 


ITA-W-1,004] 

INTERNATIONAL  SHOE  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  July  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  27. 
1976,  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  Of  the  workers  and  former 
workers  of  Hopkinsville,  Kentucky  plant 
of  International  Shoe  Co.,  St.  Louis,  Mis¬ 
souri,  a  division  of  Interco,  Inc.,  St. 
Louis,  Missouri  (TA-W-1,004) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221(a)  of  the  Act  and  29  CFR 
90.12 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  shoes 
produced  by  International  Shoe  Com¬ 
pany  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  C!FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
August  23, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  23, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.8.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 
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Signed  at  Washington,  D.C.,  this  30th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I FR  Doc .76-23738  FUed  8-12-76;8:45  am] 


ITA-W-1.0031 

J.  H.  BONCK  COMPANY.  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  July  29,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  22. 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  J.  H.  Bonck  Company,  Inc., 
New  Orleans,  Louisiana  (TA-W-1,003). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  imiform 
shirts,  dress  shirts,  sport  shirts;  boys’ 
imiform  shirts;  and  girls’  uniform 
blouses  produced  by  J.  H.  Bonck  Co., 
Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  to¬ 
tal  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  ^  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Bubpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  23, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  23,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  'Trade  Adjustment  As¬ 
sistance,  Biu*eau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 


Signed  at  Washington,  D.C..  this  39th 
day  of  July  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-23737  Piled  8-12-76:8:46  am] 


[TA-W-1.002] 

MCKENNA  INDUSTRIES.  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  July  29,  1976,  the  Department  of 
Labor  received  a  petition  dated  June  30, 
1976,  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  Of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  McKenna  Industries,  Inc., 
Chicago,  Illinois  (TA-W-1,002). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  institut¬ 
ed  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  sale  and 
installation  of  auto  stereo  radios,  auto 
speakers  and  home  electrcmics  entertain¬ 
ment  equipment  provided  by  McKenna 
Industries,  Inc.,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  <rf  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  t^ 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  secticm  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  ot 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Au¬ 
gust  23,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  commoits  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Dlrect(^,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  23,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  ’Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  UiS.  Department  of  Labor,  Srd 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 


Signed  at  Washington,  D.C..  this  29th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-23736  Plied  8-12-76:8:46  am] 


[TA-W-1,0071 

QUAKER  KNITTING  MILLS,  INC. 

ln\^tigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  July  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  26, 
1976,  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  Quaker  Knitting  Mills,  Inc., 
Berlin,  New  Jersey,  a  division  of  Puritan 
Sportsware,  Altoona,  Pa.  (TA-W-1,007). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  oi  imports  of  articles  like  or 
directly  CMnpetitive  with  men’s  sweat¬ 
ers  produced  by  Quaker  Knitting  MDls, 
Inc.,  or  an  appiroprlate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction.  or  both,  of  such  firm  or  subdivi¬ 
sion  and  to  the  actual  or  threatened  total 
or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  ’The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdlvl- 
sion  ot  the  firm  Involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  sec- 
ti(Mi  222  of  the  Act  will  be  certified  as 
eligrible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Sul^rt  B  of  29  C^FR  Part  90. 

Pursuant  to  29  CTR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  23, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  August  23,  1976.  , 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  ot  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UjS.  Department  of  Labm:,  3rd 
Street  and  Constitution  Avenue,  N.W« 
Washington,  D.C.  20210. 
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Signed  at  Washington,  D.C.,  this  30th 
day  of  July  1978. 

Marvin  M.  Poors, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.76-23741  PUed  *-12-76:8:46  am) 


ITA-W-l.OOlJ 

ROCKWELL  INTERNATIONAL 

Investigation  Regarding  Certification  of 

Eligibility  To  ^ply  for  Worlter  Adjust¬ 
ment  Attistance 

On  July  29,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  21, 
1976,  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  (m  behalf  of  the  workers  and 
former  workers  of  the  Chicago,  Illinois 
Admiral  Group  of  Rockwell  Interna¬ 
tional.  Pittsburgh,  Pa.  (TA-W-1,001). 

AccmtUngly,  the  Director,  Office  of 
Trade  A^ustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  In 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  monochrome 
and  color  television  sets  produced  by 
Rockwell  Intemation  or  an  appropriate 
subdlsion  thereof  have  cmitributed  Im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separatlcm  of 
a  significant  number  or  prc^rtion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  oa  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
ellgiUe  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  cm  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Au¬ 
gust  23, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  August  23. 1976. 

The  petition  filed  in  this  case  Is  avail- 
aMe  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  Labor,  3rd 
Stiwt  and  Constitution  Avenue,  NW„ 
Waahingtoo,  D.C.  20210. 


Signed  at  Washington,  D.C.,  this  29th 
day  of  July  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-23735  FUed  a-12-76;8;45  am] 


ROUND  STAINLESS  STEEL  WIRE 

Investigation  Regarding  Certification  of 
Eligibility  for  Adjustment  Assistance 

On  Jtme  14,  1976,  the  International 
Trade  Commission  determined  that  in¬ 
creased  imports  of  round  stainless  steel 
wire  are  not  a  substantial  cause  of  seri¬ 
ous  Injury  to  the  domestic  industry  for 
purposes  of  the  import  relief  provisions 
of  the  Trade  Act  of  1974  (41  FR  24779). 

Section  224  of  the  Trade  Act  directs  the 
Secretary  of  Labor  to  initiate  an  industry 
study  whenever  the  ITC  begins  an  in¬ 
vestigation  under  the  lmp<»t  relief  pro- 
^ions  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry  peti¬ 
tioning  for  relief  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  ad¬ 
justment  assistance  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to  im¬ 
port  competition.  The  Secretary  is  re¬ 
quired  to  make  a  report  of  this  study 
to  the  President  and  also  make  the  re¬ 
port  public  (with  the  exception  of  in¬ 
formation  which  the  Secretary  deter¬ 
mines  to  be  confidential) . 

The  Department  of  Labor  has  con¬ 
cluded  its  report  on  round  stainless  steel 
wire.  The  report  found  as  follows: 

1.  since  April  3,  1975,  the  effective  date  of 
the  adjustment  assistance  program,  the  De¬ 
partment  of  Labor  has  received  10  petitions 
for  certification  of  eligibility  for  adjustment 
assistance  Involving  to  a  limited  degree 
workers  producing  stalmess  steel  wire  prod¬ 
ucts.  To  date,  the  Department  has  certified 
nine  of  these  petitions  and  has  not  denied 
any.  An  Investigation  is  currently  In  process 
In  the  remaining  case.  Of  the  estimated  po¬ 
tential  caseload  of  about  8,300  workers  at 
plants  In  this  narrow  segment  of  the  Indus¬ 
try  whose  workers  have  been  certified,  only 
a  small  proportion,  perhaps  about  one-fifth. 
Is  likely  to  consist  of  production  workers  pri¬ 
marily  involved  In  wire  operations.  As  of 
April  30.  1976,  6,056  workers  at  the  plamts 
Involved  In  the  certifications  had  applied  tat 
adjustment  assistance  and  83,490,317  had 
been  paid  to  2,470  of  them.  It  Is  not  known 
precisely  bow  many  of  these  workers  were 
primarily  engaged  In  wire  operations.  Once 
certified,  a  large  prop<»^lon  of  the  displaced 
workers  Is  likely  to  draw  maximum  trade  al¬ 
lowances. 

2.  By  the  end  of  March  1976  a  total  of  ap¬ 
proximately  1,000  production  workers  pri- 
marUy  Involved  in  stainless  steel  wire  opera¬ 
tions  were  still  on  layoff  status.  About  86 
percent  of  these  were  at  plants  whose  work¬ 
ers  had  petitioned  the  Department.  The  De- 
partnxent  of  Labor  estimates  that  about  an¬ 
other  600  wire  production  workers  may  apply 
for  adjustment  assistance  at  plants  wQiich 
have  been  certified.  Over  the  next  twelve 
months,  five  groups,  or  a  total  of  about  160 
workers  from  smaller  and  more  speclalixed 
firms  producing  stainless  steel  wire,  may  ap¬ 


ply  for  certification  of  eligibility  for  adjust¬ 
ment  assistance.  No  firms  are  likely  to  lay  off 
large  niunbers  of  workers  In  the  next  year 
if  the  current  economic  upturn  continues, 
and  most  of  the  approximately  1,000  wm-kers 
who  are  currently  on  layoff  status  are  likely 
to  be  recalled.  However,  as  many  as  200 
workers  may  have  to  seek  emplojrment  else¬ 
where  since  their  previous  employers  are  no 
longer  producing  stainless  steel  wire. 

3.  The  unemployed  workers  are  located 
mainly  In  Pennsylvania.  New  Tork,  Mary¬ 
land,  and  Indiana.  Local  unemployment 
rates  In  the  Impacted  areas  were  either  at 
or  above  the  national  average  and  generally 
exceeded  8  percent  In  March  1976.  Since 
many  of  these  workers  possess  special  skills, 
tftielr  Immediate  reemployment  prospects  are 
dependent  on  the  fortunes  of  the  specialty 
st^l  Industry.  Even  If  present  Industry 
trends  continue,  a  substantial  number  of 
separated  workers  could  remain  unemployed 
over  the  next  few  months.  Consequently,  a 
number  of  workers  may  enroll  In  training 
programs  and/or  consider  relocating. 

4.  The  Comprehensive  Employment  and 
Training  Act  (CETA)  programs  In  the  im¬ 
pacted  areas  have  sufficient  funds  to  meet 
the  needs  of  unemployed  workers  In  the  near 
future.  However,  many  training  programs 
have  already  exceeded  expected  enrollment 
levels.  The  Employment  and  Training  Ad¬ 
ministration  through  the  State  Employment 
Service  has  the  authority  to  purchase  addi¬ 
tional  training  when  CETA  funds  are  not 
available. 

Copies  of  the  D^artment  report  con¬ 
taining  nonconfidentlal  Information  de¬ 
veloped  in  the  course  of  the  6-month  in¬ 
vestigation  may  be  purchased  by  con¬ 
tacting  the  Office  of  Trade  Adjustment 
Assistance,  U.8.  Department  of  Labor.  3d 
Street  and  Constitution  Avenue.  NW„ 
Washington,  D.C.  20210  (phone  202-623- 
7665). 

Signed  at  Washington,  D.C.,  this  5th 
day  of  August  1976. 

Herbert  N.  Blacrman, 
Associate  Deputy  Under  Secretary 
International  Affairs. 

|FR  Doc.76-23744  Filed  8-12-76:8:46  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  117} 

ASSIGNMENT  OF  HEARINGS 

Attgust  10,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argrument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
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MC  130349,  Marvin  Stewart,  Dba  Stewart’s 
Travel  Agency,  now  assigned  September  22, 
1976,  at  Frankfort,  Ky.  will  be  held  In  the 
4th  Floor  Conference  Room,  Bureau  of  Ve¬ 
hicle  Regulation,  Department  of  Trans¬ 
portation,  State  Office  Building. 

MC  67485  (Sub-No.  18),  Texas  Tex-Pack  Ex¬ 
press,  Inc.,  now  assigned  September  20, 
1976,  at  Austin,  Tex.  will  be  held  In  Room 
557,  Federal  BuUding,  300  East  8th  Street. 

MC-C-8833,  Oliver  Trucking  Company,  Inc. 
V.  Eck  Miller  Transportation  Corporation, 
now  assigned  September  28, 1976,  at  Frank¬ 
fort,  Ky.  will  be  held  In  the  4th  Floor 
Conference  Room,  Bureau  of  Vehicle  Reg¬ 
ulation,  Department  of  Transportation, 
State  Office  Building. 

MC-C-8976,  P.A.K.  Transport.  Inc.  Investiga¬ 
tion  and  Revocation  of  Certificate,  now 
assigned  September  8,  1976,  at  Boston, 
Mass.,  will  be  held  on  the  Fifth  Floor,  150 
Causeway. 

MC  94742  (Sub-No.  37),  Michaud  Bus  Lines, 
Inc.,  now  assigned  ^ptember  13,  1976,  at 
Boston,  Mass,  will  be  held  on  the  Fifth 
Floor,  150  Causeway. 

MC  124774  (Sub-No.  94),  Midwest  Refrigera¬ 
tion  Express,  Inc.,  now  assigned  September 
9,  1976,  at  Boston,  Mass.,  will  be  held  on 
the  Fifth  Floor,  150  Causeway. 

MC  110563  (Sub-No.  166),  Coldway  Food  Ex¬ 
press,  Inc.,  now  being  assigned  September 
9,  1976,  at  Boston,  Mass.  (2  dajrs)  on  the 
Fifth  Floor,  150  Causeway. 

MC-F  12677,  Ward  Trucking  Corp.— Pur¬ 
chase — Keystone-Lawrenco  Transfer  and 
Storage  Company  now  assigned  September 
13,  1976  at  New  York,  New  York  and  will 
be  held  in  Room  2839,  Federal  Building, 
26  Federal  Plaza. 

AB  19  (Sub  3),  Baltimore  and  Ohio  Railroad 
Company  Abandonment  Landenberg 
Branch,  New  Castle  County,  Delaware  now 
assigned  September  8,  1976  at  Wilmington, 
Delaware  and  will  be  held  In  the  Court¬ 
room,  U.S.  District  Covirt,  844  King  Street. 

MC  141344  (Sub  2),  Allen  Transport  Corp. 
now  assigned  September  13,  1976,  also  Sep¬ 
tember  14,  15  and  17  and  will  be  held  in 
Boom  1035,  Federal  Building,  400  8th  Street 
and  September  16  In  Room  1030,  Federal 
Building;  400  8th  Street. 

MC  19227  (Sub-No.  223),  Leonard  Bros. 
Trucking  Co.,  Inc.,  now  assigned  Septem¬ 
ber  27,  1976  at  Dallas,  Texas;  will  be  held 
In  Tax  Court  Room  330,  U.8.  Post  Office  & 
Courthouse  Building,  Bryan  &  Ervay 
Streets. 

MC  123490  (Sub-No.  16) ,  Chip  Carriers,  Inc., 
now  assigned  September  28,  1976  at  Dallas, 
Texas;  will  be  held  In  Tax  Court  Room  330, 
U.S.  Post  Office  &  Courthouse  Building, 
Bryan  &  Ervay  Streets. 

MC  73165  (Sub-No.  387),  Eagle  Motor  Lines, 
Inc.,  now  assigned  September  30,  1976  at 
Dallas,  Texas;  will  be  held  In  Tax  Court 
Room  330,  U.S.  Post  Office  &  Courthouse 
Building.  Bryan  &  Ervay  Streets. 

MO  100449  (Sub-No.  62),  Malllnger  Truck 
Line,  Inc.,  now  assigned  October  4,  1976  at 
Dallas,  Texas;  will  be  held  In  Room  6A15- 
17  Federal  Building,  1100  Commerce  Street. 

MC  121281  (Sub-No.  12),  Big  Mac  Trucking 
Co.,  now  assigned  October  6, 1976  at  Dallas, 
Texas;  will  be  held  In  Room  6A15-17  Fed¬ 
eral  Building,  1100  Commerce  Street. 

MC  109821  (Sub  42) ,  H.  W.  Taynton  Co.,  Inc. 
now  assigned  September  27,  1976  at  New 
York,  New  York  and  will  be  held  In  Boom 
2805,  Federal  BuUding,  26  Federal  Plaza, 
September  28,  1976,  Room  2705,  Federal 
Building,  26  Federal  Plaza,  September  29th 
and  30th  in  Room  2839,  Federal  Building, 
26  Federal  Plaza  and  October  1,  1976  in 
Room  2805,  Federal  Building,  26  Federal 
Plaza. 


MC  141081,  Trailer  Car  Corp.  now  assigned 
September  15,  1976  In  New  York,  New  York 
and  will  be  held  in  Courtroom  A,  Room 
238,  Court  of  Claims,  26  Federal  Plaza. 

MC  120477  (Sub  2),  International  Transport, 
Inc.  now  assigned  September  20,  1976  In 
New  York,  New  York  and  will  be  held  In 
Room  2805,  Federal  Building,  26  Federal 
Plaza,  September  21,  22  and  23  in  Room 
305A,  Federal  BuUding,  26  Federal  Plaza 
and  September  24,  1976  in  Room  2805, 
Federal  Building,  26  Federal  Plaza. 

MC  141243  (Sub  1),  Jaymar  Trucking  Corp. 
now  assigned  September  13,  1976  In  New 
York,  New  York  and  will  be  held  In  Court 
Room  A,  Room  238,  Court  of  Claims,  26 
Federal  Plaza. 

MC  140055,  Mays  Landing  Transportation 
Co.,  Inc.,  now  assigned  September  9,  1976, 
at  Philadelphia,  Pa.  will  be  held  in  the 
Tax  Court  Room  7405,  7th  Floor,  U.S. 
Courthouse,  601  Market  Street. 

MC  30561  (Sub-No.  3),  Joseph  Ruffin,  DBA 
Ruffin’s  Motor  Freight,  now  assigned  Sep¬ 
tember  8.  1976,  at  Philadelphia,  Pa.  will  be 
held  in  the  Tax  Court  Room  7405,  7th 
Floor,  U.S.  Courthouse,  601  Market  Street. 

MC  105457  (Sub-No.  85),  Thurston  Motor 
Lines,  Inc.,  now  being  assigned  September 
16,  197$,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  118468  Sub-45,  Umthun  Trucking  Co., 
now  being  assigned  Sept.  20,  1976  (1  day), 
at  New  Orleans,  La.,  in  a  hearing  room  to 
be  later  designated. 

AB  3  Sub-8,  Missouri  Pacific  Railroad  Com¬ 
pany  Abandonment  Between  Olivier  and 
Sorrell,  In  Iberia  And  St.  Mary  Parishes, 
Louisiana,  now  being  assigned  Septem¬ 
ber  22,  1976  (3  days),  at  Jeanerette,  La., 
in  a  hearing  room  to  be  later  designated. 
F.D.  26764,  Gulf  Mobile  and  Ohio  Railroad 
Company  Abandonment  between  Dwight. 
Livingston  County,  and  Washington,  Taze¬ 
well  County,  Illinois,  now  assigned  Sep¬ 
tember  9,  1976,  at  Metamora,  Ill.  will  be 
held  at  Village  Hall,  102  North  Davenport. 

MC  141511,  Robert  W.  Rettlg,  Dba  Protein 
Express,  now  assigned  September  13,  1976, 
at  Chicago,  Ill.  will  be  held  in  Room  209, 
536  South  Clark  Street. 

MC  123048  (Sub-No.  333),  Diamond  Trans¬ 
portation  System,  Inc.,  now  assigned  Sep¬ 
tember  14,  1976,  at  Chicago,  Ill.  will  be 
held  in  Room  209,  536  South  Clark  Street. 

MC-F-12737,  Jenkins  Truck  Line,  Inc. — Con¬ 
trol  and  Merger — Denny  Motor  Freight, 
Inc.,  and  MC  61592  (Sub-No.  383),  Jenkins 
Truck  Line.  Inc.,  now  assigned  Septem¬ 
ber  15,  1976,  at  Chicago,  Ill.  will  be  held 
in  Room  209,  536  South  Clark  Street. 

MC-F  12668,  Hyman  Freightways,  Inc. — 
(Control — Raymond  Motor  Transportation, 
Inc.  and  FD  28126,  Hyman  Freightways, 
Inc.  now  assigned  September  20,  1976  (at 
St.  Paul,  Minnesota)  and  will  be  held  in 
Room  584,  Federal  Building  and  U.S.  Court¬ 
house,  316  North  Roberts  Street. 

MC  121745  (Sub  2),  J.  T.  Spain  and  C.  D. 
Spain,  dba  Spain’s  Transfer  now  assigned 
September  13,  1976  at  Bismarck,  North 
Dakota  and  will  be  held  In  the  Blue  Room, 
State  Capitol  Building. 

MC  124211  (Sub  275),  Hilt  Truck  Line,  Inc. 
now  assigned  September  22,  1976  at  St. 
Paul,  Minnesota  and  will  be  held  in  Room 
584,  Federal  Building  &  U.S.  Courthouse, 
316  North  Roberts  Street. 

MC  141620,  Van  Bus  Delivery  Company,  dba 
United  Van  Bus  Delivery  now  assigned 
September  13,  1976,  at  St.  Paul,  Minnesota 
and  will  be  held  in  Room  584,  Federal 
Building  Si  U.S.  Courthouse,  316  North 
Roberts  Street. 


MC  114457  (Sub  259),  Dart  Transit  Company 
now  assigned  September  14,  1976  at  St. 
Paul,  Minnesota  and  will  be  held  in  Room 
584,  Federal  Building  and  U.S.  Courthouse, 
316  North  Roberts  Street. 

MC  117068  (Sub  62),  Midwest  Specialized 
Transportation,  Inc.  now  assigned  Septem¬ 
ber  15,  1976  at  St.  Paul,  Minnesota  and 
will  be  held  In  Room  584,  Federal  Building 
and  U.S.  Courthouse,  316  North  Roberts 
Street. 

MC  118468  (Sub  46),  Umthun  Trucking  Co. 
now  assigned  September  16,  1976  at  St. 
Paul,  Minnesota  and  will  be  held  In  Room 
584,  Federal  Building  and  U.S.  Courthouse, 
316  North  RobertsTStreet. 

MC  114457  (Sub  251),  Dart  Transit  Com¬ 
pany  now  as.signed  September  22,  1976  at 
St.  Paul,  Minnesota  and  will  be  held  In 
Boom  584,  Federal  Building  and  U.S.  Court¬ 
house,  316  North  Roberts  Street. 

MC  59856  (Sub  65),  Salt  Creek  Freightways 
now  assigned  September  27,  1976  at  Great 
Falls,  Montana  and  will  be  held  In  the 
Courtroom,  U.S.  Post  Office  Building,  215 
First  Avenue. 

MC  105881  (Sub-No.  51),  M.  R.  &  R.  Trucking 
Company,  continued  to  August  31,  1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  28573  (Sub  35),  Burlington  Northern, 
Inc.  now  assigned  September  27,  1976  at 
Great  Falls,  Montana  and  will  be  held  in 
the  Courtroom,  U.S.  Post  Office  Building, 
215  First  Avenue. 

No.  36325,  Radioactive  Materials,  Special 
Train  Service,  Nationwide,  continued  to 
October  5,  1976,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission.  Washington, 
DC. 

MC-C-8735,  Llgon  Specialized  Hauler,  Inc., 
et  al. — Investigation  of  Operations  and 
Practices,  and  Revocation  of  Certificates; 
MC-F-12631,  Llgon  Specialized  Hauler, 
Inc. — Investigation  of  Control  — ^Dlxle 
Truck  Line,  Inc.,  et  al.  and  MC  119777 
(Sub-No.  245),  Llgon  Specialized  Hauler, 
Inc.,  Extension — ITT,  now  being  assigned 
continued  pre-hearing  conference,  on  Sep¬ 
tember  9,  1976,  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC  133689  Sub  70,  Overland  Express,  Inc., 
now  being  assigned  November  3,  1976  (2 
days) ,  at  Madison,  Wis.,  in  a  hearing  room 
to  be  later  designated. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-23712  Filed  8-12-76:8:45  am] 


[No.  MC-C-9084I 

DAILY  EXPRESS,  INC. 

.  Petition  for  Declaratory  Order 

August  10,  1976. 

At  the  request  of  William  A.  Chesnutt, 
representative  for  Daily  Express,  Inc., 
the  time  for  filing  representations  in  the 
above-entitled  proceeding  has  been  ex¬ 
tended  from  August  16,  1976,  to  Sep¬ 
tember  20,  1976,  no  further  extensions. 

Robert  L.  Oswald, 

Secretary. 

(FB  Doc.76-23716  FUed  8-12-76;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

August  10, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
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requirements  of  Section  4  of  the  Inter¬ 
state  Ccmimerce  Act  to  permit  common 
carriers  named  or  described  in  the  a<^ll- 
cation  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CIPR  1100.40)  and  filed  on 
or  before  August  30,  1976.  FSA  No. 
43210 — Liquid  Fertilizers  from  Michaud, 
Idaho.  Piled  by  Western  Trunk  Line 
(Committee,  Agent,  (No.  A-2728) ,  for  in¬ 
terested  rail  carriers.  Rates  on  liquid  fer¬ 
tilizers,  in  tank-car  loads,  as  described 
in  the  application,  from  Michaud,  Idaho, 
to  points  in  western  trunk-line  territory. 
Grotmds  for  relief — ^Market  competition. 

Tfitfiff — Supplement  171  to  Western 
Trunk  Line  Committee,  Agent,  tariff  120- 
L.  I.C.C.  No.  A-4868.  Rates  are  published 
to  become  effective  on  September  10, 
1976. 

By  the  Commission. 

Robert  L.  Osw’ald, 
Secretary. 

IPR  Doc.76-23717  Piled  8-12-76;8:45  amj 


[Notice  No.  102] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  10,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C?PR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop¬ 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  upon  which 
it  is  predicated,  specifying  the  “MC” 
docket  and  *‘Sub’’  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  r^es.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  tte  amount  and  type  of  equipment  it 
will  make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
applicati<m.  The  weight  accorded  a  p«p- 
t^  shall  be  governed  by  the  ccmiplete- 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 


FEDERAL 


Motor  Carriers  of  Property 

No.  MC  21623  (Sub-No.  84TA),  filed 
July  29, 1976.  Applicant:  W.  J.  DILLNER 
TRANSFER  (X>MPANY,  2748  West  Lib¬ 
erty  Ave.,  Pittsburgh,  Pa.  15216.  Appli¬ 
cant’s  representative:  William  J.  Dillner, 
Jr.  (same  address  as  aEQJlicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  ti'ansporting:  Pulp  board,  in  rolls, 
between  West  Elizabeth,  Pa.,  and  one 
(1)  mile  thereof,  and  the  plantsite  of 
International  Paper  Company,  located  at 
Waltz  Mills,  Pa.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  International  Paper 
Company,  Waltz 'Mills,  Pa.  Send  prot^ts 
to:  J(^n  J.  England,  District  Supervisor, 
Interstate  Commerce  Ciunmission,  2111 
Federal  Bldg.,  1000  Liberty  Ave.,  Pitts¬ 
burgh,  Pa.  15222. 

No.  MC  42487  (Sub-No.  853TA).  filed 
July  29.  1976.  Applicant:  CONSOLI¬ 
DATED  FREIGHTWAYS  CORPORA¬ 
TION  OF  DELAWARE,'  175  Linfleld 
Drive,  Menlo  Park,  Calif.  94025.  Appli¬ 
cant’s  representative:  V.  R.  Oldenburg, 
P.O.  Box  5138,  Chicago,  ni.  60680.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
(Classes  A  and  B  explosives,  household 
go(xls  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ;  serving  the  Nuclear 
Gmerating  plantsite  and  facilities  of  the 
Tennessee  Valley  Authority,  at  or  near 
HartsvUle,  Tenn.,  as  an  off-route  point 
in  connection  with  carrier’s  presently 
authorized  regular  route  operations;  (1) 
between  Nashville,  Tenn.,  and  Fayette¬ 
ville,  Tenn.,  serving  all  intermediate 
points  south  of  ShelbyviUe,  Term.,  with¬ 
out  restriction,  and  serving  Fayetteville, 
Tenn.,  and  points  in  its  commercial  zone, 
as  defined  by  the  Commission,  restricted 
to  traffic  originating  at.  destined  to.  or 
interchanged  at  points  other  than  Nash¬ 
ville,  Term.,  and  points  in  its  commercial 
zone,  as  defined  by  the  Commission: 
PYom  Nashville  over  U.S.  Highway  41 
to  Murfreesboro,  Tenn.  (also  from  Nash¬ 
ville  over  Tennessee  Highway  1  to  Mur¬ 
freesboro),  and  thence  over  U.S.  High¬ 
way  231  via  ShelbyviUe,  Tenn.,  to  Fay- 
ettevUle,  and  return  over  the  same 
routes;  and  (2)  Between  NashvUle, 
Term.,  and  Lexington,  Ely.,  serving  no 
intermediate  points:  Frc«n  NashvUle, 
over  U.S.  Highway  31 W  to  Elizabeth¬ 
town,  Ky.,  and  thence  over  U.S.  High¬ 
way  62  to  Lexington,  and  return  over  the 
same  route.  Restriction:  The  authority 
granted  in  the  last  route  above  is  re¬ 
stricted  against  handling  of  traffic  origi¬ 
nating  at  or  destined  to  points  in  North 
Carolina  and  South  Carolina,  that  part 
of  Tennessee  on  and  east  of  U.S.  High¬ 
way  127,  and  that  part  of  Georgia  on 
and  north  of  Interstate  Highway  20,  and 
restricted  agai’^'st  the  handling  of  traffic 
originating  a  destined  to,  or  inter¬ 
changed  at  LouisvlUe,  Ky.  Restriction: 
Service  at  points  in  Davidson  Coimty, 
Tenn.,  is  restricted  against  the  transpor¬ 
tation  of  traffic  originating  at,  destined 


to.  or  interlined  at  LouisvUle,  Ky.,  and 
points  in  the  LouisvUle,  Ky..  Commercial 
Zone  as  defined  by  the  Commission.  Ap¬ 
plicant  intends  to  tack  its  existing  au¬ 
thority  with  MC  42487  and  subs  thereto, 
applicant  also  Intends  to  interline,  for 
180  days.  Supporting  shipper:  Tennessee 
VaUey  Authority,  Traffic  Branch,  Divi¬ 
sion  of  Purchasing,  620  Commerce  Union 
Bank  Bldg.,  Chattanooga,  Tenn.  37401. 
Send  protests  to:  CUaud  W.  Reeves,  Dis¬ 
trict  Supervisor,  450  Golden  Gate  Ave., 
Box  36004,  San  Francisco,  Calif.  94102. 

No.  MC  95876  (Sub-No.  189TA).  filed 
August  2,  1976.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  North,  P.O.  Box  1377,  St.  Cloud, 
Minn.  56301.  AppUcant’s  representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehitde,  over  IrregiUar 
routes,  transporting:  Plastic  pipe,  plas¬ 
tic  conduit,  plastic  and  iron  fittings  and 
connections,  valves,  hydrants,  and  gas¬ 
kets,  and  commodities  used  in  the  instal- 
latum  of  plastic  pipe  and  plastic  conduit 
(except  commodities  as  described  in  Mer¬ 
cer,  Extension  Oilfield  Cmnmodities,  74 
M.C.C.  459),  from  Columbia,  Mo.,  to 
Fargo.  N.  Dak.;  Alexandria,  Minn.,  and 
points  in  Hennepin  Coimty,  Minn.,  for 
180  days.  >An>licant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
enow  Corporation,  1211  W.  22nd  St., 
Suite  1002,  Oak  Brook.  lU.  60521.  Send 
protests  to:  A.  N.  Si>ath,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal  Bldg. 
&  U.S.  Courthouse.  110  S.  4th  St.,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  98952  (Sub-No.  38TA).  filed 
August  2,  1976.  Applicant:  GENERAL 
’TRANSFER,  2880  North  Woodford  St., 
P.O.  Box  2203,  Decatur,  HI.  62526.  Appli¬ 
cant’s  r^resentative:  Paul  Steinhour, 
918  E.  Capitol  Ave.,  Springfield,  HI.  62701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehltle,  over  irregular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk),  from  CThicago, 
HI.,  to  points  in  Indiana  and  Paducah, 
Owensboro,  Henderson,  and  Louisville, 
Ky.,  restricted  to  the  storage  facilities  of 
Dry  Storage  Corporation,  located  at  or 
near  Chicago.  HI.,  for  180  days.  Sut^ort- 
Ing shipper:  Robert  Q.  Eckerly,  Manager, 
Distribution  Services,  Dry  Storage  Cor¬ 
poration,  2005  W.  43rd  St.,  Chicago,  HI. 
60609.  Send  protests  to:  Harold  C.  Jol- 
liff.  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  2418, 
Springfield.  HI.  62705. 

No.  MC  107544  (Sub-No.  126TA) ,  filed 
August  2,  1976.  Applicant:  LEMMON 
TRANSPORT  COMPANY,  INCORPO- 
RA'TED,  P.O.  Box  580,  Marion,  Va.  24354. 
Applicant’s  representative:  Daryl  J. 
Henry  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Natural  latex,  in 
bulk,  in  tank  vehicles,  from  Charleston, 
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S.C.,  to  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois,  Indi> 
ana,  Kentucky,  Louisiana,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Texas,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship¬ 
per:  Guthrie  Industries,  Inc.,  One  Wood- 
bridge  Center,  Woodbridge,  N.J,  07095. 
Send  protests  to:  Danny  R.  Beeler,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  210,  Roanoke,  Va.  24011. 

No.  MC  109708  (Sub-No.  66TA),  filed 
July  29,  1976,  Applicant:  INDIAN  RIV¬ 
ER  TRANSPORT  CO.,  doing  business  as 
INDIAN  RIVER  TRANSPORT,  INC., 
P.O.  Box  966,  908  North  NW.  Park  St., 
Okeechobee,  Fla.  33472.  Applicant’s  rep¬ 
resentative:  James  E.  Wharton,  Suite  811, 
Metcalf  Bldg.,  100  S.  Orange  Ave.,  Or¬ 
lando,  Fla.  32801.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Fruit  juices,  drink  bases,  and  fruit  juice 
concentrate,  in  bulk,  in  tank  vehicles, 
from  points  in  Florida,  to  points  in  Ala¬ 
bama,  Arkansas,  Connecticut,  Delaware, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Minnesota, 
North  Dakota,  South  Dakota,  Nebraska, 
Ohio,  Oklahoma,  Pennsylvania.  Rhode 
Island,  South  Carolina,  Tennessee,  Tex¬ 
as,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  California,  for  180  days. 
Applicant  has  also  hied  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  The  Coca- 
Cola  Company,  Foods  Dlv.,  P.O.  Box 
247,  Aubumdale,  Fla.  33880.  H.  P.  Hood, 
Inc.,  P.O.  Box  979,  Dimedln,  Fla.  33528. 
I^kes  Pasco  Packing  Co.,  P.O.  Box  97, 
Dade  City,  Fla.  33525.  Alcoma  Packing 
Company,  Inc.,  P.O.  Box  231,  Lake  Wales, 
Fla.  33802.  R^  Orange  Concentrates, 
Inc.,  P.O.  Box  950,  Lakeland,  Fla.  33802. 
Send  protests  to:  Joseph  B.  Teichert, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Monterey  Bldg.,  Suite  101,  8410  NW.  53rd 
Terrace,  Miami,  Fla.  33166. 

No.  MC  113855  (Sub-No.  353TA)  (Cor¬ 
rection)  ,  hied  July  14,  1976,  published  in 
the  Federal  Register  issue  of  July  26, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Road 
SE.,  Rochester,  Minn.  55901.  Applicant’s 
representative:  Richard  P.  Anderson,  502 
First  National  Bank  Bldg.,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre-cast 
stone,  from  the  plantsite  of  Stucco  Stone 
Products,  Inc.,  in  Napa  (bounty,  Calif.,  to 
points  in  Montana,  Wyoming,  North  Da¬ 
kota,  South  Dakota,  Nebraska,  Minne¬ 
sota,  Iowa,  Kansas,  Missouri,  New  Mexi¬ 
co,  Oklahoma,  Texas,  Wisconsin,  Illinois, 
Indiana,  Michigan.  Ohio,  Kentucky, 


Pennsylvania,  West  Virginia,  Virginia, 
Maryland,  Delaware,  New  Jersey,  and 
New  York,  for  180  days.  Supporting  ship¬ 
per:  Stucco  Stone  Products,  Inc.,  P.O. 
Box  237,  Napa,  Calif.  94558.  Send  pro- 
ests  to:  A.  N.  Spath,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  414  Federal  Bldg.  & 
U.S.  Courthouse,  110  S.  4th  St.,  Minneap¬ 
olis,  Minn.  55401.  The  purpose  of  this 
republication  is  to  add  tlie  State  of  Vir¬ 
ginia  as  a  destination  point  in  this  pro¬ 
ceeding. 

No.  MC  113908  (Sub-No.  379TA),  hied 
August  3,  1976.  Applicant:  ERICKSON 
TRANSPORT  CORPORA’TION,  2105 
East  Dale  St.,  P.O.  Box  3180,  Springheld, 
Mo.  65804.  Applicant’s  representative: 
B.  B.  Whitehead  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vinegar, 
vinegar  stock,  vinegar  stock  concentrate, 
apple  juice,  cider,  and  cider  stock.  In 
bulk,  rfrom  Belding,  Mich.,  to  points  in 
Virginia,  for  180  days.  Supporting  ship¬ 
per:  Indian  Summer,  Inc.,  P.O,  Box  152, 
Belding,  Mich.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commi^ion,  600  F'ederal 
Bldg.,  911  Walnut  St.,  Kansas  City,  Mo. 
64106. 

No.  MC  116763  (Sub-No.  349TA),  hied 
August  3,  1976.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC,,  North  West  St., 
Versailles,  Ohio  45380.  Applicant’s  repre¬ 
sentative:  H.  M.  Richters  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Wrapping  paper,  printing  paper, 
and  pulpboard,  from  the  plantsite, 
warehouse,  and  storage  facilities  of 
Union  Camp  Corporation,  located  at  or 
near  Franklin,  Va.,  to  points  in  Illinois, 
Indiana,  Kentucky,  Michigan.  Ohio,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  William  F.  Worrell,  Supervisor, 
Traffic  Analysis,  Union  Camp  Corpora¬ 
tion,  1600  Valley  Road.  Wayne,  N.J. 
07470.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
5514-B  Federal  Bldg.,  550  Main  St.,  Cin¬ 
cinnati,  Ohio  45202. 

No.  MC  118263  (Sub-No.  62TA),  hied 
August  2,  1976.  Applicant:  COLDWAY 
CARRIERS,  INC.,  P.O.  Box  2038,  Clarks¬ 
ville,  Ind.  47130.  Applicant’s  representa¬ 
tive:  William  P.  Whitney,  Jr.,  703-706 
McClure  Bldg.,  Frankfort,  Ky.  40601. 
Authority  sought  to  Operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Foodstuffs, 
in  vehicles  equipped  with  mechanical 
refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant- 
site  and/or  warehouse  facilities  of 
Kraftco  Coiporation,  at  Champaign,  Ill., 
to  points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  New  York,  Massachusetts,  Rhode 
Island,  Connecticut,  Pennsylvania,  New 
Jersey,  Delaware,  Virginia,  Maryland, 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  originat¬ 
ing  at  the  named  origin  points  and  des¬ 
tined  to  the  named  destination  points. 


for  180  days.  Applicant  has  also  hied  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Kraftco  Corp.,  500  Peshtigo  Ct.,  Chi¬ 
cago,  Ill.  60690.  Send  protests  to:  Wil¬ 
liam  S.  Ennis,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Federal 
Bldg.  &  U.S.  Courthouse,  46  East  Ohio 
St.,  Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  119399  (Sub-No.  63TA),  hied 
July  30,  1976.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis  Blvd., 
P.O.  Box  1375,  Joplin,  Mo.  64801.  Appli¬ 
cant’s  representative:  David  L.  Sitton 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Minerals,  mineral  mix¬ 
tures,  feed  and  fertilizer  materials  and 
compounds,  and  ingredients  thereof, 
from  Galena,  Kans.,  to  points  in  Ar¬ 
kansas,  Colorado,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska, 
New  Mexico,  North  Dakota,  Ohio,  Okla¬ 
homa,  South  Dakota,  Tennessee,  Texas, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Chemical  &  Fibers  Division, 
Flagle-Plcher  Industries,  Inc.,  P.O.  Box 
1328,  Joplin,  Mo.  64801.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  600 
Federal  Bldg.,  911  Walnut  St,,  Kansas 
City,  Mo.  64106, 

No.  MC  123407  (Sub-No.  321TA),  hied 
July  28,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso, 
Ind.  46383.  Applicant’s  representative: 
Stephen  H.  Loeb  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feldspar 
and  foundry  materials  and  supplies 
(except  commodities  in  bulk),  from  the 
facilities  of  Waterton  Sand  and  Clay, 
Inc.,  at  Fkiglewood,  Colo.,  to  the  facilities 
of  Waterton  Sand  and  Clay,  Inc.,  at 
Llndon,  Utah,  for  180  days.  Applicant  has 
also  hied  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Waterton  Sand  &  Clay, 

lnc. ,  2810  South  Raritan  St.,  Englewood, 
Colo.  80110.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  St.,  Room  204,  Fort  Wayne, 

lnd.  46802. 

No.  MC  123887  (Sub-No.  8TA),  hied 
July  30,  1976.  Applicant:  L.  J.  NAVY 
’TRUCKING  CO.,  2300  Eighth  Ave., 
Huntington,  W.  Va.  25703.  Applicant’s 
representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurricane,  W.  Va.  25526. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  MaZf  bev¬ 
erages,  in  containers,  from  the  plantsite 
of  the  Falls  City  Brewing  Company, 
Louisville,  Ky.,  to  points  in  Allen,  Ash¬ 
land,  Ashtabula,  Athens,  Auglaize, 
Belmont,  Carroll,  Champaign,  Clark,  Co¬ 
lumbiana,  Coshocton,  Crawford,  Cuya¬ 
hoga,  Darke,  Dehance,  Delaware,  Erie, 
Fairheld,  FYanklin,  F^ton,  Gallia, 
Geauga,  Guernsey,  Hancock,  Hardin, 
Harrison,  Henry,  Hocking,  Holmes, 
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Huron,  Jackson,  Jefferson,  Knox,  Lake, 
Lawrence,  licking,  Logan,  Lorain,  Lucas, 
Madison,  Mohoning,  Marion,  Medina, 
Meigs,  Mercer,  Miami,  Monroe,  Morgan, 
Morrow,  Muskingmn,  Noble,  Ottawa, 
Paulding,  Perry,  Pickaway,  Pike,  Port¬ 
age,  Putnam,  Richland,  Ross,  Sandusky, 
Scioto,  Seneca,  Shelby,  Stark,  Siunmit, 
TnunbuU,  Tuscarawas,  Union,  Van 
Wert,  Vinton,  Washington,  Wayne,  Wil¬ 
liams,  Wood,  and  Wyandot  Counties, 
Ohio,  and  return  of  empty  containers  to 
Palls  City  Brewing  Company,  Louisville, 
Ky.,  for  180  days.  AppUcant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
pers:  Ascot  Distributors,  Inc.,  2141 
Broadway  Ave.,  Cleveland,  Ohio  44115. 
Falls  City  Brewing  Company,  3050  West 
Broadway,  P.O.  Box  1091,  Louisville,  Ky. 
40201.  Ohio  Wine  Imports,  1265 Cres¬ 
cent,  Youngstown,  Ohio  44502.  Send  pro¬ 
tests  to:  H.  R.  White,  District  Supervisor, 
Interstate  Commerce  Commission,  3108 
Federal  Office  Bldg.,  500  Quarrier  St., 
Charleston,  W.  Va.  25301. 

No.  MC  126243  (Sub-No.  16TA),  filed 
August  2,  1976.  Applicant:  ROBERTS 
TRUCKING  CO.,  INC.,  U.S.  Highway  271 
South,  P.O.  Drawer  G,  Poteau,  Okla. 
74953.  Applicant’s  representative:  Pren¬ 
tiss  Shelley  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  the  plantsite  and  storage  facilities 
of  Midland  Glass  Ck).,  Inc.,  located  at  or 
near  Henryetta,  Okla.,  to  points  in  Ar¬ 
kansas,  Louisiana,  Mississippi,  Missouri, 
New  Mexico,  Tennessee,  and  Texas,  for 
180  days.  Supporting  shipper:  Midland 
Glass  Co.,  Inc.,  P.O.  Box  557,  Cliffwood, 
NJ.  07721.  Send  protests  to:  William  H. 
Land,  Jr.,  3108  Federal  Office  Bldg.,  700 
West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  126965  (Sub-No.  6TA),  filed 
August  3,  1976.  Applicant:  CJLIFFGRD 
B.  FINKLE,  JR.,  800  Bloomfield  Ave., 
Clifton,  N.J.  07012.  Applicant’s  represent¬ 
ative:  Robert  B.  Pepper,  168  Woodbridge 
Ave.,  Highland  Park,  N.J.  08904.  Au¬ 
thority  sought  to  operate  as  a  contraet 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corrugated  boxes, 
from  the  plantsite  of  Westvaco  Corpo¬ 
ration,  at  Hoboken,  N.J.,  to  Philadelphia, 
FT,.  Washington,  West  Point,  Cornwells 
Hts.,  and  North  Wales,  Pa.;  and  ma- 
terials  and  supplies  used  in  the  manu¬ 
facturing,  processing  and  distribution  of 
corrugated  boxes  and  returned  ship¬ 
ments  of  corrugated  boxes,  from  above- 
listed  destinations  to  plantsite  of  West¬ 
vaco,  Hoboken,  N.J.,  under  a  continuing 
contract  with  Westvaco  Corporation,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operate  authority.  Supporting  shipper: 
Westvaco  Corporation,  299  Park  Ave., 
New  York,  N.Y.  10017.  Send  protests  to: 
Joel  Morrows,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  9  Clinton 
St.,  Newark,  N.J.  07102. 

No.  MC  128030  (Sub-No.  108TA),  filed 
August  3,  1976.  Applicant:  THE  STOUT 
TRUCKING  CO.,  INC.,  P.O.  Box  177, 


Urbana,  HI.  61801.  Applicant’s  represent¬ 
ative:  R.  C.  Stout  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irr^ular  routes,  transporting:  Food¬ 
stuffs,  in  vehicles  equippM  with  mechan¬ 
ical  refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles) ,  from  the  plantsite 
and/or  warehouse  facilities  of  Kraftco 
Corporation,  at  Champaign,  m.,  to  points 
in  Maine,  New  Hampshire,  Vermont,  New 
York,  Massachusetts,  Rhode  Island,  Con¬ 
necticut,  Pennsylvania,  New  Jersey, 
Delaware,  Virginia,  Maryland,  and  the 
District  of  Columbia,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Kraftco 
Corp.,  D.C.  Be.sser,  Manager  Transporta¬ 
tion  Services,  500  Peshtigo  CT.,  Chicago, 
ni.  60699.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1386,  Chicago,  Ill.  60604., 

No.  MC  129063  (Sub-No.  9TA),  filed 
August  2,  1976.  Applicant:  JIMMY  T. 
WOOD,  P.O.  Box  294,  Rt.  6,  Ripley,  Tenn. 
38063.  Applicant’s  representative:  A. 
Doyle  Cloud,  Jr.,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  Tenn.  38137.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  diunp  ve¬ 
hicles,  between  points  in  Shelby  County 
and  Davidson  County,  Tenn.;  and  Crit¬ 
tenden  County,  Ark.,  for  180  days.  AwJli- 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority,  Supporting  shipper:  Hugh 
Young,  President,  Arkansas  Lightweight 
Aggregate  Corp.,  P.O.  Box  1567,  West 
Memphis,  Ark.  72301.  Send  prot^ts  to: 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Suite  2006,  100  N. 
Main  St.,  Memphis,  Tenn.  38103. 

No.  MC  133542  (Sub-No.  IOTA) ,  filed 
August  3, 1976.  Applicant:  FLOYD  WILD, 
INC.,  P.O.  Box  91,  Route  2,  Marshall, 
Minn.  56258.  Applicant’s  representative: 
Samuel  Rubensteln,  301  N.  5th  St.,  Min¬ 
neapolis,  Minn.  55403.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cabinets  and  vanity  sets,  in  shipper 
owned  or  leased  trailers,  from  Cotton¬ 
wood,  Minn.,  to  Regina,  Saskatchewan, 
Canada,  via  Pembina  or  Portal,  N.  Dak., 
under  a  continuing  contract  with  Mid¬ 
continent  Millwork,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shiiH>er:  Midcon¬ 
tinent  Millwork,  Inc.,  372  St.  Peter  St., 
St.  Paul,  Minn.  55102.  Send  protests  to: 
A,  N.  Spath,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  414  Federal  Bldg.,  and 
U.S.  Courthouse,  110  S.  4th  St.,  Min¬ 
neapolis,  Minn.  55401. 

No.  MC  133566  (Sub-No.  55TA) ,  filed 
August  3,  1976.  Applicant:  GANGLOFF 
&  DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Logansport,  Ind  46947. 
Applicant’s  representative:  Charles  W. 


Beinhauer,  1224  Seventeenth  St.  NW., 
Washington.  D.C.  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com¬ 
modities  in  bulk,  in  tank  vehicles) ,  from 
the  plantsite  and  warehouse  facilities  of 
Kraftco  Corp.,  at  or  near  Champaign, 
m.,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  and  the  District  of  Columbia,  re¬ 
stricted  to  traffic  originating  at  the 
named  origins  and  destined  to  points  in 
the  named  states,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Kraftco  Corp.,  500 
Peshtigo  Ct.,  Chicago,  m.  60690.  Send 
protests  to:  J.  H.  Gray,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  345  West  Wayne 
St.,  Room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  134806  (Sub-No.  40TA),  filed 
August  2,  1976.  Applicant:  B-D-R 

TRANSPORT.  INC.,  P.O,  Box  813,  Brat- 
tleboro,  Vt.  05301.  Applicant’s  representa¬ 
tive:  Francis  J.  Ortman,  7101  Wisconsin 
Ave.,  Suite  605,  Washington,  D.C.  20014. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brass  temperature 
and  pressure  relief  valves  and  metal  fit¬ 
tings,  from  the  plant  site  of  Tempstat 
Division,  Pobertshaw  Controls  Company, 
Hinsdale,  N.H.,  to  the  warehoiise  slt^ 
of  Robertshaw  Controls  Company,  Chi¬ 
cago,  m.,  and  the  facilities  of  Uni-Line 
Division,  Robertshaw  Controls  Company, 
Corona,  Calif.,  and  Grayson  Controls 
Division,  Robertshaw  Controls  Company, 
Long  Beach,  Calif.,  under  a  continuiiig 
contract  with  Tempstat  Division  of  Rob¬ 
ertshaw  Controls  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
FTTA  seeking  up  to  90  dairs  of  operating 
authority.  Supporting  shipper:  Tempstat 
Division  of  Robertshaw  Controls  Com¬ 
pany,  Monument  Drive,  Hinsdale,  N.H. 
03451.  Send  protests  to:  David  A.  De¬ 
mers,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  P.O.  Box  548,  Montpelier,  Vt. 
05602. 

No.  MC  134875  (Sub-No.  8TA),  filed 
August  2,  1976.  Applicant:  JOHN  W. 
SMOOT,  P.O.  Box  124,  Moimt  Jackson, 
Va.  22840.  Applicant’s  representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  (Classes  A  and  B  ex¬ 
plosives,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment  and 
commodities  injurious  or  contaminating 
to  other  lading) ,  between  the  plantsites, 
war^ouses  and  shipping  and  receiving 
facilities  of  Aileen,  Inc.,  at  Woodstock 
and  Edinburg,  Va.,  on  the  one  hand,  and, 
on  the  other,  Baltimore,  Md.  and  Wash¬ 
ington,  D.C.,  and  their  respective  com¬ 
mercial  zones,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  air 


FEDERAL  REGISTER,  VOL  41,  NO.  158 — FRIDAY,  AUGUST  13,  1976 


NOTICES 


34399 


or  water,  for  180  days.  Applicant  has  also 
filed  an  underlying  ITTA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Aileen,  Inc.,  P.O.  Box  8,  Wood- 
stock,  Va.  22664.  Send  protests  to:  W.  C. 
Hersman,  District  Supervisor,  Interstate 
Commerce  Commission,  12th  &  Constitu¬ 
tion  Ave.  NW.,  Room  1413,  Washington, 
D.C.  20423. 

No.  MC  138003  (Sub-No.  IITA)  (cor¬ 
rection) ,  filed  July  19, 1976,  published  in 
the  Federal  Register  issue  of  August  3, 
1976,  and  republished  as  corrected  this 
Issue.  Applicant :  ROBERT  P.  KAZI- 
MOUR,  1200  Norwood  Drive  SE.,  P.O. 
Box  2011,  Cedar  Rapids.  Iowa  52403.  Ap¬ 
plicant’s  representative:  A.  J.  Swanson, 
P.O.  Box  81849,  Lincoln.  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Appliances  and  air 
conditioners.  (1)  from  Louisville,  Ky.,  to 
points  in  California.  Nevada,  Utah, 
Washington,  Oregon  and  Idaho;  (2) 
from  Louisville,  Ry.,  to  Clearfield,  Utah; 
and  (3)  from  Clearfield,  Utah,  to  points 
in  Califomle.,  Nevada,  Utah.  Washing¬ 
ton,  Oregon,  and  Idaho.  Restriction:  Re¬ 
stricted  to  transportation  performed 
under  a  continuing  contract  for  General 
Electric  Company.  The  service  to  be  per¬ 
formed  in  (2)  and  (3)  above  is  restricted 
to  the  transportation  of  traffic  moving 
to  or  from  regional  warehouse  facilities 
at  Clearwater,  Utah,  for  180  days.  Sup¬ 
porting  shipper:  The  General  Electric 
Company,  Building  10.  Appliance  Park, 
Louisville,  Ky.  40225.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operatimis,  518  Federal  Bldg., 
Des  Moines.  Iowa  50309.  The  purpose  of 
this  republication  is  to  correct  the  re¬ 
striction  in  this  processing. 

No.  MC  138469  (Sub-No.  27TA) ,  filed 
August  3, 1976.  Applicant:  DONCX5  CAR¬ 
RIERS.  INC.,  641  N.  Meridian,  P.O.  Box 
75354,  Oklahoma  City.  Okla.  73107,  Ap¬ 
plicant’s  representative:  Jack  H.  Blan- 
shan.  Suite  200,  205  W.  Touhy  Ave.,  Park 
Ridge,  Ill.  60068.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Household  furniture,  mattresses,  bed 
springs,  bed  frames,  pillows,  sheets, 
pillow  cases,  and  bed  spreads,  from 
the  facilities  of  or  utilized  by  Okla¬ 
homa  Furniture  Manufacturing  Com¬ 
pany,  located  at  or  near  Guthrie, 
Okla.,  to  points  in  New  Jersey. 
Maryland,  the  District  of  Coliunbia. 
points  in  Ohio  on  and  north  of  U.S. 
Highway  36,  points  in  Michigan  on  and 
south  of  U.S.  Highway  10,  and  points 
in  Pennsylvania  on  and  east  of  Inter¬ 
state  Highway  83  and  on  and  south  of 
Interstate  Highway  78,  and  Albany  and 
New  York,  N.Y.,  and  their  respective 
Commercial  Zones,  and  Long  Island. 
N.Y.,  for  180  days.  Supporting  shipper: 
Oklahoma  Furniture  Manufacturing 
Company,  P.O.  Box  700.  Guthrie,  Okla. 
73044.  Send  protests  to:  Joe  Green.  Dis¬ 
trict  Supervisor,  Room  240  Old  Post  Of¬ 
fice  Bldg.,  215  Northwest  Third  St.,  Ok¬ 
lahoma  City,  Okla.  73102. 


No.  MC  142232  (Sub-No.  ITA),  filed 
August  2,  1976.  Applicant:  BARRETT 
TEXTILE  TRANSPORT  INC.,  P.O.  Box 
6,  501  Rilfer  Road,  Kings  Mountain,  N.C. 
28086.  Applicant’s  representative:  Peter 
T.  Barrett,  2757  Loch  Lane,  Charlotte, 
N.C.  28211.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Synthetic  fiber  yam,  from  the  plantsite 
of  Fiber  Industries,  Inc.,  South  Green¬ 
ville.  S.C.,  to  points  in  North  Carolina 
bound  on  the  North  and  South  by  the 
State  lines,  on  the  west  by  Highways  I- 
40  and  1-26,  and  on  the.  East  by  High¬ 
way  UB.  13  and  U.S.  17,  under  a  con¬ 
tinuing  contract  with  Fiber  Industries, 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Fiber  Industries,  Inc.,  P.O.  Box 
10038,  Charlotte,  N.C.  28237.  Send  pro¬ 
tests  to:  Terrell  Price,  District  Super¬ 
visor,  800  Briar  Creek  Road.  Rocmi  CC516, 
Charlotte,  N.C.  28205. 

No.  MC  142288  (Sub-No.  ITA),  filed 
August  2,  1976.  Applicant;  HAMILTON 
TRUCKING  <X).  OP  OKLAHOMA,  INC., 
12612  E.  Admiral  Place,  Tulsa.  Okla. 
74116.  Applicant’s  representative:  C.  L. 
Phillips.  Room  248,  1411  N.  Classen. 
Oklahoma  City,  Okla.  73106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transp>ortlng:  Cutlet  {broken  glass),  in 
hydraulic  dump  trailers,  from  the  plant- 
site  of  Pourco  Glass  Co.,  Harding  Divi¬ 
sion,  Ft.  Smith,  Ark.,  to  Ford  Motor 
Glass  Co..  Tulsa,  Okla.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper;  Ford  Motor 
Glass  Company,  5555  S.  129th  St.,  East 
Ave.,  Tulsa,  Okla.  Send  protests  to:  Joe 
Green,  District  Supervisor,  Room  240  Old 
Post  Office  Bldg.,  215  Northwest  ’Third 
St..  Oklahoma  Clty.pkla.  73102. 

No.  MC  142323TA.  filed  August  2.  1976. 
Applicant:  ROBERT  R.  PETERSON  & 
PATRICIA  PETERSON  doing  business 
as,  PETERSON  TRUCXINO  COMPANY, 
Box  31,  Moline,  Kans.  67353.  Applicant’s 
representative:  Paul  V.  Dugan,  2707  West 
Douglas,  Wichita,  Kans.  67213.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Custom  fabricated 
forms  used  in  concrete  construction  and 
materials  used  in  the  fabrication  of  same, 
between  the  plantsite  of  Form  Works, 
Inc.,  near  Altoona,  Kans.,  and  points  in 
the  United  States,  under  a  continuing 
contract  with  Form  Works,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Form  Works,  Inc.,  Box  218,  Altoona, 
Kans.  66710.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  501  Petroleum 
Bldg.,  Wichita,  Kans.  67202. 

No.  MC  142324TA.  filed  August  2.  1976. 
Applicant:  JAMES  HEDCliB.  doing  buri- 
ness  as  J.  R.  ENTERPRISES.  8691  Bd 
Aire  Circle,  Westminster,  Calif.  Appli¬ 
cant’s  representative:  David  P.  Chris¬ 


tianson,  606  South  Olive,  Suite  825.  Los 
Angeles,  Calif.  90014.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Paints,  paint  accessories  and  com¬ 
modities,  materials  and  supplies  sold  in 
paint  stores,  from  the  manufacturing 
facilities  of  Standard  Brands  Paint  Com¬ 
pany,  Inc.,  in  Los  Angeles  Coimty,  Calif., 
to  Standard  Brands  Paint  Company, 
Inc.,  stores  located  in  the  state  of 
Arizona,  under  a  continuing  contract 
with  Standard  Brands  Paint  Co..  Inc.,  for 
180  days.  Supporting  shipper:  Standard 
Brands  Paint  Co.,  Inc.,  4300  West  190th 
St.,  Torrance,  Calif.  90509.  Send  protests 
to:  Mary  A.  Francy,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  T321  Federal  Bldg.,  300 
North  Los  Angeles  St.,  Los  Angeles, 
Calif.  90012. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-23708  Piled  8-12-76:8:48  am] 


[Notice  No.  61 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Augxtst  13,  1976. 

Application  filed  for  temporary  au¬ 
thority  imder  section  210a(b>  in  connec¬ 
tion  with  transfer  application  imder  sec¬ 
tion  212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-PC-76682.  By  application  filed 
August  3.  1976,  ALLEN’S  TRANSFER  & 
STORAGE,  20  Willow  Street.  Augusta, 
Maine.,  04330.  seeks  temporary  authority 
to  lease  the  operating  rights  of  Internal 
Revenue  Service  (successor  in  interest  of 
Barrows  ’Transfer  &  Storage  Company, 
Inc.),  under  section  210a(b).  The  trans¬ 
fer  to  Allen’s  Transfer  &  Storage,  of  the 
operating  rights  of  Barrows  Transfer  & 
Storage  Company,  Inc..  Internal  Reve¬ 
nue  Service,  Successor  in  Interest,  is 
presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-23713  Piled  8-12-76:8:46  sm] 


[Notice  No.  7J 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  13,  1976. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MG-FC-76686.  By  application  filed 
July  22.  1976,  JOHN  R.  RAWLS,  an  In¬ 
dividual.  dba,  JOHN  R.  RAWIB  TRUCK¬ 
ING  <X)MPANY,  Route  1.  Box  305,  Ca- 
pixm.  VA.,  23829.  seeks  temporary  author¬ 
ity  to  lease  the  operating  rights  at  Elsie 
H.  Archer.  Administrator  of  the  Estate 
of  Earl  G.  Archer  and  Emmett  M.  Powell. 
Jr.  dba  Archer  and  Powell  (partnership) , 
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602  Belt  Road,  LawrencevUle,  VA.,  23868, 
under  section  210a(b).  Hie  transfer  to 
J<^  R.  Rawls,  dba  John  R.  Rawls 
Truckincr  Company,  of  the  operating 
rights  of  ELSIE  H.  ARCHER,  Adminis¬ 
trator  of  the  Estate  of  Earl  G.  Archer 
and  Emmett  M.  Powel,  Jr.,  dba  Archer 
and  Powell.  Is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-23714  Piled  8-12-76:8:46  snij 


I  Notice  No.  8] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  13. 1976. 

Application  filed  for  temporary  author¬ 
ity  imder  section  210a(b)  in  connection 
with  transfer  application  under  section 
212(b)  and  Tranter  Rules,  49  CFR  Part 
1132: 

No.  MC-PC-76687.  By  application  filed 
July  30,  1976,  CLINTON  SHRUM, 

an  Individual,  dba.  AMBASSADOR 
COACHES.  212  “A”  Street  NW.,  Miami, 
OK.,  seeks  temporary  authority  to  lease 
the  operating  rights  of  MISSOURI 
KANSAS  AND  OKLAHOMA  COACH 
LINES,  me.,  dba  M.K.  &  O.  Lines,  321 
South  Cincinnati,  Tulsa.  OK.,  74103,  un¬ 
der  section  210a(b).  The  transfer  to 
CLINTON  SHRUM,  Dba  AMBASSADOR 
COACHES,  of  the  operating  rights  of 
MISSOURI,  KANSAS  AND  OKLAHOMA 
COACH  LINES,  mc.,  Dba  M.K.  fr  O. 
LINES,  Is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-23715  Piled  8-12-76:8:46  am) 


{Notice  No.  9] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

August  13, 1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereimder  (49,  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  hmnan  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  In  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  nxunbered  pro- 
ceedhigs  on  or  before  August  30,  1976. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  dispositloiL  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 


No.  MC-PC-76397.  By  order  of  August 
5,  1976,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  JBH  &  Associates, 
Inc.,  Elwood,  Nd)raska,  ot  the  operating 
rights  In  Certificates  Nos.  MC-89059, 
MC-89059  Sub-No.  5  and  Sub-No.  6,  Is¬ 
sued  July  1,  1968,  November  9,  1971,  and 
January  11, 1974,  to  Arrow  Freight  Lines, 
Inc.,  Grand  Island,  Nebraska,  authoriz¬ 
ing  the  transportation  of  general  com¬ 
modities,  with  exceptions,  between  spec¬ 
ified  points  in  Nebraska  over  described 
regular  routes,  and  serving  the  facilities 
of  Western  Electric  Company,  Inc.,  at  or 
near  Underwood,  Iowa,  in  connection 
with  its  regular  route  operations  from 
and  to  Omaha,  Nebr.  Richard  A.  Peter¬ 
son,  P.O.  Box  81849,  Lincoln,  Nebraska 
68501,  Attorney  for  Transferor  and  Rob¬ 
ert  Munro,  104  W.  16th  St.,  Kearney, 
Nebraska  68847,  Attorney  for  Trans¬ 
feree. 

No.  MC-PC-76439.  By  order  of  August 
5,  1976,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Bernice  Acheson 
and  Fred  Acheson,  a  Partnership,  Doing 
Business  as  Acheson  Trucking,  Hilisdalp, 
Wyoming,  of  the  (grating  rights  set 
forth  in  Certificate  No.  MC  104159  (Sub- 
No.  2),  issued  by  the  Commission,  April 
16.  1947,  to  Charles  Acheson,  Hillsdale, 
Wyoming,  authorizing  the  transporta¬ 
tion  of  (1)  livestock,  between  points  and 
places  in  Colorado,  Nebraska,  and  Wyo¬ 
ming  within  125  miles  of  Cheyenne, 
Wyo.,  Including  Cheyenne,  and  (2)  coal, 
livestock  feeds,  farm  machinery,  farm 
equipment  and  parts  thereof,  and  build¬ 
ing  materials,  except  lime,  cement,  plas¬ 
ter,  and  containers  therefor  moving 
from  plants  manufacturing  such  com¬ 
modities,  from  points  and  places  In  Colo¬ 
rado  and  Nebraska  within  125  miles  of 
Cheyenne,  to  Cheyenne  and  points  and 
places  in  Wyoming  within  50  miles  of 
(Theyenne. 

Fred  Acheson,  Box  7,  Hillsdale,  Wyo¬ 
ming  82060,  Representative  of  Applicants. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76  23719  PUed  8-12-7€:8-45  am] 


|Ex  Parte  No.  329J 

PRELIMINARY  STANDARDS,  CLASSIFICA¬ 
TION.  AND  DESIGNATION  OF  RAIL 
LINES 

Public  Hearing 

August  9,  1976. 

Pursuant  to  Section  503(c)  of  the  Rail¬ 
road  Revitalizatl(Mi  and  Regulatory  Re¬ 
form  Act  of  1976,  Notice  Is  hereby  given 
that  the  Rail  Services  Planning  Office 
will  conduct  hearings  on  the  preliminary 
report  of  the  Department  of  Transporta¬ 
tion  classifying  and  designating  rail  lines 
In  the  United  States. 

It  is  therefore  ordered  that:  1.  The 
hearing  sites  are  established  together 
with  the  local  contact  coordinator  who 
will  receive  requested  appearance  times 
at  the  respective  heatings.  The  dates  be¬ 
low  Indicate  when  the  hearings  com¬ 
mence. 


Mokdat,  September  13,  1976 

Fort  Worth,  Texas — 6  B  14  Hearing  Room, 
819  Taylor  Street,  Fort  Worth,  Texas. 

Contact:  June  Cole,  c/o  ICC  Office,  9A27  Prltz 
Garland,  lianham  Federal  Building,  819 
Taylor  Street,  Port  Worth,  Texas  76102. 
Phone  817/334-2837. 

Chicago,  Illinois — ^Hearing  Room  204A  (Sep¬ 
tember  13).  Hearing  Boom  1743  (Septem¬ 
ber  14-17),  219  South  Dearborn,  Chicago, 
minols. 

Contact:  Patricia  Roscoe,  c/o  ICC  Office. 
Everett  McKinley  Dlrksen  BuUdlng,  219 
South  Dearborn,  Room  1386,  Chicago,  Illi¬ 
nois,  60604.  Phone:  312/363-6124. 

Boston,  Massachusetts — K.  V.  Mlnihan  Lec¬ 
ture  HaU,  C.  F.  Hurley  BuUdlng,  Govern¬ 
ment  Center,  Boston,  Massachusetts. 

Contact:  Elaine  Spencer,  c/o  ICC  Office,  160 
Causeway  Street,  Room  601,  Boston,  Mas¬ 
sachusetts  02114.  Phone:  617/223-2372. 

Washington,  D.C. — ^Hearing  Room,  ICC  BuUd¬ 
lng,  12th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

Contact:  Laurie  Silverman,  Bail  Services 
Planning  Office.  1900  L  Street  NW..  Wash¬ 
ington,  D.C.  20036.  Phone:  202/264-3900. 

St.  Louis,  Missouri — Moot  (Tourt  Room,  St. 
Louis  University,  211  North  Grand  Street. 
St.  Louis,  Missouri. 

Contact:  Joyce  Ebenreck,  c/o  I<X3  Office,  210 
North  12tb  Street,  Room  1465,  St.  Louis, 
Missouri  63101.  Phone:  314/425-4103. 

San  Francisco.  California — ICC  Hearing 
Room,  6th  F1o<m-,  211  Main  Street,  San 
Francisco,  California  94106. 

Contact:  Maggie  Meyer,  c/o  ICC  Office,  211 
Main  Street,  Suite  600,  San  Francisco, 
California  94106.  Phone:  416/566-6516. 

Memphis.  Tennessee — Boom  978,  Federal  Of¬ 
fice  Building,  167  North  Main  Street,  Mem¬ 
phis,  Tennessee  38103. 

Contact:  Ruth  PoUard,  c/o  ICC  Ofllce,  100 
North  Main  Street,  Suite  2006,  Memphis, 
Tennessee  38103.  Phone:  901/621-3437. 

Denver,  Colorado — Room  168,  721  19th  Street, 
UB.  Customs  House,  Denver.  (Colorado. 

Contact:  Gyda  Boyd,  c/o  ICC  Office,  721  19th 
Street,  492  UB.  Customs  House,  Denver, 
Colorado  80202.  Phone:  303/837-3162. 

'Atlanta,  Georgia — Ctourt  Boom  226,  U.S.  Court 
House,  66  Forsythe  Street  NW.,  Atlanta, 
Georgia  30303. 

Contact:  Joyce  Stephens,  c/o  I(X3  Office,  1262 
West  Peachtree  Street  NW.,  Room  300,  At¬ 
lanta,  Georgia  30309.  Phone:  404/526-6371, 
6307. 

Thursday,  September  16,  1976 

Kansas  City,  Missouri — Room  302,  Federal 
Building,  911  Walnut  Street,  Kansas  City, 
Missouri. 

Contact:  Helen  MlUer,  c/o  ICC  Office,  600 
Federal  BuUdlng,  911  Walnut  Street,  Kan¬ 
sas  City,  Missoxirl  64106.  Phone:  816/374- 
5661. 

Seattle,  Washington — ^UB.  Customs  Court, 
Room  1067,  Federal  Office  Building,  909  1st 
Avenue,  Seattle,  Washington  98174. 

Contact:  Lorrie  Thompson,  c/o  ICO  Office, 
858  Federal  Building,  916  Second  Avenue, 
Seattle,  Washington  98174.  Phone:  206/ 
442-6421. 

Hew  Orleans,  Louisiana — 6th  Circuit  Court 
of  Appeals,  600  Kent  Street,  New  Orleans, 
Louisiana. 

Contact:  Linda  Copeland,  c/o  ICC  Office,  T- 
9038  Federal  BuUdlng  and  UB.  Post  Offloei, 
701  Loyola  Avenxie,  New  Orleans,  Louisiana 
70113.  Phone:  604/689-6101. 

Jacksonville,  Florida — Room  lOO,  Florida 
Public  Service  Commission,  Voyager  BuUd¬ 
lng,  2266  Phyllis  Street,  Jacksonville,  Flor¬ 
ida  32204. 
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Contact:  Mrs.  Jean  King,  e/o  ICO  Office,  388 
PMeral  Building.  400  Weet  Bay  Street, 
Building  Box  No.  3S008.  Jacksonville,  Flor¬ 
ida  32202.  Phone:  904/791-2561. 

Monday,  Seftkmbbb  30,  1978 

Des  Moines,  Iowa — Room  113,  Federal  Build¬ 
ing,  210  Walnut  St.,  Des  Moines,  Iowa. 
Contact:  Krista  Bowersox,  c/o  ICC  Office,  618 
Federal  Building,  210  Walnut  Street,  Dee 
Moines,  Iowa  60309.  Phone:  616/284—4416. 
Pittsburgh,  Pennsylvania — Room  1112,  Fed¬ 
eral  Building,  1000  Liberty  Avenue,  Pitts¬ 
burgh,  Pennsylvania. 

Contact:  Henrietta  Vlaslc,  c/o  ICC  Office, 
2111  Federal  Building,  1000  Liberty  Ave¬ 
nue,  Pittsburgh,  Pa.  15222.  Phone:  412/ 

R44  f\r  9Q94 

Salt  Lake  City,  Utah— Public  Library  Audi¬ 
torium  3rd  Floor,  209  East  600  South,  Salt 
Lake  City,  Utah. 

Contact:  Patricia  Allgler,  c/o  ICC  Office,  6301 
Federal  Building,  125  South  State  Street, 
Salt  Lake  City,  Utah  84138.  Phone:  801/ 
524-5680. 

Detroit,  Michigan — Conference  Room  C,  7th 
-  Floor  City  County  Building,  No.  2  Wood¬ 
ward  Avenue,  Detroit,  Michigan  48226. 
Contact:  Erma  Gray,  c/o  ICC  Office,  1110  Da¬ 
vid  Broderick  Tower  Building,  10  Wltherell 
Street,  Detroit,  Michigan  48226.  Phone: 
313/326-4966. 

Minneapolis,  Minnesota — Courtroom  No.  2, 
Federal  Building,  316  North  Robert  Street, 
St.  Paul,  Minnesota  55101. 

Contact:  Marlon  Cheney,  c/o  ICC  Office,  414 
Federal  Building  &  U.S  Courthouse,  110 
South  Fourth  Street,  Minneapolis,  Minne¬ 
sota  55401.  Phone:  612/726-3326. 

Thursday,  SEPTXMBni  23,  1976 

Buffalo,  New  York — State  University  at  Buf¬ 
falo,  School  of  Law,  North  Campus.  Buf¬ 
falo.  New  York  14260. 

Contact:  Anne  Slier,  c/o  ICC  Office,  910  Fed¬ 
eral  Building,  111  West  Huron  Street,  Buf¬ 
falo.  New  York  14202.  Phone:  716/842-2008. 
Columbus,  Ohio — 30  East  Broad  Street,  State 
Office  Tower,  Room  2930,  Columbus,  Ohio. 
Contact:  Mary  White,  c/o  ICC  Office,  220 
Federal  Building  &  UB.  Courthouse,  85 
Macaroni  Boulevard.  Columbus,  Ohio  43215. 
Phone:  614/469-5620. 

The  hearing  sites  listed  were  chosen 
because  they  are  generally  located  in 
areas  where  the  report  will  generate  the 
greatest  impact.  If  a  potential  witness 
believes  that  a  hearing  should  be  held  in 
an  additional  location,  h^  should  write 
to:  Alan  M.  Fitzwater,  Director,  Rail 
Services  Planning  Office,  1900  L  Street, 
N.W.,  Washington,  D.C.  20036.  The  re¬ 
quest  must  be  received  by  August  23. 
1976,  and  must  Include  (1)  an  estimate 
of  the  number  of  potential  witnesses,  (2) 
a  general  description  of  their  interest,  in 
the  proceeding,  and  (3)  the  reason  why 
submitting  written  testimony  is  not  ade¬ 
quate.  The  Director  of  RSPO  will  decide 
by  September  7,  1976,  whether  any  ad¬ 
ditional  sites  will  be  chosen.  The  decision 
will  be  based  upon  the  Information  con¬ 
tained  in  the  request  and  the  adequacy 
of  office  resources.  Persons  requesting 
new  sites  will  be  promptly  informed  of 
Director  Pitzwater’s  decision. 

2.  Attorneys  have  been  retained  by  the 
Office  to  provide  free  legal  assistance  to 
communities,  users  of  rail  service  and 
other  interested  parties  in  the  prepara¬ 
tion  of  their  testimony  on  the  Depart¬ 
ment  of  Transportation  Report.  The  as¬ 


sistance  of  these  attorneys  may  be  ob¬ 
tained  pursuant  to  the  hearing  rules  set 
forth  below. 

Interested  parties  may  participate 
either  by  appearing  in  person  at  one  of 
the  hearings  or  by  submitting  written 
comments  directly  to  the  Office. 

3.  The  following  uniform  rules,  proce¬ 
dures,  and  practices  for  the  hearings  are 
established: 

(a)  Oral  testimony  will  be  limited  to 
10  minutes.  Those  appearing  are  encour¬ 
aged  to  testify  from  prepared  statements. 

(b)  Persons  who  wish  to  testify  at  the 
hearings  should  call  or  write  the  local 
contact  coordinator  who  is  Identified  in 
Item  1  of  this  Notice. 

(c)  Prospective  witnesses  will  be  asked 
to  provide:  their  name,  address,  tele¬ 
phone  number  and  business  association, 
if  any:  the  general  areas  of  the  report  to 
which  their  testimony  will  pertain:  and 
the  date  and  time  when  they  wish  to 
appear.  This  information  will  be  relayed 
to  an  attorney  from  the  Office  of  Public 
Counsel.  If  prospective  witnesses  need  the 
assistance  of  an  attorney,  they  should 
so  inform  the  contact  coordinator. 

(d)  The  attorney  assigned  to  the  hear¬ 
ing  city  will  schedule  all  witnesses  and 
either  the  attorney  or  the  local  coordi¬ 
nator  will  notify  prospective  witnesses  of 
confirmed  hearing  appearance  times. 
The  attorney  will  attempt  to  accommo¬ 
date  prospective  witnesses  who  appear  at 
the  hearing  without  a  prescheduled  ap¬ 
pearance  tim^ 

(e)  In  order  to  facilitate  the  creation 
of  a  comprehensive  and  well-organized 
record,  the  attorneys  will  attempt  to 
schedule  prospective  witnesses  according 
to  the  general  area  of  Interest  which 
their  testimony  will  address. 

(f )  All  written  material  for  the  record 
should  be  submitted  on  BVzxlV'  paper  in 
10  copies  at  the  hearing  or  sent  directly 
to  the  Rail  Services  Planning  Office.  1900 
L  Street,  N.W.,  Washington,  D.C.  20036. 
Statements  sent  to  the  Office  should  ar¬ 
rive  no  later  than  October  1.  1976.  Since 
the  Office  has  a  very  short  time  for  re¬ 
view  of  the  testimony,  statements  re¬ 
ceived  after  October  1, 1976,  will  be  made 
a  part  of  the  record,  but  may  not  be  re¬ 
viewed  by  the  Office. 

(g)  Witnesses  with  common  Interests 
are  urged  to  make  Joint  submissions. 

(h)  The  proceedings  are  legislative, 
not  judicial  in  nature.  It  is  designed  to 
elicit  public  views  on  the  Department’s 
preliminary  report  Witnesses  will  not  be 
required  to  testify  under  oath,  nor  will 
there  be  any  cross  examination  or  rebut¬ 
tal  testimony.  Only  questions  from  the 
presiding  officer  and  the  representative 
of  the  Office  of  Public  Counsel  will  be' 
permitted. 

(i)  In  order  to  insure  that  the  public 
is  fully  Informed  of  the  contents  of  the 
Report  and  its  possible  impacts  upon 
communities  and  rail  users,  the  usual 
Interstate  Commerce  Commission  limita¬ 
tions  on  radio  and  television  coverage 
during  the  hearing  will  be  relaxed.  The 
presiding  officer  will  permit  live  news 
coverage  in  the  hearing  room  provided 
that  the  conduct  of  the  media  repre¬ 
sentatives  and  the  presence  of  radio  and 


television  equipment  do  not  disturb  the 
orderly  ccmduct  of  the  proceedings. 
Where  courtro(xn  facilities  are  used, 
however,  the  rules  of  the  court  regard¬ 
ing  media  participation  will  apply.  The 
customary  rules  of  the  Commission  pro¬ 
hibiting  smoking  and  talking  during  the 
hearing  will  apply. 

(j)  Hearings  will  commence  on  the 
days  specified  in  Item  1  of  this  Notice. 

(k)  Hearings  will  convene  prcMnptly 
at  9:30  a.m.  and  adjourn  at  5:30  p.m. 
An  evening  session  will  be  scheduled  on 
the  first  day  if  appearance  times  are  re¬ 
quested.  The  evening  session  will  com¬ 
mence  at  7:30  p.m.  and  adjourn  at  10 
p.m.  Additional  evening  sessions  may 
be  scheduled  at  the  discretion  of  the  at¬ 
torney  and  the  hearing  officer. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-23709  Filed  8-12-76;8:45  am] 


[AB  9  (Sub-No.  2):  Finance  Docket  No. 

27719;  Service  Date  Aug.  10,  1976] 

ST.  LOUiS-SAN  FRANCISCO  RAILWAY  Ca 
Abandonment  of  Service 

July  30,  1976. 

St.  Louis-San  Francisco  Railway  Com¬ 
pany — Trackage  Rights— over  Atchison, 
Topeka  and  Santa  Pe  Railway  Company 
line  between  Augusta,  Butler  County, 
and  Winfield,  Cowley  County,  Kansas. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen¬ 
tal  Affairs  Staff  has  concluded  that  the 
proposed  abandcmment  by  the  St.  Louis- 
San  Francisco  Railway  Company  of  its 
34  mile  line  between  Beaumont  and  Win¬ 
field  in  Butler  and  Cowley  Counties,  and 
the  proposed  trackage  rights  over  the 
Atchison,  Topeka  and  Santa  Fe  Rail¬ 
way  Company  line  between  Augusta, 
Butler  County,  and  Winfield,  Cowley 
County,  Kansas,  if  approved  by  the  Com¬ 
mission,  does  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
n.S.C.  4321,  et  seq.,  and  that  prepara¬ 
tion  of  a  detailed  environmental  impact 
statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  two  related  actions  are  con¬ 
sidered  insignificant  because  the  local 
traffic  generated  by  the  line  can  be  di¬ 
verted  to  motor  carriers  without  creat¬ 
ing  significant  alternations  in  highway 
congestion,  ambient  noise  levels,  air 
quality,  or  fuel  consumption.  No  defini¬ 
tive  land  use  plans  are  dependent  on  the 
continuation  of  the  subject  line.  Fur¬ 
thermore,  resultant  ecological  effects  of 
the  abandonment  would  be  minor.  If 
trackage  rights  over  the  Santa  Fe  are 
approved,  a  decrease  in  fuel  consump¬ 
tion  and  noise  levels  should  occur.  The 
magnitude  of  this  decrease  will  be  de¬ 
pendent  on  the  amount  of  bridge  traffic 
which  moves  over  this  line. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
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mission,  Office  of  Proceedings,  Washing- 
ton,  D.C.  20423;  telephone  20^-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  C<Hnmerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  September  9,  1976. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  envircm- 
mental  issues  In  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban¬ 
donment.  Consequently,  cmnments  on  the 
environmental  study  ^ould  be  limited  to 
the  discussi(Hi  of  the  presence  or  absence 
^  of  environmental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 

Secretary. 

I  PH  Doc.76-23710  Piled  a-12-76;8:46  amj 


(Sec.  Sa  Application  No.  64  (Amendment  No. 

8);  Service  Date  Aug.  10,  1976] 

STEEL  CARRIERS’  TARIFF  ASSOCIATION, 
INC. 

Agreement 

August  5,  1976. 

The  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  pro¬ 
ceeding  for  approval  of  amendments  to 
the  agreement  therein  awiroved. 

Piled  July  23,  1976,  by:  Warren  A.  Raweon 
(Attomey-in-Pact) ;  Steel  Carriers’  Tariff 
Association,  6410  Kenilworth  Avenue,  East 
Rlverdale,  MD  20840;  and  Thomas  M. 
Auchincloss,  Jr.  (Attorney  for  Applicants) : 
Rea,  Cross  &  B^nebel,  700  World  Center 
Building,  918  16th  6t.  NW.,  IVashington, 
D.C.  20006. 

The  amendments  Involve:  Substantive 
organizational  and  procedural  changes 
.so  as  to  (1)  comply  with  Ex  Parte  No. 
297;  (2)  broaden  the  cMnmodity  scope 
of  iron  and  steel  articles  and  products 
thereof  by  the  additlcm  of  brick  and 
related  articles;  (3)  expcmd  the  terri¬ 
torial  sc<^  by  15  states  and  portions  of 
2  states;  (4)  revise  the  carrier  member¬ 
ship  application  form  as  well  as  the  pro¬ 
visions  governing  such  membership,  in¬ 
cluding  cancelation  and  volimtary  with¬ 
drawal;  (5)  permit  the  board  of  trustees 
to  fix  the  time  for  the  annual  member- 
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ship  meeting,  in  lieu  of  the  specific  month 
of  April;  (6)  establish  a  nominsUing 
cmnmlttee  for  board  of  trustee  elections; 
(7)  provide  for  removal  of  trustees  for 
failure  to  attend  board  or  tariff  com¬ 
mittee  meetings;  (8)  allow  carrier  al¬ 
ternate  representation  on  tariff  commit¬ 
tee;  (9)  increase  to  15  days  (fr(»n  7  days) 
for  giving  notice  of  receipt  of  emergency 
and  of  independent  action  proposals;  and 
(10)  make  other  incidental  ctianges 
made  necessary  by  the  foregoing  or  for 
clarification. 

The  cwnplete  ac^lication  may  be  in¬ 
spected  at  the  Office  of  the  Commission 
in  Washington.  D.C. 


Any  Interested  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  September  13,  1976.  As  pro¬ 
vided  by  the  General  Rules  of  Practice 
of  -the  Commlssicm,  persons  other  than 
applicants  should  fully  disclose  their  in¬ 
terest  and  the  position  they  intend  to 
take  with  respect  to  the  application.  Oth¬ 
erwise,  the  Commission,  in  its  discretion, 
may  proceed  to  investigate  and  deter¬ 
mine  the  matters  involved  In  such  appli¬ 
cation.  without  further  or  formal  hear¬ 
ing. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-23711  PUed  8-12-76:8:45  am) 


[Notice  No.  136] 

TEMroRARY  AUTHORITY  TERMINATION 

The  temporary  authoiities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indi¬ 
cated  below: 


Trinixirary  authniity  appIR  atton 


Final  actiun  or  certiflcate  ilatc  of 

or  ponnit  avtloii  • 


Koaduay  Kx|)r«is,  Ino.,  MC  2203  8ub-427 .  . . 

.Sfhneider  Transport,  Ino.,  MC- 51146  Bub-3.59..  . 

Ellex  Tra*istM>itation,  Inc.  MC  .52400  8nb-176 . 

Craves  Truck  Line,  Inc.,  MC-. 53965  Bub-110 . 

C.  n.  Hooker  Truckinc  Co.,  MC  67379  But>-12 . 

Kogcrs  Tran-sfor,  Inc.,  MC- 108864  Hub-28 . 

Midwest  Coa.st  Transport,  Inc.,  MC-11I812  8ub-516 . 

Indiana  Kc'rif!erator  Lines,  Inc.  MC- 113651  Sub-186 . 

Apple  Lines,  Inc.,  .MC-  114<i32  Hub-K3 . 

Wynec  Traiis|x)rt  Service,  luc..  MC-1147Z5  8ub-7I . . 

D. b.a.  Ri'adrunimrTruckinp  Inc.,  MtVl  1.5524 Sub-28 . 

Iltrschback  Motor  Lines.  Inc.,  MC  117686  Bub-1.56 . 

M.  BruciiKci-*  Co.,  Inc.,  MC  118142  Bub-91 . 

Te.inw-o  TraiLsiwrlatioii,  Inc..  MC  119669  8ub-54. . 

llilt  Tmck  Line,  Inc.,  MC  124211  Suh-206 . 

Road  Runner  Tru<‘kinB,  Inc.,  MC  125990  8ub-51 . 

Pattons,  luc.,  MC -12!t.516  Hub-37  . 

M.S.H.P.,  Inc..  MC-12UH97  Sub-4 .  . . 

Rol)ert  V.  .Markt,  MC  133534  Hub-11 . 

D.b.a.  Piggy  Ba*'k  Cartage  Co.,  Mt:  13369.5  .Sub-3. . 

Celcryvalc  Transport,  Inc.,  MC  134105  8ub-13 . .  . 

Hrowii  Refrigerated  Expr«!ss,  Inc.,  MC-134142  8ub-7 . 

Lonia  Carlage,  liic..  MC-135235  Bub2 . 

Waltkill  Air  Freight  Corp.,  MC  180006 . 

Wright  Trucking,  Inc.,  MC  130247  .Sub-9 . 

Robco  7'rans(>ortation,  Inc.,  MC  136780  8ub-78 . 

Heavy  Ilaiiliiig,  Inc.,  mC-138076  8ub-8 . . . 

D.b.a.  Wisconsin  Provisions  Express,  MC-1385I28ub-ll _ 

D.b.a.  Delight  TYausporlatiou  Co.,  MC-189097  Bub2 . 

Oarrott  RV  Transport,  Inc..  MC- 139801  8ub-l . 

K  *  I  Dlstributons,  Inc.,  MC-189837  8ub-3. . 

Foiu:  Star  I'ransportatioii,  Inc.,  MC  1398.50  Bub-3 . 

D.b.a.  Olcn  Barney  A  Sons,  MC- 139882 . 

D.b.a.  Art  Robinson  *  Bons.  MC- 139885 . 

Walter  E.  Wiggins,  MC- 140489  8ub-l . 

Donald  W.  Ole,  MC-I40660  8ub-l . 

Bluff  City  Transportation,  Iiie.,  MC- 141186  8ub-l . 

Edward  Blapclton  and  Allred  titessnian,  MC-141329  Sub-1. 


MC-2302  8ub-437 . June  29, 1976 

MC-51146  Sub-380 . July  10,1976 

MC-52460  Sub-166 . June  8,1970 

MC-53965  Sub-106 .  Do. 

MC -87379  8-13 . July  10,1970 

MC-108S84  S-31 . Juno  19,1976 

MC-111812  Sub-514 . June  3. 1976 

MC-1 136.51  Sub-182 .  Do. 

MC-114632  Suh-82 .  Do. 

MC  114725  Sub-72 .  July  13,1970 

MC-115524  Sub-30 .  Do. 

MC-117686  8ub-1.58 . .lune  3.1970 

,MC-118142  8Hb-87 .  Do. 

.MC-n9669  Sub-.52 .  Do. 

MC-1242U  8ub-256 .  Do. 

MC-1259!t6  Sub-50 .  Do, 

MC-129.510  Sub-36 . July  13,1970 

MC-129897  Sul)-3 . June  29, 1976 

MC-133534  Sub-10 . June  8, 1970 

MC-13369.5  Sul>-2 . June  23, 1970 

M<  :-l34ia5  Sub-12 . June  3, 1970 

MC- 1341 12  Sub-6 . July  15,1970 

MC-135235  Sub-3 . July  1,1976 

MC  136000. 8ub-l . Apr.  28,1970 

MC-136247  8ub-10 . July  8, 1976 

MC-I36786  Sub-CJ . June  8,1976 

MC-138076  8ub-4 . July  6, 1976 

MC-I33512  Sub-13 . .  June  29, 1976 

MC-139697 . June  26,1976 

MC-18980I  Sub-2 . July  8, 1970 

MC- 139837  Sub-2 . Apr.  9,1976 

MC-135*837  8nb-4 . Mar.  5, 1976 

MC- 1398.50  Sub-2 . June  3,1976 

MC-139882  Hub-l . July  3,1076 

MC-13988.5  Sub-l .  Do. 

MC-140439  Sub-2 . June  14, 1976 

MC-140660  Sub-2 . July  18,1976 

MC-141187  Sub-2 . Mar.  31,1970 

MC-141329  Sub-2 . Juno  14, 1976 


Robert  L.  Oswald, 

Secretary. 
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